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Abstract: A wide range of documents are preserved by the Egyptian National Library.
One of the most significant legal papers is a marriage and divorce contract because it
demonstrates how closely Egyptian marriage and divorce customs adhere to Islamic

law.

This study presents a document containing five marriage and divorce contracts dated
to the 4th century AH / 10th century AD and preserved in the Egyptian National
Library. It includes the marriage and divorce contracts of Sett Juhar, who was married
three times and divorced twice during the period from 10" of Rabi’ 11 368 A.H./ 15" of
November, 978 A.D., to 10" du-I-Qi‘dah 393A.H./10™ September 1002 A.D.

It generally highlights marriage and divorce contracts during this historical period,
reflecting social and economic manifestations during this period, and has been dealt
with in accordance with the descriptive approach to the form of this document and the
analytical approach to its content. This document also explains the method of drafting
marriage and divorce contracts in the 4th century AH/10 th century AD, and the extent
to which these methods conform to jurisprudential sources. Marriage contracts also
explain the phenomenon of dowry and the method of paying it to the wife or her

parentage.
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Introduction:

The world's museums still have access to a large number of marriage and divorce
records from various Islamic periods. This study examines a paper document that
belonged to a woman by the name of Sett Juhar and contained five marriage contracts
and a divorce. The paper document dates to the Fatimid era between the reigns of al-
Azz bi 'Allah (365-386 AH/975-996 AH) and the caliph al-Hakim bi 'Amr Allah (386-
411 AH/996-1020 AD).

From the Islamic conquest until the end of the Mamluk era (21-923 AH/641-1517
AD), contracts for marriage, divorce, and "Hul“ “ Khul' (divorce at the wife's instance
who pays compensation) were known. These contracts are especially significant for
clarifying the customs of Egyptian society for marriage, such as engagement, dowry,
and the conditions agreed upon between the spouses, as well as the provisions of the
Islamic sharia with regard to the provisions of marriage, as mentioned in??.
Additionally, it represents the degree to which social norms regarding divorce and
“Hul* *“ Khul' abide by Islamic law. It discusses Egyptian family life during the Islamic
era. The fact that these contracts include the names of judges, spouses, witnesses, their
surnames, the names of each other's letters and functions, the currency of the dowry,
and the agreed-upon amount of dowry, which reflects the state of economic life at the
time, makes them especially significant throughout Islamic times.

The study of this document is divided into the descriptive study, which includes
describing it and then reading its texts, and the analytical study, which includes studying
the contents of marriage contracts, starting with Basmalla, then the opening phrases,
then the dowry and the method of paying it, followed by Spouses' rights, then The
witnesses’ al-suhiid, and final provisions of those contracts. This study also includes the
Analytical study of divorce contracts, starting with Basmalla, then the opening phrase,
then divorce statements, then sorts of the divorce, then the witnesses, and closing terms
of those contracts .

A number of researchers studied marriage contracts in the Fatimid period, such as
Grohmann and Khoury!, and all their efforts were focused on trying to read the texts
written on those papyri without commenting on their content and the information they
contained. al-Zugbi* also studied marriage ceremonies in the Fatimid period without
studying contents of marriage contracts.

First: The Descriptive part of the Study
Plate: I/A,B,C,D, E, F
A paper document comprises five marriage and divorce contracts:

Date: A marriage contract dated to Wednesday 10™ of Rabi 11 368AH/ 15™ November
978AD

! Adolf Grohmann and Raif Georges Khoury, Chrestomathie de papyrologie arabe documents relatifs &
la vie privée sociale et administrative dans les premiers siécles islamiques, (New York, Leiden and Kdln:
E. J. Brill, 1993), 21-48

? Fayzah Mahmiidd Ahmad al-Zugbi, “Mardsim al-Zawdj fi Misr wa bilad al-Sam min al-‘Asr al-Fatimi
hatta nahayat ‘asr dawlat al-mamalik, Dirasah Tarihivah” (Unpublished M.A. diss., University of
Yarmik: 2003), 16-45.
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A Divorce contract dated to 10" of Rabt* 11 392 AH/26™ of February 1001 AD
A marriage contract dated to 10" of Rabi* I 393 AH/16™ of February 1002 AD
A Divorce contract dated to 8" of Sa‘ban 393 AH/12™ June 1002 AD
A Marriage contract dated to 10" du-I-Qi‘dah 393 AH/10™ September 1002 AD
Preservation Place: Egyptian National Library
Inventory No: 2499- Face and Front
Dimensions: Height: 54cm X Width: 38cm

Wife’s Name: Sett Juhar daughter of Sayh A[bJu ‘Abd Allah Lajin ibn al-.....ibn Hafs
ibn Ga[r1]r ibn Basit.

Husband’s names: [Ibr]ahim...al-Salih Burhan...al-Sayh ‘Umar..[A]bi Ibrahim bin
Ja'far ibn ‘Issa bin “Ali bin Miissa al-Gana[b]

‘Awad bi Hussam al-D1in bin Yahia al-Din bin Abi Ishaq
‘Abd al-Rahim Muhammad
Witness’s numbers for each contract: The First Marriage contract: Five
The Second divorce contract: two
The Second marriage contract: Five
The third divorce contract: two
The third marriage contract: three

Description: a rectangular-shaped paper document with holes, including seventy-seven
lines; the face is on twenty-nine lines, the back is on thirty-five lines, as well as thirteen
lines on the right side of the back of the necklace, coded with a black ink in Nashi
script, and it contains five marriage contracts and a divorce for one wife.

The text

The front: A first marriage contract dated to Wednesday 10" of Rabi‘ II 368 AH/
15™ November 978AD (PL. I/A, B C)

1S Lokt [l seme W e 4] sl 5 o) csmmll 81 ] -

1-In the Name of Allah, the Merciful, the compassionate, Prayer be upon his Prophet
Unto him be praise and salutations.
Sas ) [02]els oA 5] .. d o a5 peall By LY

2-.....} introducing images and beasts in...°....the....° and witnesses ...* to the almighty
God
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alaal g Al e 5 2ene o ] oz pall Gally | as lagll s 12T
3-...1. I witness and pray...% by righteous on the Prophet (peace be upon him) and his
supreme companions.

Logialed b Adgmans 4l .o I3 aBsla agidall A Log —

4-to Allah this has been authorized to.....> and heard it in their witnessing
5 Uiyl cloal T ca Ly b alasy Lomy [o]) saly e 48lsbns sl ] cpamp il ] =0
Ll cyiiall leal[ ] cpe [55

5-In the name of Allah, the Merciful, the compassionate, prayer and praising be upon
his almighty, thanks and grateful to Allah, prayer be upon his prophet unto him be
praise and prayer “Our Lord, grant us from among our wives and offspring comfort to
our eyes and make us an example for the righteous.

el o mnd 2 [ e gl L lag allall o aal] o) L 3] -1
6— This who gave a dowry by Ibrahim...*, al-Salih Burhan...” al-Sayh ‘Umar...
® Abi Tbrahim bin Ja‘far ..."
R ooads (g eedh G ol &) de ) Al 4 ae s [l pwse o e G ome 0 Y
cedasn 0 ol

7- bin ‘Issa bin Alf bin Mussa al-Ganab Sett Juhar daughter of Sayh Abi Abd Allah
Lajin bin AL..5

Ses ade Al L iladl Gabaall taae 4 Aly Jidall 4GS [ 3] ailass [&]) 4S5 e giaa) —A
Jalad) seall 1] . [4] el 4

8- He gave her the dowry upon the blessing of Allah, the supreme in his Quran and the

Sunna of his righteous prophet Muhammad (prayer and praise be upon him) and his
companions....° To the immediate dower

Jidlie uilia sydie Cadll cpall (e eiad (1) 4xig Aplay =4

9- and a woman slave (sic), costs ten golden Dinars as weight
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[l Linly lin e IS dasis ol 2l Jliss af e Ginall ofisl (o (smmall a3 (anll (o Jaly =)+

[iaa o Jall e

10- The sum of gold as authorized weight is hundred dinars by ‘Issa as a dower for her
rights

el e Gyl G5 8 bl e gl e el angld] Al L. sls Lde <))

4y asmia (15)ohs [sS]d])

11- ten dinars ...}, the pride’s father taken by the husband ...? to spend it in his

daughter wedding , she released the mentioned husband from her rights upon the

Islamic law

(1) b i) M adle [l 53] 50 Jilie W] (pma 5a5 g (n (uy Witaly ol (s by =) Y

Ll gia [ ia]

12- and he has taken the money, ninety dinars as weights have been remained from her

bridal dower for upcoming nine (sic) sequences of [years]

[ agpmall []aima (13S) (& 45lalis sy L 4t AV ay) e pdlall sy elay) sy edsl =Y
e ecalad [la] il

13- The first is in Wednesday in the 10" of Rabit II 388 AH, (Sic) remained, he must

obey her not; yet bear her company in this life with justice (and consideration) also in
her marriage to bring...

Al ey ade &) gl Lihad]]) bl [tane 4u] dins 4S8 6 alasn A1) Laayel LS Caglle =) €

ted [sdll] J3] e o [ slaaly]

14- Ordinary as ordered by Allah, the Supreme in his Quran and the Sunna of His

prophet Muhammad, the righteous, Praise and prayer be unto him, and his companions,
he has rights on her also she does.

e oflls Lemas 3 (Ao maSas Saje dily 4ay geale vl day e adsdlsal] j asn ady4le —Vo

el aally lge

15- for him and he gained an extra degree from Allah as Allah says “But the men have a

degree over them [in responsibility and authority]. And Allah is Exalted in Might and
Wise”, and she is married by her father the Sayh.
Aalu[] 3oa AL S iy 5 <Al Aa g ) O [L]S3 o) 2 e pd Sy bl Ll deae dll e () )T

-

dM\AA:\M
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16- Abi “Abd Allah her legal trustee after that was noted that the mentioned wife is
adult and virgin, free and Muslim, wise and reasonable.

e i Leals | jila Y
17- to be married legally
o Lellblsdl oz 3 s Blae (AN A[]SS e el A KA ailse (e alllA Gadly YA

18- her body is free from any legal deformity for marriage and with no speculation
period after divorce, and the husband....}, the one who is engaged to her....2

Aaial) ) osd gl Lyl il e be il baaaa bags 5 sS3) #5500 )5Sl Laallp- )4

L e e 5 5[S] R
19- Her mentioned father to her mentioned husband, a true and legal marriage on the
base of the five pillars of Islam on the law of ....°

DS G Jaall e =Y
20- upon the above mentioned dowry Saddg

zols Aol e 01 [ty Lo fannlon NS5 Glacall 1a e #1300 13 ooy 0 Dbl — 1)

21- and peace before the beginning of marriage upon this dowry, true and legal
delegation,and those who witness...” to her father and husband

naa Loy oo Goiill Lodle die Lo b4l Glaaly lagie legha 5 Leglen daall Jla 3 —YY
22-in case of the good health, satisfaction, and blessing for him in...°>, above
contract...®, to differentiate between... legally, and truly.
e s G e O [pn] ey mmaa s gl e il Bydie Led jan aglad Hlas G —YY

4 Gagdy 8wl dall Gyala LLdie Al o gy

23-under his control, to give ten dinars as a dowry and he objected that...%, Sitt Jawhar,
with the contract fees, and witnesses

priall ae o o] pimafa 5oyl [aie S Ve

24-wrote on behalf0, by his order and his presence ‘Ali ‘Abd al-Mun‘im
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Qal) Cyysan Sl alall G OSAal) dall ypcan HeSAall 28all pan —YoO
05SAl) ddall G pan Gagdiy HsSdal)

YEUY\ |
25-Attended this contract Attended this contract Attended this

contract
Attended this contract and witnesses in this date.

R e (e 4 aagds ozl ol o Giagdiy (paniall de (BS54 gl — YT
A3 U] axiall e deae dene 4 gy e gl
26-, and she witnesses , and Muhammad ‘Abd al-Mun‘im who wrote....and witnesses

on the he father and husband , and who witnesses that ...} bin ‘Ali bin ‘Utman bin ‘Al ,
and Muhammad Muhammad ‘Abd al-Mun‘im who witnesses that in the date.

o K A e -y
27-Their names , Katib bin
1 ana ) 1wl @S)w[)b]ﬁél_d\a_\cu;mugujﬁ\ 2 e—YA
a0

28—Abd al-Baqi bin Muhammad bin ‘Abd al-Bagi in the date ...2 , Ahmad bin
Muhammad bin Ibrahim who wrote

spianag oyl die IS amd O Jalae o pridl e -va
29-°Abd al-Mun‘im bin Muhammad bin Na‘tm on his behalf and his attendance.

2-The back

-A first divorce contract dated to 10" of Rabi‘ II 392AH/26" of February 1001AD
(Pl 1/ D, E)

ey deaa e dil Lag il Geal) 4l [and —

1- in the name of Allah, the Merciful, the compassionate, praise and prayer be upon his
prophet and ...*

rsa diag) Bla Al =gl see o [Olay o @lba cp (1) aua] o) —Y
2-Ibrahim (sic) bin Salih bin Burhan bin ‘Umar, the above mentiond husband who
divorced his wife Juhar

O Al el S Blas 0)sSAall af s 3] Ll Y
3-The witness ...the mentioned lady Sitt Jawhar, he divorced her three absolute
divorces

4alSS die dame (e G |Ay die e il [EV]E ALY - €

! Lost word
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4-three absolute divorces he did for them, Out of the Infallibility of his marriage
contract

el o) amy Mg o) e] 7o) 7S5 Sa e[l e Al Ja3V[E] -0
5-He cannot, after that, re-marry her until after she has married another husband and He
has divorced her. That after he confessed

colla)] lesh oy e Jfa]dy el W] s o4 Jeaally =1
6- and witnesses that he married her legally in the date
3y s [l A AV [ ) s e Ll -V
7-tenth of Rabi'll in the year 392 AH
8—and who witnesses on that the witnesses
D@M}DA\%M.GA_.\:\S éu‘m&_\)m;}_ﬁ
9- “‘Abd al-Baqi who attended and wrote on his behalf
[42]b (8 o O s SEN Bk gt gt NIRRT K
10-Sa‘1d bin ‘Abd al-Baqi in the date Sa‘id bin Yahiya in

-A second marriage contract dated to 10" of Rabi‘ II 393AH/16" of February
1002AD (PI. I/ D, E)

adslis Capall Lgildag ikl eaill jee dena o Al Gsbimsaseli-))
11-its witnesses know Juhar and Muhammad ‘Umar is the one who divorced her upon
the law and sharia.

Glsall G A ) e 1l dabie Ba oyal pualAll] O (ysagdng (salays =Y
12. They know and testify that this adult woman is free Muslim Slave and free of
obstacles

& O ol oo O o) ales G Gase e e Al LA Bl Y Y

13-Legal obstacles. ...} for...? her husband ‘Awad bin Husam al-Din bin Yahiya bin Abi

O O g sba L leae mlaaa (B LIS L DT Lol Bl 0 8

14-Ishaq and...%, acknowledges that she...* all under trustees and protection of her
uncle Husayn bin

A Ciagyy laies Jindl g 32l von )83l e =)0

15- the above mentioned ‘Umar...s, and the witness of Abu’ al-'Aqal, “Utman and

Yisuf that

! Unclear word
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Sl 8 G 40 Iyaedins (13 o2sedy [alude &Y coden 5 =13

16- Abu Hamad..." that she is under the trustee and protection , and they rightly testify
on that in the

sl ) e 8Ly ety (13S) B [8]lan e DAY oy pdile —VY

daaa (Al gl a2 G sl e L deae (n jae
17- tenth of Rabi' Il, in the year three hundred ninty (Sic), three by ‘Abd al-Barr bin
Abi al-Qasam, ‘Umar bin Muhammad bin ...*Karim bin Dawiid bin Abi Yahiya Rafi’
bin Tahir bin Muhammad

Gl 2 EIIRTRRP Gl 2gl —VA
18-the witnesses the witnesses the witnesses
G 4

19- She has been married

QS o e Gl alua 0 Gl (ase leag 3 addalys ool jasa =Y
20- The fresh adult Jawhar...? is married to ‘Awad al-Din bin Husam al-Din upon the
laws of the holly Quran of

L@J‘i}.&du‘ ...... é\lmgd}ujﬁujdl\‘_*\

21- Allah and the Sunna of his prophet Muhammad PBUH on a legal dowry ...* rightly
for her

22-....°based on a recommendation under the protection of her Uncle Husayn bin ‘Umar
‘Umar al-Nadr

Al Loyl lasaa bagg 5 Lot o i lgalh dey o) 20y VY
23-After he....% wanted her...."to be married to him after she was married before him
s G e el agd Qlagl[N] 5 Jsdl) e 1o Vo3 4l Qlala]) —Y £
24-Who was engaged and legally accepted, and those who testify on the contract of the
Marriage of Jawhar
4.1&@.»{5 [JTS-EN ‘GLQ.\L} (s "‘5 (\AS)QE!:\AM‘P\}“ @LI__) J.u\.i: C_Dtu -Yo
25-in the tenth of Rabi‘ll in three hundred ninety (sic) three and the attendees and
witnesses are

! Lost word
2 Lost word
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osle o] el ate S 4 2gdy By — Y1
26-who attended and witnesses ...... and wrote by his delegation ‘Abbas
Sl de g desa g or S e G e STV
27-Muhammad bin ‘Abd al-Baqt bin.....bin Muhammad bin ‘Abd al-Baqt
)t AW e dese —YA
28-Muhammad bin ‘Abd al-Baqi, in the above mentioned date.

A second divorce contract dated to 8" of Sa‘ban 393AH/12" June 1002AD (PI. I/
D, E)

s daan o dil s syl sl ) an — Y4
29-In the name of Allah, the merciful, the compassionate, Praise and prayer be unto him
Al Sl EO5 5)sS0all deae 4l jasa 4%l g oSkl sSaall (pall alua Gy Gl (ase (Bl Y

Gy g O Sl sy o
30- She is Juhar who has been divorced by the above mentioned ‘Awad al-Din bin
Husam al-Din who divorced her three absolute divorces ..." and she got out
by Ay Jedall ayie) o any g oy 79 eS8 (An day (e Al (2l 4alSs N g dianae o =T

ey s
31-of his infallibility and his marriage contract, thus he cannot, after that, re-marry her
until after she has married another husband and He has divorced her, and after he
confessed that he married her legally, and who testifies

Sl e 4l g ALy ey EOB L L Ja) @) Glad ed (el Gyl lesh @y le—TY
32-on that willingly in the eight of the blessed month of Sa‘ban ... in three hundred
ninety-three and the witnesses are

Sl s [o] el aie iS5 Aty ade Cugd —YY
33-and who witnesses on that contract and wrote on his behalf by delegation, ‘Abd
al-Baqt

an ] (AU de (e 0 Dl v 0pely 4ie (S Ve

34-wrote on his behalf, by his delegation, ‘Abd al-Gaffar bin Muhammad bin ‘Abd
al-Baqt in the above mentioned date

[422]6 5 i) e o Y
35-bin ‘Abd Allah in the above mentioned date

The sided margins:

A third marriage contract dated to 10" du-I-Qi‘dah 393AH/10™ September
1002AD (PI. I/ F)

Gy )

! Unclear word

2 Unclear word
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1- The one who was married was
QIS dena [0 S mnll e e oen )5Sl jaea =Y

2- The above mentioned Juhar married her to.... to the above mentioned ‘Abd al-
Rahim bin Muhammad book

3- by the sum of...%n the thirteenth of ...>

el jsm Whnua madag 2 e (Gl led) |sia lgas 4¥s — ¢
4- under the legal protection and trustees of her uncle Yasuf bin ‘Umar after she is free
from obstacles, the contracts is valid

sl Loyt Yol kil CLIAY Al ey lamas Ly lele —0

5- for a legal marriage , and he willingly accepted her on the law of Islam and giving
her

(1) b 3]s alall o2a8 (63 Ju] ible gl Gl 2l aslal (3 gl 1
6-her dowry , and who testifies on that in the tenth of Du al-Qi‘dah in three
colElated L Gla] ciagbig A By iy —Y
7-hundred ninety three, and who witnesses, . ... rightly.....,> the witness...°

S
8-who attended the above mentioned contract, Muhammad bin ‘Utman bin ‘Abd al-
Mun'‘im, in the above mentioned date attended the above mentioned contract
attended the above mentioned contract
Sy S Ay D sl Ao Cagds -4

@Jb Sl e 4
9-Who witnesses on this contract and the spouses who testifies that who
witnesses on the husband and her patron

Al opana [o] yabs e ool Greee )
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4.;})1.: [c])AL} e k._ﬁS} vee

10-...'bin “Amir bin Ziyad attended on his behalf and delegation....’who
wrote on his behalf and by delegation in the above mentioned date.
(2 (R dena () L 2aaa ol (1) msal =)

11-Ibrahim (sic) ibn Muhammad
[o] panal 5 o] ols 4ie 458 =V Y
12-wrote and attended in his behalf and by delegation

13-....°
Second: The Analytic part of the Study
This document's analytical study deals with form and content and is as follows:
A-Document Examination by form

The document in question was clearly written in black “on paper® with a Nashi script
script that had a tendency to bend and round, indicating that it was written for an urgent

purpose and exchanged in daily correspondence. This method serves the purpose faster
and more effectively®. Most frequently used for documents’, this line used in documents

! Unclear word
2 Unclear word
% Lost word

* Ink: The liquid that extends the pen for continuous writing, use the black plug to write on paper, and for
further information the black plug and its manufacturing style See: Abu-I-‘Abbas Ahmad bin ‘Alf al-
Qalqgasandi, (died 821AH/1418AD, Subh al-asa fi sind‘at al-insa, (Cairo: Egyptian National Library,
1340AH/1922AD), Vol.ll, 460-464; Sa‘id Magawari, al-Bardiyat al-‘arabiyah fi Misr al-Islamiyah,
(Cairo: General Institution for Cultural Centers, 2003), 89-93.

> Paper is one of the materials used for blogging, and the paper industry dates back to a Chinese man by
the name of "Tsi Lan" in 105AD who made paper out of torn fabric. However, some researchers claim
that paper was originally made from berries, tree bars, torn fabric, fishing ropes, and cannabis plants, for
further information on how paper was first produced and used. See ADOLF GROHMANN, From the World
of Arabic Papyri, (Cairo: al-Ma arif Press, 1952), 50-55; I. Nikolaj Serikoff & F. Abdullaeva, Islamic
Calligraphy from the Wellcome Library, (Chigcago and London: The Wellcome Trust Centre for the
History of Medicine at UCL, 2007), 23-24.

® Gum'‘ah. Ibrahim, Dirdsah ff tatawir al-kitabat al-kiifiyah ‘ala al-ahgar fi al-qurin al-hamsah al-ila
min al-higrah, (Cairo: Dar al-Fikr al-‘arabi, 1387 AH/1967 AD), 52; V.A KRATCHKOVSKAYA,
“Ornamental Naskhi Inscriptions ”In: A Survey of Persian Art”,ed. Phyllis Ackerman, (London & New
York: Oxford University Press,1938-1939), vol.2,1770; Nabia ABeOTT, The Rise of the North Arabic
Script and its Kuranic Development with a full Description of the Kuran Manuscripts in the Oriental
Institute, (Chicago: The University of Chicago press, 1939) , 16,22-23; Markaz al-Malik Faysal Lil-
Buhut wa’ al-Dirasat al-Islamiyah, Arabic Calligraphy in Manuscripts, (Saudi Arabia: King Faisal Center
for Research and Islamic Studies, 1406 A.H./ 1986 C.E.) ,37

" A. K. M.SiELMASSI , L'art calligraphique de I' islam, (Paris: Gallimard, 1994), 97.
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documents does not follow the rules of the Nashi script mentioned by Ibn Mugqla®; so it's
called rolling line or absolute line?. The Research document contains drip marks. Some
letters are found dotted® as in (PI.1/A) as in letter Qaf in Asdiga uha (her partners), and
ya’in ‘Haliah (empty)

B-The study of the document in light of the content:

This document in question under study discussed marriage and divorce; Sett Juhar is
married to Ibrahim.... Al-Salih Burhan, al-Sayh ‘Umar, Abi Ibrahim bin Ja‘far bin ‘Isa
bin Ali bin Musa al-Jana, dated to Wednesday 10" of Rabt’ II 368 AH/ 15" November
978 AD, she was afterwards got divorced dated to 10" of Rabi‘ II 392 AH/26™ of
February 1001 AD, then wed ‘Awad bin Hussam al-Din bin Yahy al-al-Din bin Abi
Ishaq for a second time, dated to 10™ of Rabi' 11 393 AH/16™ of February 1002 AD,
before getting divorced again, dated to 8" of Sa‘ban 393 AH/12™ June 1002 AD, and
wed ‘Abd al-Rahim bin Muhammad for a third time, dated to 10" du-l-Qi‘dah 393
AH/10™ September 1002 AD.

Typically, a written contract* must be signed before a marriage can take place. The
marriage covenant is referred to as "Nikah" or by means of marriage or matrimony in
the Holy Koran, as Allah Says “

Y S5 Gads K30 280 A 2o 2l 8 2T 51 Ll A5k ey i’ Lad 26 AU Y5,
e sz df & T5aafs sl Gl o LS ~1K00 838 1,4 528 Y5 PRSP V1 15 G 5o 5
FHR st al & 5aRTS 45080 2 o

There is no blame upon you for that to which you [indirectly] allude concerning a
proposal to women or for what you conceal within yourselves. Allah knows that you will
have them in mind. But do not promise them secretly except for saying a proper saying.
And do not determine to undertake a marriage contract until the decreed period reaches
its end. And know that Allah knows what is within yourselves, so beware of Him. And
know that Allah is Forgiving and Forbearing®.

! LIL-BUHUTH WA-AL-DIRASAT AL-ISLAMIYAH, Arabic Calligraphy, 37.

2 Muhmmad Al-Maniini, “Lamha ‘an Tarih al-Hatt al-‘Arabi”, al-Manahil, Vol.24, Year 9, Ribat,
(Ramadan 1402 AH/July 1892 AD): 244;

® For further information on the diacritics, see Muhib al-Din Abi al-Fayid al-Sayid Muhammad Murtada
al-Husayni al-Zubaidi (died 1205 AH/1790 AD), Taj al- ‘ariis min gawahir al-gamis, 2" ed, (Kuwait,
Minisrty of News and Guidance, 1306 AH/1888 AD), Vol.8, 391; I .Gum'ah, Qisat al-kitabat al-
‘arabiyah, (Egypt, Dar al-Ma‘arif, 1947), 51; Husayn Ramadan, “al-i‘jam fi daw’ al-kitabat al-atariyah”,
Bulletin of the Faculty of Archaeology, Vol.7, (1996): 230.

* In Hanafi's view, marriage is contracted by the word endowment, gift, honesty, property, analysis,
making, selling and buying, while in Maliki's view, marriage is not contracted with them except for the
words of marriage and the word "gift" if he mentions the dowry as a consent to it, but in Shafiya and
Hanbal's view, this contract is held only by the privilege of marriage, that based on the acceptance of the
two parts. See Muhammad al-Rawasidah, “Tadid mathtim kalimat al-zawaj wa dalalatuha al-mu‘asirah fi’
al-figh al-islami wa-‘al-Qanan al-urduni”, Bulletin of the Faculty of Arts in Suag, South Valley
University, Part 24, Vol. 1, (March 2001): 268.

® Quran 11/235.
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According to Ibn Manzir, the word Nikah or matrimony would be called only for a
legal married woman®. Ibn Taimiah stated that “The nikah_or matrimony would ever be
legal only when we call it marriage’, The word "nikah” was mentioned in the first
marriage contract, which reads “...to be married legally ...”. Divorce and Khul‘ have
been done according to written contract® and in accordance with the Muslim Sharia as
Allah Says “

(1o 538 gl e Gasiing Mimph Gl Il 5 sl 2 L 2L il ) 100 212 Y
§oaaiadl e G Cagally el 53 i)

There is no blame upon you if you divorce women you have not touched nor specified
for them an obligation. But give them [a gift of] compensation - the wealthy according
to his capability and the poor according to his capability - a provision according to
what is acceptable, a duty upon the doers of good.*

And that the Prophet Muhammad (peace and blessings of Allah upon him) divorced
some of his women, as well as many of his companions did so°, but it was hated® as the
the prophet Muhammad (PBUH) says “The most hated of permissible things to Allah is
divorce.”’. Divorce was a man's right and it was not a woman's right. As Islamic law
grants women the right to Khul“ or divorce, Khul¢ is a way out for a woman from
marriage if she hates her husbands, the term Khul*® means that he divorces her in
exchange for ransom with what she gives him in compensation for what he gave her

! Abi’ al-Fadl Gamal al-Din Muhammad bin Makram bin Manzir al-Ifiiqi al-Misri, (died 711 AH/1311
AD ), Lisan al-‘Arab (Beirut: Dar Sadir, No date), Vol. Il, 625

% Taqqi al-Din Abu’al ‘Abbas Ahamd bin ‘Abd al-Halim bin ‘Abd al-Salam Ibn Taimiah, (Died 728
AH/1327 AD), Sayh al-islam Ibn Taimia, Ordered and Released by ‘Abd al-Rahman bin Muhammad bin
Qasim al-‘Asimi al-Nagdi al-Hanbali, and his sone Muhammad (Cairo: Dar al-Imam Ahmad, 1985),
Vol.32 (Nikah), 15.

® ‘Ala’ al-Salaqami, Lugat al-bardiyat al-‘arabiyah fi Misr, ta’sil wa dirasah dalalivah wa mu ‘Sam
(Egypt: Dar Farha li’ al-Nasr, 2003), 103

* Quran. 11/236

® ‘Ali al-Hafif, Muhadarat ‘an firaq al-zawdj fi al-madahib al-islamiyah baht mugdaran (Cairo: Ma‘had
al-Dirasat al-‘Arabiya al-‘Aliya, 1958), 15.

® Yvon Linant de Bellefonds, Traité de droit musulman compare (Paris: Mouton et Co, 1973), vol. III,
318.

" al-Hafiz Abi Déwwﬁdv Sulaiman bin al-A$‘at al-Azddi al-Sagistani ,(died 275 AH{888 AD), Sunngn Abt
Dawwid, Released by Sau‘ayb al-Arna’fit and Muhammad Kamil Qurra Billi, and Sadt Muhsin al-Saiyab
(Beirut: Dar al-Risla al-‘Alamiya, 1430 AH/2009 AD), Vol. 111, 505.

® Maulana Abul A‘ala Maudoodi, The Laws of Marriage and Divorce in Islam, Trans: Fazl Ahmed
(Kuwait: Islamic Book Publishers, 1987), 33; Nariman ‘Abd al-Karim, “Al Khul‘ fi Masr al-Fatimit
Darasat Wata'1qti”, Hilat al-tarih al-Islami wa’ al-wasit 4™ Volume, Egypt (2004-2005): 253-269.

° Ibn Taimiah says” Khul® is called redemption because the woman redeems herself from the command of
of her husband, just as a prisoner and slave redeems himself from his master with what he gives to him.”
see Ibn Taimiah, Magmi ‘ fatawi, Vol.33 (Divorce), 19; Jurists defined khula as a man separating from his
wife by making an allowance for him See al-Said Sabiq, Figh al-Sunna (Cairo: al-Fath 1i” al-I'lam al-
‘Arabi, 1365 AH/1945 AD), Vol. Il, 191.
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from the dowry and other things and what he spent on her to be satisfied with the
dissolution of the marriage contract®.

The Content of the Document

The content of the document in question is divided into:
The Contents of Marriage Contracts:

Fatimid marriage contracts are significant historical records that provide insight into
Egyptian society's marriage practices during the Fatimid era. These contracts start
simply with the opening words basmalla, followed by information on how to pay for the
dowry, the words "affirmative and acceptance,” the rights of the spouses, which are
outlined in the contracts, the patron and trustee, the marriage contract, the witnesses,
and the contracts' concluding phrases.

Basmalla:

Fatimid marriage contracts begin with Basmalla. It is most praised, remembered and
emulated by the Holly book of Quran?. The first part of marriage contract starts with
opening basmala accompanied by prayers on the Prophet and is in the place of an order
and a mandate from God Almighty, as Allah said “ &l & 3 e Gsliah A& 2l Sl
lalls AR ale \jLa A u.ml\ Allah and His angels send blessings on the Prophet: O ye
that believe! Send ye blessings on him, and salute him with all respect®.

The opening phrases in the marriage contracts:

Since the marriage contract is the most important contract in human life, it is a
contract that is constantly complicated by the intention and survival of both spouses, so
the opening words include:

- This is the one who give dowry:

The first marriage contract begins with the wording ... This is the dowry given
from...", followed by the name of the husband and wife and followed by the sum of
dowry. Al-Tahawy, who lived in the 4™ AH/10™ century noted this phrase saying “This
is the one who gave as dowry to a certain woman and marry her. He endowed her
specific sum of dinars and a sum of golden weights, as well as a mediate dower,
extracting a sum of dinars to be her dowry. He owed money of dowry for upcoming
numbers of years, the first is in a certain day from a certain month in a certain year™

! Wacye Boutros Ghali, La tradition chevaleresque des arabes (Casablanca: Editions Eddif, 1919), 126;
‘Abd al-Qadr al-Hasni al-Gaza’arl, Alfariiq wa al- Tariag fi T'add Alzigar wa Altlag, (Egypt Matbt Al
s‘aadt, 1327 A.H/1909 A.D), 170.

?Ala’ al-Din ‘Abd al-‘Al ‘Abd al-Hamid, “Sawahid al-qubiir al-islamiyah fi’ al al- ‘asrayn al-Ayyibi wa *
“al mamlikt fi Misr (567-923 AH/1171-1517 AD), Dirasah Atariyah Fanniya” (published M.A diss.,
University of South Valley, 1425 AH/2004 AD), 404.

% Quran .XXXI11/56

* al-Imam al-Hafiz al-Faqth Abi Ja'far Ahmad bin Muhammad Salama al-Arz1 al-Misr1 Al-Tahawi (died
321 AH/933 AD), al-Suriit al-sagir mudaiylan bi ma ‘utir ‘alaih min al-Suriit al-kabir, Released by
Rawhi Azwagan (Baghdad: Matba‘at Almani, 1394 AH/1974 AD), 671.
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This phrase is the most widespread on marriage contracts attributed between centuries
6-7" AH/12-13™ AD.

- Witnesses Know:

The second marriage contract begins with the words "...his witnesses know...",
followed by the wife's name.

- Married:

The third marriage contract begins with the word "...married..." and then lists the
wife's name, the husband's name, and the amount of dowry.

The dowry or endowment Sadagq':
Sadaq means in the language the wife's dowry?, and perhaps this word derives from

charity, meaning giving®. The Sadaq or dowry is mentioned in the Quran as Allah Says
§lie U 5508 106 20 05 e 280 Gk (8 18 (ilBhia 2 LA 1415 "And give the women
[upon marriage] their [bridal] gifts graciously. But if they give up willingly to you

anything of it, then take it in satisfaction and ease".*

The dowry obligations and methods for paying them to the wife or her father are
specified in the marriage contracts in question. It frequently consisted of the deposit
money that the husband precipitates and gives to the wife or her parent after the
marriage. The deferral, or the balance of the "Sadaq" that was regarded as the husband's
debt, was to be made to the wife or her father and had to be confirmed to have been
paid, as shown by a number of witnesses. This was frequently demonstrated in the terms
of the marriage contract, and in the event that the husband was unable to pay, he created
a single document.

The initial marriage contract stipulates that a total of 100 dinars will be paid in
dowry; the husband will pay back the deferred 90 dinars and the advanced ten dinars
over the course of nine years, or in the year 377 AH/987 AD, at a rate of 10 dinars each
year. The author also mentioned the kind of money used to pay back the Sadaq, namely

! Sadaq: means a deferred or a mediate sum of money must be endowed to the wife wanted for marriage.
See: Muhammad al-Dusiiqi, “‘Aqd al-zawaj, Atarihi wa intiha’uh”, Insaniyat al-Hadarah al-Islamiyah,
Buhut wa waqa’i* al-Mu tamar al-‘am al-sabi ‘ ‘asr li-al-Maglis al-a la li'al Su’iin al-Islamiyah, (Cairo:
1426 AH/2005 AD): 1244.

2 Academy of the Arabic Language, al-Mugam al-wasit, 4" ed. Egypt (Cairo: Maktabat al-Suriiq al-
Dawliya, 1425 AH/2004 AD), 511.

® Hayam Hasan ‘Abd al-'Aziz Ahmad, “al-Haydah al-iqtisadivah wa’ al-Igtima ‘iyah fi sa id Misr fi daw’
al-nusiis al-bardiyat al- ‘arabiyah wa’ awraq al-kagid min al-fath al-islami wa hata nahdyat al- ‘asr al-
Jfatimi al-awal (31-487 AH/641-1049 AD)” (Unpublished PhD diss., University of Cairo, 1435 AH/2013
AD), 340.

* Quran. IV/4.

® “Abd al-Mun ‘im Magid “al-Usrah al-Misriyah min hilal al-bardi al-‘arabi”, Bulletin of the Center of the
papyrlogical studies and inscriptions, Ain Shams University, Vol. IX, (1993): 291; Yossef Rapoport,
Marriage Money and Divorce in Medieval Islamic Society, (Cambridge: Cambridge University Press,
2005 ), 53.
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dinars. Additionally, he added criteria like weights to the dinars®, also the weight called
wazan®, and the new minted coins like ‘ayn®, and may be the family of the spouses
were keen on confirming that the dinars of the Sadaq were from the heavy and fresh
types. This is the model that is described throughout the contract. In addition, a
contract model with a marriage formula that dates to the 4th AH/10th AD has also been
discovered. (PI. 11),it explains the drafting of the marriage contract and the method of
paying the dowry. The study examines the value of the currency mentioned in the
aforementioned marriage contracts because the dinars were the main means of payment
for the dowry Sadag during the Fatimid caliphate (358-567 AH/969-1171 AD). These
dinars are thought to have originated during the reign of the caliph al-Azz bi' Allah
(365-386 AH/975-996 AD) (PI. 111)*. This supports what al-Maqrizi said, who said that
“despite Egypt being situated in an area, its money was valued and varied, and all of its
sales were of gold™”.

It is clear from studying marriage contracts in the Fatimid era (358-567 AH/969-
1171 AD) that economic life began to flourish, as evidenced by the rise in the value of
the dowry, even for women of the common class. This in turn meant that the dowry of
the women of the ruling class was more expensive and higher®. This prosperity
continued until the era of the Mastansrit period (457-464 AH / 1065-1071 AD), during
which economic life deteriorated, even if it was An increase in the dowries of some

! Mitqal or weight Al-Muthaqgal: is called to dirham and dinar. It was also said that the weight did not
differ between Islam and paganism Jahliya. The shooting of the heavy dinar in the Islamic era was due to
the reformed 76 AH/695MAD during the era of Abdul-Malik bin Marwan, after his reforming of the
currency system making the weighted gold unit and deciding the dinar as one burden as before to be 65.5
weigh and 4.25gm. See: Taqqi al-Din Ahamd bin ‘Alf bin ‘Abd al-Qadir al-Maqrizi (died 845 AH/1442
AD), Igatat al-Umma bi kasf al-gummah Released by Karam Hilmi Farahat, 1* ed (Cairo: ‘Ayn li’ al-
Dirasat wa’ al-Buhut al-Insaniya wa’ al-Igtima‘iya, 1427 AH/2007 AD), 121,124. The weight is equal to
14 carats and 4.25gm. The weighty dinars is parallel to the legal weight for every dinar. See ‘Abd al-
Rahman Fahmi, “Wata@’iq li’al-ta‘aqud min fagr al-islam fi Misr”, Bulletin of the Egyptian Scientific
Institute, BIE, Vol. 54, (Cairo: 1972,-1973): 14.

2 Al-Magrizi noted that ‘Abd al-Malik ibn Marwan had incorporated his own currency to the Syrian
weights, this is a new debased currency equal to a sum of hundred dinars, See: al-Maqrizi, Igatat al-
ummah, 127. By this way the heaviest weighted Dinars is that has a sufficient weight.

® ‘Ayn: in language means the fresh, heavy weight money, or currency or it calls to ‘ayn nagd or a
specific type of currency. Mainly this term is called for the Gold coins ‘ayn dahab or it is called dinar
‘ayn have a specific weight on the balance. See Ibn Manzar, Lisan al- ‘arab, Vol. XIII, 305. Ibn al-Atir
mentions that it was not from the minted gold, only calls to the minted dinars as it calls ‘ayn. See: Enstas
Marry Karmali., al-Nugiid al- ‘arabiyah wa ‘ilm al-nummiyat (Cairo: al-Matba ‘ah al-‘Asriyah, 1939), 27.
The Dinars ‘ayn may also be referred to a completely rounded dinars resembles the animal’s eye. See:
Ahmad ‘Abd al-Raziq, “ Aqd Muraga‘ah min al-‘Asr al-Fatimi”, Nadwat al-tarih al-Islami wa’ al-wasit
2" Volume, Egypt (1983): 22.

* Five Dinars preserved in the Museum of Islamic Art in Cairo, have been found minted with the name of
the caliph al-‘Aziz bi’ Allah in 368 AH/ 978 AD, weighting between 4.10gms to 4.030gm. See: Maysa
Dawud. al-Maskiikat al-fatimiyah bi magmii ‘at muthaf al-fann al-islami bi’ al-Qdahirah, Dirasah atariyah
fanniyah (Cairo: Dar al-Fikr al-‘Arabi, 1991), 244.

® Taqqi al-Din Ahamd bin ‘Ali bin ‘Abd al-Qadir Al-Magqrizi (died 845 AH/1442 AD), Al-Nugid al-
Islamiyah knawn as Sudiir al-‘ugid fi dikr al-nugiid , Released by Muhammad al-Sayid ‘Ali Bahr al-
‘Ulam (Iraq: al-Maktaba al-Haidariya, 1387 AH/1967 AD), 21.

® A marriage contract dated 444 AH/1052 AD was found and preserved in the British Museum in London
London under registration number P.Lond.B.M.Or.4684 1, the amount of the dowry is twenty dinars, the
immediate one is ten dinars, and the deferred one is ten dinars. See Yasuf Ragib, Transmission de biens,
mariage et répudiation a Uglal: village du Fayyoum au Ve-Xle siécle (Le Caire: Institut francais
d’archéologie orientale du Caire IFAO, 2016), 49-59, pl.VI.

152



Faculty of Archaeology, Ain Shams University, Egypt, IWNW, Vol. 2 (2023): 135-170

women has been observed, but compared to the events of this severity, the actual value
of the dowries was very small*

Phrases of Marriage Completion:?

The Second marriage contract contains a phrase for the completion of marriage
“....under the patronage of her uncle Husayn bin ‘Umar al-Nadr after he....her
request....for her a true legal marriage, as he (the husband) asked for her engagement
on affirmative and acceptance bases...”. The marriage contract is only upheld under
positive and acceptable terms, as is well known. The marriage would not be finalized if

The counsellors dispersed after the affirmative but before the acceptance.® Acceptance
and affirmation must be made with agreement, conviction, and decision. Male or
female rational individuals may only get married with his approval and contentment®.
As a result, the main pillars of a marriage are affirmation and acceptance.”

Spouses’ rights through marriage contracts:

The marriage contracts in question have given us access to the spouses' rights, and
these rights have occasionally been in accordance with Islamic law and occasionally
been in opposition to it. The content of these rights is presented in the paragraphs that
follow: -

-The husband’s rights:

The first marriage contract comprises the phrase “ ...he has rights on her as she does
, and deserves an extra degree from Allah, as men have a degree over them, and Allah
is Exalted in Might and Wise...” Quran 11/227. It corresponds what is said in the Holy
Quran as Allah Says ” But the men have a degree over them [in responsibility and

1 A marriage contract dated 461AH/1068AD was found and preserved in the British Museum in London
under registration number P.LOND.OR.4684(18), the amount of the dowry is eight hundred dinars dinars,
the immediate one is four hundred dinars, and the deferred one is four hundred dinars. See Ragib ,
Transmission, 66-72, pl.IX.

% |t is the statement that the groom's father should use to introduce his daughter to a hushand in
accordance with the Quran and Sunni principles of acceptance and affirmation. It is well knowledge that
the marriage contract is only held in the affirmative and acceptance, and that these two actions must be
taken in a single council. Consent, conviction, and choice are what determine the response and
acceptance. See: Mirvat Mahmud ‘Issa, “‘Aqd zawaj min al-‘asr al-fatimi”, Bulletin of the Center of the
Papyrological Studies and Inscriptions, Vol. XVII, (Cairo: 2000): 271.

® Mona Siddiqui, “The Defective Marriage in Classical Hanafi Law Issues of Form and Validity”, in:
Studies in Islamic and Middle Eastern Texts and Traditions in Memory of Norman Calder ed. G. R.
Hawting, J. A. Mojaddedi and A. Samely (Oxford: Oxford University Press, 2000) , p.276. ; Muhammad
Samah, “Ta‘adud al-zawjat fi al-adiyan al-samawiyah Insaniyat al-hadarah al-islamiyah”, Researches and
studies of the 17" conference of the Supreme Council of Muslim Affairs, Cairo (1426 AH/2005 AD):
1172.

* Muhammad bin Ahmad al- Salih, “Manhag al-Islam fi al-Zawag wa hidiyat al-talag, Insaniyat al-
hadarah al-islamiyah”, Researches and studies of the 17" conference of the Supreme Council of Muslim
Affairs, Cairo (1426 AH/2005 AD): 970; Ghali, La tradition, 118.

® Muhammad Amin bin ‘Umar Ibn ‘Abdin (died 1225 AH/1836 AD), Radd al-muhtar ala al-durr al-
muhptar Sarh tanwir al-absar, Released, explained, and commented by ‘Adil ‘Abd al-Mawgiid and ‘Ali
Muhammad Mu‘awad, (Riyad: Dar ‘Alam al-Kitab, 1423 AH/2003 AD), Vol. IV, 68, 76.
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authority]. And Allah is Exalted in Might and Wise ”* That means obedience, which is
a general right.’

-Spouses' common rights:

The Marriage contracts in question contain references to the common rights of the
spouses, it was written in the first marriage contract the phrase “...Stay with her
...Share life with here honestly, living with here to bring... is common in the first
marriage contract as ordered by the God Almighty in his Quran and the Sunna of his
prophet, (peace, prayer, and praise be upon him and his companions...”. therefore, as
the marriage entailed common rights, with which the spouses share the right to cohabit.

It is well known that the relationship between women and their husbands involves
good treatment, living together in peace and it means seeking to satisfy the other,
respecting each other in talking and opinions, tolerance and cooperation to promote
good, gjve away harm and evils, and the distance from what brings discord and
conflict.

The patron wallf and the trustee wakil’:

The marriage contracts in question pointed out to the name of the patron wallr,
however, the first marriage contracts contains the concept of patronage that was by the
wife’s father stating that “...the one who in in charge of her marriage is her father, the
Sayh Abi ‘Abd Allah Muhammad...”. Whereas, in the second and the third marriage
contract, the patronage was in the hands of the wife’s uncle as it mentions “...under
patronage wilaiyah of her uncle...”, it is likely that the father died or for some other
reason.

The witnesses’ al-Suhiid:

It demonstrates how cautious the law is about the risk of marriage as well as its
importance for its religious and everyday purposes that it takes care to attest to
documents in general and marriage contracts in particular. Despite having similar
aspects to other contracts in terms of affirmative action and acceptance, this contract
also calls for the attendance of a fair witness in order to strengthen its authorization®.

! Quran 11/227

2 Samah, “Ta‘adud al-zawjat”, 1178; Linant de Bellefonds, Traité de droit, vol. Il, 301; Maudoodi, The
Laws of Marriage, 14.

% al-Salih, “Manhag al-Islam”, 975; Ragib , Transmission, 51

* * al-Salaqami, Lugat al-bardiyat, 102.

® |t is important legitimacy that Islamic marriage contracts contributed to the presentation of the name of
the patron walli and the wife's trustee. The father was the patron and then the grandfather then the father
and then the brother and the consanguine brother and then the bother- nephew then the uncle then the
uncle of the father and then the cousin of the father. Mostly men who are in charge of the marriage
contract . See Abi al-*Abbas Ahmad bin ‘Umar al-Dirbi Al-Safi'T (died 1151AH/1738AD), Ahkam al-
zawdj ‘ala al-madahib al-arba ‘ah al-musama Gayat al-maqsid li man yata ‘ata al- ‘ugid, Studies and
Released by Mustafa ‘Abd al-Qadir ‘Atta, 1 Ed (Lebanon: Dar al-Kutub al-‘Tlmiya, 1406 AH/1986 AD),
163; al-Salih, “Manhag al-Islam”, 970.

® Su‘ad Mahir, “Uqid al-Zawag ‘ala al-mansugat al-atariyah”, Bulletin of the faculty of Archaeology,
Cairo University, 1% Volume, (1987): 43; Ahmad ‘Abd al-Raziq, “‘Aqda nikah min ‘asr al-mamalik al-
bahariyah”, Arabic Magazine for the humanities, Tome VI, Volume 22, Kuwait (Spring 1986): 80; “‘Aqd
Zawag ahad mamalik dawlat al-kuntiz al-Islamiyah”, Bulletin of the Faculty of Arts, Emirate University,
Tome 1V, (1408 AH/1988 AD): 19 ; Ragib, Transmission de biens, 67.
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That according To ‘A’i$ah bint ‘Abd Allah Says “The prophet Muhammad PBUH Says

“There is no Matrimony nikah without a partner walli and two justified witnesses™”.

Several requirements called for witnesses, including those related to puberty, the
mind, freedom, masculinity, justice, hearing, sight, pronunciation, and Islam.’ The
number of witnesses varies between the marriage contracts in question; five witnesses
were not present in the first marriage contract, five witnesses showed up in the second
marriage contract, but only three witnesses were present in the marriage contract. It was
usual for the number of witnesses to exceed two in Islamic marriage contracts in general
and Fatimid marriage contracts in particular. This may be due to the increase in the
annoayncement of the number of marriages so that everyone present would bear witness
to it.

Final provisions of marriage contracts:
The last line of the marriage contracts in question lists the names of the witnesses.

It is clear from comparing the marriage contracts in the research document with the
marriage contract model (pl. I1) that these contracts correspond this model. Their
conformity is evident in the method of recording marriage contracts, starting from
basmalla until the end of the contracts with the names of witnesses

Divorce agreements’ contents:

Divorce agreements give insight into a number of Islamic-era Egyptian practices.
The first clause of the contracts described is Basmalla, followed by the salutation, the
husband's name, the divorce formula, the wife's name, the number of divorces, the date,
and the names of the witnesses.

A study of the writings in divorce contracts is provided below for research
purposes:

Basmalla:

The contracts in question include Basmalla, which is a prayer to the prophet that
begins with the words "In the name of God, the Merciful and Compassionate” before
praising and praying to Muhammad (PBUH). This phrase corresponds to the method of
formulation of simplicity in both marriage and divorce contracts in the contested
document.

The opening phrase:

The first contract dated to 10" of Rab1* 11 392 AH/26™ of February 1001AD contains
an introductory phrase consisting of the name of the mentioned husband, followed by

! al-Hafiz Nir al-Din ‘Alf bin Abi Bakr bin Sulayman al-Hatami al-Misri (died 807 AH/1404 AD),
Magma * al-zawd’id wa manba * al-fawa’id, Released by Muhammad ‘Abd al-Qadir Ahmad “Atta, 1* ed
(Beirut: Dar al-Kutub al- ‘Timiya, 1422 AH/2001 AD), Vol.lV, 374.

2 al-Zugbi, “Marasim al-Zawa;”, 16.

* A marriage contract dated 444 AH/1052 AD was found and preserved in the British Museum in London
under registration number P. Lond. B.M.Or.4684 1, it has nine witnesses. See Ragib, Transmission, 49-
59, pl.VI
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the divorce formula, the wife's name, and the number of divorces and says “...[Ibrahim
bin Salih bin Burhan] bin ‘Umar, the mentioned husband who divorced his wife Juhar,
the witness ...Sett Juhar three divorces ...”. The second contract dated to 8" of Sa‘ban
393AH/12™ June 1002AD after four months of marriage, it comprises the opening
phrase “ ...the one who divorce...” then the name of the husband above, then the wife’s
name, the rest the completion of the divorce’s formulation and the numbers of divorces
saying “... “Awad al-Din bin Husam al-Din who divorces the mentioned above Juhar
daughter of Muhammad...” This is consistent with the statement of Al-Jazeeri who
lived in the century 6A.H./12A.D "Divorce of the year divorced so-and-so divorced his
wife so-and-so daughter of so-and-so after his matrimony with her one single divorce
and she is still virgins where he has not touched her and controlling her return before
unless she hasn't completed her awaiting period, testified to his testimony of his witness,
his knowledge and his hearing of him for its validity and authorization, that was in so
and so day such and such a month™, thus, the time difference between the first and
second divorce contracts is about one year and four months.

Divorce Statements:

The divorce occurred in a variety of ways, including verbally, in writing to the wife,
by reference from the locus, or by sending a messenger. Verbally obtaining a divorce
includes stating that you are divorced and all that is derived from the word divorce.? The
divorce contracts in question include expressions of divorce; In the first divorce
contract, includes the phrase “...Ibra[him bin Salih bin Burhan] bin ‘Umar, the above
mentioned husband who divorced his wife Sett Juhar, The witness ...Sett Juhar and
divorced her...”

Sorts of the divorce:

The terms "Absolute divorce” Taldg ba’in were used in the divorce contracts in
question, which provide insight into the sorts of divorce that prevailed at the time. These
contracts pointed out to the term “Absolute divorce” Taldg ba 'in® “major irrevocable
divorce” bayniina Kubra®. The first marriage contract includes the phrase”....he
divorces them three final divorces, the three divorced were out of his infallibility and his
legal marriage, she becomes illegal for him unless she is married to another
husband...”. The second divorce contract states a phrase ... he divorced them three

! Abi’ al-Qasim ‘Al bin Yahiya bin al-Qasim Al-Gizir, (died 585 AH/1189 AD), al-Maqsid al-Mahmiid
fi talhis al- ‘ugiid, Released by Fayz bin Marziiq bin baraki al-Silmi (Saudi Arabia: 1421-1422 AH/2000-
2001 AD), 76.

2 Ahmad, “al-Hayah al-Igtisadiyah”, 354.

® The final or the absolute divorce is divided into two types: The first is the major irrevocable divorce
bayniina kubra, the second is the minor irrevocable divorce bayniina sugra . See Tbn Taimiyah, Magmii ‘
al-fatawi, Vol.23, “Matrimony nikah”, 313,314.

* This term means the three times divorcing, which the woman couldn’t return to her husband unless she
was married to another one to be a legal marriage. See Sabiq, Figh, Vol.ll, 179-180; ‘Adil Bassiyiin
Tarih al-Qanun fi Misr al-Islamiyah (Cairo: 1993), 316; Linant de Bellefonds, Traité de droit, vol. 1lI,
365,393; William Robertson Smith, Kinship and Marriage in Early Arabia (Boston: Beacon Press, 1970),
113; Giorgio Levi Della Vida, Arabic Papyri in the University Museum in Philadelphia Pennsylvania
(Roma: Accademia Nazionale dei Lincei, 1981), 55; Ragib, Transmission de biens, 65.
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absolute divorces... one became out of his adherence and his legal contract, she
becomes illegal for him unless she is married to another man...”.

The witnesses:

It is a common practice to testify document in general and divorce agreements in
particular because of the religious and secular interests and rights that are feared to be
ignored. The purpose of the proof of divorce claim is to show the rights of both
spouses’, however, each divorce contract is testified by two witnesses.

Closing terms of divorce contracts:

Regarding the final terms of these divorce contracts, both contracts can have a final
clause consisting of the date and the names of the witnesses.

Conclusion:

This study deals with a document containing five marriage and divorce agreements;
The first marriage contract is dated 368 AH/978 AD, followed by the divorce contract
392 AH/1001 AD; Then comes a marriage contract dating from the month of Rabi Il in
393 AH/February 1002 AD, then another divorce contract in 393 AH/June 1002 AD.
These are followed by a marriage contract dates to du-al-. Qi‘ddah 393 AH / September
1002 AD This document is located in the National Library of Egypt. An examination of
this document reveals the following:

The method of codification of marriage and divorce contracts in the Fatimid era, the
content and drafting of such contracts 4", AH/10" century AD; Marriage contracts
include the Basmalla and then the opening phrases, the dowry and its payment, then the
conditions of giving and receiving, the rights of the spouses written in the contracts, the
patron, trustee and witnesses whose names are written in the contracts, The final
expressions of those contracts are thus identical to the marriage contract model, which is
likely to be attributed to the 4th century AD/10™ AD, while the divorce contract
includes Basmalla, the opening phrase, followed by the husband's name, the divorce
term, the wife's name, then the number of divorces, ended with the date and the names
of witnesses. The marriage and divorce contracts for the research also did not include
Shiite phrases, perhaps because the owners of these contracts belong to the Sunni sect.

The diversity of opening terms of marriage contracts between the words " what was
given as a dowry" , "his witnesses know" ,and the word "married"”, and the opening
words used in divorce contracts varied. The first contract included an opening phrase
consisting of the name of the said husband, then divorce, followed by the wife's name,
followed by the number divorces, while the second divorce contract included the
opening phrase. "Divorce"”, "name of the above-mentioned husband", and then the wife's
name, followed by the remaining terms of divorce and the number of divorces.

Postponing the dowry portion and paying it in contracts in certain annual
installments is the most common phenomenon in Islamic marriage contracts 1-9 AH/7-
15 AD centuries; In the first marriage contract, the total amount is 100 dinars; Ten
dinars accelerated, ninety dinars delayed, husband pays 10 dinars a year for nine years,
i.e. 377 AH/987 AD This contract also refers to the type of currency with which he

! Ahmad Muhammad Sakir, Nizam al-talag fi’ al-Islam (Cairo: Maktabat al-Sunna), 1345 AH/1936 AD),
80.
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repays his dowry, namely dinars. This also applies to dinars such as pots, weights and
high valued golden weights ‘ayan. These dinars are likely to be attributed to the age of
Aziz Allah (365-386 AH/975-996 AD).

It is clear from the study of the amount of the dowry in the first marriage contract,
the subject of the study, and the marriage contracts dated to the Fatimid era (358-567
AH/969-1171 AD) that economic life began to flourish, as evidenced by the rise in the
value of the dowry, and this prosperity continued until the era of the Mustansrit
hardship (457-464 AH/1065- 1071 AD), during which economic life deteriorated,
although an increase in the dowry of some women was observed, but compared to the
events of this severity, the actual value of the dowry was very small.

Expressions about the completion of marriage are referring to affirmation and
acceptance; Another marriage contract contains simple marriage terms, and the of some
marriage contracts reveals the presence of terms referring to the rights of the husband;
In the contract of the first marriage, the expression " he has rights on her as she does, he

also deserves an extra degree of Allah as Allah Almighty Says © e dils 4aay0 Geale Jis)ll

"...~&~ But the men have a degree over them [in responsibility and authority]. And

Allah is Exalted in Might and Wise. Quran. 11/227. ... ”They comply with the provisions
of the Holy Quran, and some marriage contracts refer to the joint rights of spouses. Not
only do these contracts contain various expressions regarding the stability of marital
life, but they also include the fact that they always refer to her husband and wife and
their good relationship with her”

Studies of several marriage contracts have confirmed the writer made sure to
mention the name of parentage. The author always mentions the benefactor's name in
the marriage contract. The study also revealed diversity in parental loyalty to fathers or
uncles.

Non-compliance with marriage contracts in the research document with the number
of witnesses; The number of witnesses varies from two to five, perhaps the number of
witnesses is due to finding out the validity of the contract, increasing its declaration,
securing rights against loss and protecting women's rights and conditions, and honoring
the signature of the contract most of its participants, because many witnesses inherited
in Egypt before the Islamic conquest. It is also clear from the names of the witnesses
that some of their names are similar. Some of them may belong to the same family,
which is the family of bin ‘Abd al-Baq.

The last sentences of some marriage contracts consist of the names of the witnesses
and are most common in contracts relating to the period 1-9 AH/7-15AD centuries.

The divorce contracts include a phrase saying “...Ibrahim bin Salih bin Burhan bin
‘Umar, the above mentioned husband who divorced his wife Juhar , the witness ... the
above mentioned Sett Juhar who is divorced...”. Divorce contracts in the research
document declared the types of divorces took place in this historic period; whereas the
first contract indicates the final divorce formulation which is irrevocable divorce type.

The names of the witnesses; two witnesses were listed in each divorce agreement.
The analysis of a few divorce contracts also revealed that, from the Arab conquest
through the end of the Mamluk period, closing sentences with witness names and dates
were the most common.
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Index:
Plate No: 11
A Model of Paper marriage contract
Date: End of the 4™ AH or beginning of 5™ AH/10™, 11™ AD centuries
Place of Preservation: Egyptian National Library
Inventory No: 980 Front
Measurements: Length 17cm
Width 12.7cm
Name of the husband: Unknown
Wife’s name: unknown
Number of witnesses: unknown

Description: Paper marriage contract model, rectangular, with several holes torn to the
right and bottom, contains fourteen lines and is coded with black ink in Nashi script.

Text:
4 lgang s A0 il A0 (D8 oy (P aal Lo 138 sl Cen )l alld) sy -

1-In the name of Allah, the merciful, the compassionate , that was given as a dowry
Sadag so and so to such a woman daughter of so-and-so, and he married her by this
dowry!

Al o o o b a5y Lad e 1l (6385 6350 [1] 5 [119S] Y

2-(Sic)? and (Sic), by such golden dinars ‘ayn from a valued types, and a sum
submerged

Lo ) e DA (5355 (5355 el cpap dlnefa Yla i T3S, 135 -7

3- Such and immediate dowry payment, and such and such deferred dowry payment on
him as debt until the upcoming

Xy X A e (535 63 Al (65 (X Hed Gedy) Wse i S5 [ X] £
4- s0 and so a number of years in sequence, the first in a month of So and so and the
last month from such a year
g prally W dlays Lgiima (g L das Je ) (i o) (e -0
5- Cohabiting with her on the principals of Allah, lives with her in a good way
honorably
ol adde ) Lo dems 438 Ay 48 3 Jag e A1l el LS =T

! Grohmann read it “from” min but the correction is “by” bihT

2 Grohmann reads it (by such) b7 kada but the correction is (Sic) or kada
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6-As ordered from Allah, the Almighty in his Quran and Sunna of his prophet
Muhammad (praise and prayer be upon him)

O Mol Leas 3 (Jog elld (e adle L (o[J [Fia] o[ de 415 =V
7- He has rights on her as she also does, and she is under patronage of so and so son of
Olald el 4l g o) 2 bl g ]l (D8 —A
8-s0 and so, with her satisfaction after the contract was witnessed by two witnesses
dill dama JSH Jlbohel (A5 Leauny leanly gl —4
9- who know well her name and ancestry, and she is an adult, virgin, with good
mentally health
Gluall 1agr (8 G (8 e (U (g (O e 38 a1y )
10-and body, and she is married to so and so son of so and so by this dowry
Legale (68 () 2np dsadi o 4y oliaaly S aa ] oS04l =)
11-Mentioned in this contract, signed and under his commitment after he reads all in
the contract to them
daia (B4l Lo pen ljes Lagdiy LAl )il () alg) (e 48 s s Lapes =) Y
12-from the beginning to the end of the contract, until they approved on it, when they
are mentally

oYy 0 Sa i (ge (1) Lamlls Letyal Slons Laging Laglie =V Y
13- good also their body fully obedient (sic) from* such an obligation
Aly e agd (635 (63 At (e 53 [ gd] [4] Ay - €
14-That is in the month of so and so from such a year, the witnesses are

References: This text was previously published in: ADOLF GROHMANN, ARABIC
PAPYRI IN THE EGYPTIAN LIBRARY (CAIRO: EGYPTIAN LIBRARY PRESS, 1934-1962), vol.8
draft, 6-9.

! Grohmann reads it “and” wa but the correction is from man
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The plates
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(Pl. 1/A) A paper marriage contract dated to Wednesday 10™ of Rabi* II 386 AH/ 15"
November 978AD. After Egyptian National Library
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(PI. 1/B), Details from a paper marriage contract dated to Wednesday 10™ of Rabi* II
368 AH/15" November 978 AH. After, Egyptian National Library.

(P1. 1/C), Details from a paper marriage contract dated to Wednesday 10" of Rabt* 11
368 AH/15" November 978 AH. After, Egyptian National Library.
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(PI. I/D) A paper divorce contract datedto 10" of Rabi‘ II 392 AH/26™ February
1001 AD, then a paper marriage contract dated to 10" of Rabi' II 393 AH/16" February
1002 AD, Then a paper divorce contract dated to 8" Sa‘ban 393 AH/12"™ June 1002
AD, then a paper marriage contract dated to 10" of du al-Qi‘dah 393 AH/10™
September 1002 AD. After Egyptian National Library.
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(PL. I/E) A paper divorce contract
dated to 10" Rabi* I 392 AH/
February 1001 AD, then a paper
marriage contract dated to 10th Rab1'
I1 393 AH/ 16th February 1002 AD,
. then a paper divorce contracted dated
to 8th Sa‘ban 393 AH/ 12th June
1002 AD. After Egyptian National
Library.

(PLI/F) A paper
marriage contract dated to
10th du’ al-Qi‘dah 393
AH/ 10th September 1002
AD. After Egyptian
National Library
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(PL. 11) A model of a paper marriage contract giving a probable date to the end of the
4th AH beginning of 5th AH/10th AD century. After Egyptian National Library.

(PL 111) A Fatimid dinar related to the caliph al-*Aziz bi’ Allah preserved in the
Museum of Copenhagen dated to (368 AH/978-979 AD).

After. https://www.davidmus.dk
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