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Abstract:

For a foreign country to annex the lands of other countries by force is a
violation of its international obligations< which makes this behavior an illegal
act that entails international responsibility in the sense of general international
law. The polluter is not allowed to benefit from its pollution. Pollution by
occupying the lands of others by force.

There is also a rule that has taken place in international custom that
states that victory does not create rightsc and that there are no fruits for
aggression.

Hence« the plans to annex the lands of third countries violate
international legitimacy and the provisions of international law« which is a full-
fledged crime« and puts the international community« the international systems
international law and custom in front of a real challenge that threatens to
undermine the entire international system« which requires serious standing
before it from specialized international bodies« and taking measures necessary
to dissuade the Occupying Power from continuing its endeavors:« in addition to
the obligation of the affected State to act in its capacity as a Member of the
United Nations<And the use of all international and regional mechanisms to
compel the occupying state to stop these plans and respect international law
and relevant international decisions¢< because of the serious threat they entail to
international peace and securityc and the referendums related to the
annexation of the lands of third countries by force are a matter-of-fact situation
and not a legal situation« and this means The lack of legitimacy of this case.

Keywords: self-determination¢ referendums¢ the stability of
international borders« international recognition« the Russian-Ukrainian
war.
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(1)Anatoly Kapustin, Crimea’s Self-Determination in the Light of Contemporary
International Law, The author holds the office of the first deputy Director at the
Institute on Legislation and Comparative Law under the Government of the
Russian Federation (Moscow, Russia). Max-Planck-Institut fir auslandisches
offentliches Recht und Vélkerrecht,2015,p103.
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(1)Product: Oxford Reports on International Law [ORIL] Allegations of Genocide
under the Convention on the Prevention and Punishment of the Crime of Genocide,
Ukraine v Russian Federation, Provisional measures, 1ICJ GL No 182, ICGJ 559
(ICJ3 2022),16th March2022,United Nations[UN];International Court of
Justice[1CJ]16 March 2022https://opil.ouplaw.com/display/10.1093/law-icgj..
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Ukraine: Conflict at the Crossroads of Europe and Russia Ukraine’s Westward
drift since independence has been countered by the sometimes violent tug of
Russia, felt most recently with Putin’s 2022 invasion.

https://www.cfr.org/backgrounder/ukraine-conflict-crossroads-europe-and-
russia
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(1)Redie Bereketeab, Self-determination and Secession: A 21st Century Challenge to
the Post-colonial State in Africa, the Nordic Africa Institute, Policy Notes, 2012/5.

(2)Ido Kilovaty, Cyber Conflict and The Thresholds of War, in Is The International
Legal Order Unraveling?(David L. Sloss,Ed., Oxford University Press,
Forthcoming 2022),p.17.
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(1)P. Joffe and M. E. Turpel, Extinguishment of the Rights of Aboriginal
Peoples:Problems and Alternatives. A comprehensive study by the Royal
Commission on Aboriginal Peoples (Canda),3 volumes, June 1995; and Treaty
Making in the Spirit of Coexistence: An Alternative to Extinguishment. A report
by the Royal Commission on Aboriginal Peoples Ottawa; 1995.
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"The right of self — determination is particular importance its realization is an essential

condition for the effective guarantee and observance of individual human rights" (
UN. Doc. HRI/ 1/Rev.1 / at 12 (199) .
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(1)Sujit Choudhry, Old Imperial Dilemmas and the New Nation- Building:
Constitutive Constitutional Politics in Multinational Polities, Berkeley Law
Scholarship Repository, Berkeley University, summer 6-1-2005, p. 933.
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(1)MARCELO G. KOHEN, SECESSION International Law Perspectives
Cambridge University Press 2006,p.11.
(2)Report of Judgement, Advisory Opinions and, International Court of Justice,
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KOSOVO, Advisory Opinion of 22 July 2010, p. 52
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(1)Agreement  on the accession  of the Republic  of Crimea  to the Russian
Federation signed The Agreement between the Russian Federation
and the Republic of Crimea on the Accession of the Republic of Crimea
in the Russian Federation and on Forming New Constituent Entities within
the Russian Federation was signed inthe Kremlin on March 18, 2014,
http://en.kremlin.ru/events/president.



XX aY e YY A0 VA alaal) - dgal) ¢ sSlAl A paal) Adpal)

(gl | mlll |
SO| ekl (§ Boddl 0 ddeni] i ket
Fiay Alinal) 2l o B Jsall gl gAY aladind of L&Y
L8l A8 Las Sldad Adgal) (3-8lgally sandial) ad) (3lisal el LS\g
aa Aalal) Lmand) 4siasi La ghg cds g pdial) e Jlae¥) b jdaay Ciyia
O ola 13a 8 saml) W) B Sastal

"Jsda g2 858 o) qual) Gk 8 Al Jgd bl e 3 sy

O e il Lag qugoall Liad jal) Jg8 ol ada Agal) aaiaall Jlaa s

Gsial Lagiaal) sl ¢ gabaly) jlasdl o Suad ¢ ubir i) aas
(Y) GMail) dacalg g Adbisal) Agiluy) 5Lilaally (luady)

Ledss! Aol G gilal) jgliia (e Anigilh ju jufind A1) cle Uil aasiy

el o antiy) dala Ugal) (3155 alg Ahaiagall fsalyall G 8 a1 ol

4l A llg Aliaal) ) B A lud) ¢uilsdll aliial ade Lgidllaal

o) pstrall crag cJinall cpal dagh gl Adgal) yulaall Lddlia ¢S5 Al La Jgaial)

Olaaiag ¥ Babeadly JSaYLE (Aliaall )Y Ao Sabed) undS Y JHiaal)

Sa) b Gall Lalaa o i dey il dgall Ui Saloadl % <Laa
() lay i)

(1)Lea Brilmayer, Session and Self-Determination: A Territorial Interpretation, Essay,
Yale Law School Journal, vol. 16:177, Yale Law School Legal Scholarship
Repository, 1-1-1991, p. 2.
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(3)Brooklyn Journal of international law , War crimes in internal armed conflicts Brooklyn
law school , Cambridge university press , Number,1,2005.
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(1)Uti Possidetis:expression de la procédure romaine signifiant « selon que vous
possédez », utilisée pour caractériser le principe proclamé en 1810 par les
républiques Hispano-Américaines, suivant lequel les limites des Etats
nouvellement constitués seraient les frontiéres des colonies espagnoles auxquelles
se substituaient ces Etats (sans qu’il soit fait mention de sa dénomination, le méme
principe a été repris par les Etats membres de I’Organisation de I’Unité Africaine
» Voir :Gérard Cornu, Vocabulaire juridique, 10 éme édition, PUF, Paris, 2014.

(Y)Voir:KACHER  Abdelkader,«Principe«Uti  possidetissnorme  régionale ou

universelle ? sa contribution dans la mise en oeuvre de I’union du maghreb arabe

», Thése de doctorat d’Etat, spécialité droit international, Université Mouloud
Mammeri, Tizi Ouzou, 2001, p. p.139-140.
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(1)K. Highet, Evidence, the Court and the Nicaragua Case, A.J.1.L.,1987, Vol.81, n°1,
pp.15.16.

- S.Rosenne, The Law and Practice of the Interantional Court 1920-1996, Third Edition
, Martinus Nijhoff Publishers, The Hague, 1996, p.1081.
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(2)Cf.GUANI.A,«La solidarité internationale dans I'Amérique Latine,», Tome 08,
RCADI, Paris, 1925 p.293.
(3)Frontier Dispute, jugement, 1.C.J, Reports 1986, p 554.
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New York, 1965.P.153.
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Ithaca, 1955, P.407.
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international», in Rahim Kherad, , (sous dir.), « Les implications de la guerre en
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(1)Report of the International Court of Justice ,1 August 2021-31 July 2022,General
Assembly Official Records Seventy-seventh Session Supplement No. 4 ,United
Nations New York, 2022,p41,(A/77/4).
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(4)On 21 and 22 July 2022, respectively, Latvia and Lithuania each filed in the Registry
a declaration of intervention in the case pursuant to Article 63, paragraph 2, of the
Statute of the Court. On 28 July 2022, New Zealand, invoking the same provision,
also filed a declaration of intervention in the case. In accordance with article 83 of
the Rules of Court, Ukraine and the Russian Federation have been invited to
furnish written observations on those declarations. Report of the International
Court of Justice ,1 August 2021-31 July 2022,General ,p42.
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(2)In my judgment, this case did not involve a violation of Article 25 of the American
Convention on Human Rights (hereinafter “the Convention”) which guarantees the
existence of an effective judicial remedy against acts that violate fundamental
rights. The Court has concluded otherwise, but did so on the basis of a false
premise, i.e., that there is no clearly regulated procedure for titling indigenous
communities’ properties. The truth is that the Instituto Nicaraguense de Reforma
Agraria (Nicaraguan Agrarian Reform Institute - INRA), then the MIDINRA and
now the Office of Rural Land Titling, have had property-titling authorities. Their
decisions can be challenged by means of a petition of amparo filed with the
Supreme Court. That the existing legislation can be improved is not to say that it
does not exist. As the Court acknowledges in its own judgment, the Government of
Nicaragua has hired a consulting firm to conduct a comprehensive diagnostic study
of all the indigenous communities and has introduced a bill in the Legislative
Assembly, titled the “Statute Regulating the Communal Property System of the
Atlantic Coast and Bosawas Indigenous Communities.” Inter-American Court of
Human Rights,Case of the Mayagna (Sumo) Awas Tingni Community,v. Nicaragua
Judgment of August 31, 200,P.95.

(3)Inter-American Court of Human Rights,Case of the Yakye Axa Indigenous
Community v. Paraguay, Judgment of June 17, 2005 , (Merits, Reparations and
Costs),P.1.
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(1)Inter-American Court of Human Rights,Case of the Yakye Axa Indigenous
Community v. Paraguay, Judgment of June 17, 2005 ,(Merits, Reparations and
Costs),P13.

(2)Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua; Case of the
Sawhoyamaxa Indigenous Community v. Paraguay, Series C, No. 146, Judgement
of 29 March 2006.
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(4) INTER-AMERICAN COURT OF HUMAN RIGHTS ,CASE OF NORIN
CATRIMAN ET AL.(LEADERS, MEMBERS AND ACTIVIST OF THE
MAPUCHE INDIGENOUS PEOPLE) v.CHILE JUDGMENT OF MAY 29, 2014
,(MERITS, REPARATIONS AND COSTS),P.1-175.

(5)CASE OF CONNORS v.THE UNITED KINGDOM(Application no. 66746/01)27
May 2004https://hudoc.echr.coe.int/eng?i=001-6179,P2.
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CASE OF ULKU D.OGAN AND OTHERS v. 4y .
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(2)FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Holds that there has been a violation of Article 8 of the Convention;

2. Holds that no separate issue arises under Article 14 of the Convention in conjunction
with Article 8;

3. Holds that no separate issue arises under Article 1 of Protocol No. 1 to the

Convention;

Holds that no separate issue arises under Article 6 of the Convention;

Holds that there has been no violation of Article 13 of the Convention;

. Holds

a) that the respondent State is to pay the applicant, within three months from the date
on which the judgment becomes final according to Article 44 § 2 of the Convention,

the following amounts to be converted into pounds sterling at the rate applicable at
the date of settlement, plus any tax that may be chargeable:

(i) EUR 14,000 (fourteen thousand euros) in respect of non-pecuniary damage;

(if) EUR 21,643 (twenty one thousand, six hundred and forty three euros) in respect of
costs and expenses;

(b) that from the expiry of the above-mentioned three months until settlement simple
interest shall be payable on the above amounts at a rate equal to the marginal
lending rate of the European Central Bank during the default period plus three
percentage points CASE OF CONNORS v.THE UNITED KINGDOM.P37.

(3)CASE OF ULKU DOGAN AND OTHERS v. TURKEY (Application no. 32270/96)
19 June 2003https://hudoc.echr.coe.int/eng?i=001-61165,P1.

Lol (@ sBad Ay o) ABEY) (e J oY) JsSiasd) ce( V) Balal selld A aqly(£)

(5)FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Decides to strike the case out of the list;

2. Takes note of the parties’ undertaking not to request a rehearing of the case before
the Grand Chamber, CASE OF ULKU DOGAN AND OTHERS v. TURKEY,P7.
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(1)Max Planck Encyclopedias of International Law,From Oxford Public International
Law ,Oxford University Press, All Rights Reserved.date: 27 January 2023p.2.
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(4)MARCELO G.KOHEN,SECESSION International Law Perspectives Cambridge
University Press 2006.p22.
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(1)Rain Liivoja Associate Professor, TC Beirne School of Law, University of
Queensland Autonomous Cyber Capabilities under International Law,2019,p.20.
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(1)Qvortrup, M Author post-print (accepted) deposited by Coventry University’s
Repository, Original citation & hyperlink, Breaking up is hard to do:The Neil
Sedaka theory of independence referendums International Political Science
Review,2020,vol.41,n0.5, p.638-651.
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(1)Angela Dewan, ‘Ukraine and Russia’s militaries are David and Goliath. Here’s how
they compare’, CNN (25 February2022)
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(1)Adam Roberts, prolonged Military occupation: The Israeli- occupation Ter-ritories,
Sincc 1967,(A J | 1, January 1990 Vol, 84.) p. 45.
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(3)BY :Council of the EU. Ukraine: Declaration by the High Representative on behalf

of the European Union on the illegal sham “referenda” by Russia in the Donetsk,
Kherson, Luhansk and Zaporizhzhia regions,28 September ,2022,p2.
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(1)NDI Condemns Sham Referendums in Ukraine that Violate Rule of Law and
International Election Standards,22,12, 2022,p2. NDI is a non-profit, non-partisan,
non-governmental organization that works in partnership around the world to
strengthen and safeguard democratic institutions, processes, norms and values to
secure a better quality of life for all. NDI envisions a world where democracy and
freedom prevail, with dignity for all.https://www.ndi.org/publications/ndi-
condemns-sham-referendums-ukraine-violate-rule-law-and-international-election

(2)The Ukrainian Constitution clearly states:

1) any referendum affecting the territorial boundaries of the country must be an “All
Ukrainian” referendum involving all of the country’s approximately 35 million
registered voters1;

2) consideration of such a referendum requires the signatures of three million
registered voters from across the country;

3) only the parliament (Verkhovna Rada) or the president of the country can initiate an
“All Ukrainian referendum”; and 4) such a referendum must be administered by
the country’s Central Electoral Commission. None of these conditions have been
met and hence the proposed referendums are illegal.
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https://www.ndi.org/publications/ndi-condemns-sham-referendums-ukraine-violate-rule-law-and-international-election
https://zakon.rada.gov.ua/laws/show/en/254%D0%BA/96-%D0%B2%D1%80
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Journal of Legal Studies, 2007, p. 537-538.
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(1)Nancy Namisi Siboe, University of Portsmouth, United Kingdom The Criteria for
Self-determination and Recognition as a Sovereign State: Case of Kosovo, Citation:
Siboe N.N. (2020) The Criteria for Self-determination and Recognition as a
Sovereign State: Case of Kosovo. Open Science Journal 5(3)p.1-5.

(2)Robert D. Sloane,“The Changing Face of Recognition in International Law: A Case
Study of Tibet,”16 Emory International Law Review 107 (2002) BOSTON UNIVE
RSITY SCHOOL OF LAW ,WORKING PAPER SERIES, PUBLIC LAW &
LEGAL THEORY, WORKING PAPER NO.2014,p108

(3)NATALIE JONES, SELF-DETERMINATION AND THE RIGHT OF PEOPLES
TO PARTICIPATE IN INTERNATIONAL LAW-MAKING, The British
Yearbook of International Law,VC The Author(s) 2021p.3.Published by Oxford
University Press. Available online at www.bybil.oxfordjournals
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International Court of Justice preliminary decision in Ukraine v Russia ,2022, EPRS,

European Parliamentary Research Service and DG EXPO,Directorate-General for

External Policies Authors: Marika Lerch, Policy Department, and lonel Zamfir,
Members' Research Service PE 729.350.March 2022.p1-2.
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(1)Proposal for a DECISION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL on the non-recognition of Russian travel documents issued in occupied
foreign regions European Council conclusions 2022,p1-9.

(2)Reasons for and objectives of the proposal

- Inreaction to the illegal annexation of the Autonomous Republic or Crimea and
the city of Sevastopol by the Russian Federation in 2014 and the continued
destabilising actions in eastern Ukraine, the European Union has already
introduced(i)economic sanctions in view of Russia's actions destabilising the
situation in Ukraine, linked to the incomplete implementation of the Minsk
agreements; (ii) sanctions in respect of actions undermining or threatening the
territorial integrity, sovereignty and independence of Ukraine;(iii) sanctions in
response to the illegal annexation of the Autonomous Republic of Crimea and
the city of Sevastopol by the Russian Federation.
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(1)Trying individuals for genocide, war crimes,crimes against humanity,and
aggressionhttps://www.icc-cpi.int/fr/system/404.
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(1)Press release: September 21, 2022,Eurojust and the ICC Prosecutor publish concrete
guidelines to help record and preserve information on internation,
crimeshttps://www.icc-cpi.int/fr/news/eurojust-et-le-procureur-de-la-cpi-publient-
des-lignes-directrices-concretes-pour-aider,
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