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The Principle of Non-refoulement

(Applied Study in the scope of the Jurisprudence of the European
Court of Human Rights)
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Abstract:

The principle of non-refoulement constitutes one of the fundamental
principles in international law in general, especially within the framework of
international human rights law and international refugee law, as it generally
aims to prohibit the deportation, transfer, or extradition of persons at risk of
being subjected to torture or to inhuman or degrading treatment or
punishment in the receiving state, for the purpose of protecting them from
being subjected to such treatment.

While the state has the right to protect its basic interests, national
security, and to exercise its territorial sovereignty by controlling residence of
foreigners on its territory, at the same time it has an obligation to ensure the
rights of persons not to be exposed to such treatment, not only within its
territory, but this obligation extends to protect them from being subjected to
such treatment in the receiving country when they are forcibly returned.

Therefore, many international conventions stipulate it explicitly, such as
the United Nations Convention relating to the Status of Refugees of 1951.
However, the European Convention on Human Rights (ECHR) of 1950, which
was adopted by the Council of Europe for the purpose of protecting human
rights and fundamental freedoms, did not explicitly stipulate this prohibition,
which raised the question of whether the prohibition of non-refoulement is
included in the Convention or not.

The European Court of Human Rights (ECtHR), through its case-laws,
attempted to answer this question. It found that although the European
Convention on Human Rights lacks an explicit text prohibiting refoulement,
article 3 of the Convention prohibits subjecting any person to torture or to
inhuman or degrading treatment or punishment. Therefore, it stipulates in its
rulings prohibiting forced return in cases that may result in exposing persons to
the risk of the prohibited treatment stipulated in article 3 according to certain
conditions and conditions.

Accordingly, in this study, we discussed the principle of non-refoulement
in the European Convention on Human Rights and the case-laws of the
European Court of Human Rights, by dividing it into three chapters. The first
chapter dealt with the nature of the principle of non-refoulement and its legal
nature. Then the second chapter discussed the personal and territorial scope of
the application of the principle of non-refoulement. Finally, chapter three dealt
with the protection granted under the principle of non-refoulement, as well as
the procedures for individual complaints before the court regarding the rules
and conditions required to be observed in this context.
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Said v. the Netherlands, Application no. 2345/02, 5 July 2005, para 46. The Court stated
that “..that Contracting States have the right, as a matter of well-established
international law and subject to their treaty obligations, including the Convention,
to control the entry, residence and expulsion of aliens”, available at:
https://www.asylumlawdatabase.eu/en/content/ecthr-said-v-netherlands-
application-no-234502-5-july-2005 [accessed 27 August 2022]
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Ryabikin v. Russia, Appl. No. 8320/04, Council of Europe: European Court of Human
Rights, 19 June 2008, available at:

https://www.refworld.org/cases, ECHR,486103e12.html [accessed 27 August 2022]
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Sinha, S.P., Asylum and International Law, The Hague: Martinus Nijhoff Publishers,
1971, p. 50, available at:
https://catalogue.nla.gov.au/catalog/2601314
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AHMED v. AUSTRIA, Appl. No. 25964/94, 17 December 1996, para. 38. The Court
affirmed that “the right to political asylum is not contained in either the Convention
or its Protocols”. Available at:
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2596494-17-december-1996
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Caflisch, L., The Contribution of the European Court of Human Rights to the
Development of the International Law on Asylum, in: Chetail, V. & Debbas, V.G.,
Switzerland and the International Protection of Refugee, Geneva: The Graduate
Institute of International Studies, 2002, 207-217, p. 208. Available at:
https://repository.graduateinstitute.ch/record/6912/#record-files-collapse-header
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SOERING v. THE UNITED KINGDOM, Op. Cit, para 85. The Court stated that «
...in so far as a measure of extradition has consequences adversely affecting the
enjoyment of a Convention right, it may, assuming that the consequences are not
too remote, attract the obligations of a Contracting State under the relevant
Convention guarantee”.
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The European Commission of Human Rights, X v. Austria and Yugoslavia, Appl. No.
2143/64, Yearbook of the European Convention on Human Rights, 30 June 1964, p.
328. It was stated that “The Contracting States accepted to restrict the free exercise
of the powers conferred on them by general international law, including the right to
control the entry of and the departure of foreigners, to the extent and the limit of
the obligations which they have assumed under the Convention.”
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Soering v. The United Kingdom, Op. Cit, para 83.
“The United Kingdom Government, on the other hand, contended that Article 3 (art. 3)
should not be interpreted so as to impose responsibility on a Contracting State for
acts which occur outside its jurisdiction.”
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Soering v. The United Kingdom, Op. Cit, para 86.

The Court noted that “[Article 1 ECHR] cannot be read as justifying a general
principle to the effect that, notwithstanding its extradition obligations, a
Contracting State may not surrender an individual unless satisfied that the
conditions awaiting him in the country of destination are in full accord with each of
the safeguards of the Convention.”
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Ibid, para 91. The Court Stated that “ In sum, the decision by a Contracting State to
extradite a fugitive may give rise to an issue under Article 3 (art. 3), and hence
engage the responsibility of that State under the Convention, where substantial
grounds have been shown for believing that the person concerned, if extradited,
faces a real risk of being subjected to torture or to inhuman or degrading treatment
or punishment in the requesting country.”
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Cruz Varas and Others v. Sweden, Application No. 46/1990/237/307, Council of
Europe: European Court of Human Rights, Judgement, 20 March 1991, para 70.
Available at: https://www.refworld.org/cases,ECHR,3ae6b6fel4.html [accessed 29
August 2022]
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Chahal v. The UNITED KINGDOM, Application no. 22414/93, Judgement, 15
November 1996, para 80. The Court stated that “The prohibition provided by
Article 3 (art. 3) against ill-treatment is equally absolute in expulsion cases. Thus,
whenever substantial grounds have been shown for believing that an individual
would face a real risk of being subjected to treatment contrary to Article 3 (art. 3) if
removed to another State, the responsibility of the Contracting State to safeguard
him or her against such treatment is engaged in the event of expulsion (see the
above-mentioned Vilvarajah and Others judgment, p. 34, para. 103). In these
circumstances, the activities of the individual in question, however undesirable or
dangerous, cannot be a material consideration.” Available at:
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Chahal%22],%22itemid%622:[%
22001-580049%022]}
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Human Rights, 2 May 1997, para 84, available at:
https://www.refworld.org/cases, ECHR,46deb3452.html [accessed 30 August 2022]
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Ahmed v. Austria, 71/1995/577/663, Council of Europe: European Court of Human

Rights, 17 December 1996, para 12, available at:
https://www.refworld.org/cases, ECHR,3ae6b62f2c.html [accessed 30 August 2022]
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Ramzy v. Netherlands, Application no. 25424/05, Council of Europe: European Court
of Human Rights, 27 May 2008, available at:
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5009410
i ag)
Al Husin v. Bosnia and Herzegovina, Application no. 10112/16, Final Judgement, 25
June 2019, para 57, available at:

https://www.refworld.org/cases, ECHR,4f310b822.html  [accessed 2 September
2022]
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https://www.ohchr.org/ar/instruments-mechanisms/instruments/convention-relating-
status-refugees
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Eman Hamdan, The Principle of Non-Refoulement under the ECHR and the UN
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, Brill | Nijhoff, 23 May 2016, p. 64, available at:
https://brill.com/display/title/33338?language=en
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https://www.ohchr.org/sites/default/filessDocuments/Publications/HR_in_armed_conflic

t_ar.pdf
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Philipp Janig, ‘Extraterritorial Application of Human Rights’ in Christina Binder,
Manfred Nowak, Jane A Hofbauer and Philipp Jang (eds), Elgar Encyclopedia of
Human Rights, vol 11 (Edward Elgar Publishing 2022) 180-191, p. 180, available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3906741
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https://www.icj-cij.org/sites/default/files/case-related/131/131-20040709-ADV-01-00-
EN.pdf
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Marko Milanovi¢, From Compromise to Principle: Clarifying the Concept of State
Jurisdiction in Human Rights Treaties, Human Rights Law Review, Vol. 8, 31 May
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2008, p.39, available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1139174
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Karen da Costa, The extraterritorial application of selected human rights treaties,
Martinus Nijhoff Publishers, 12 October 2012, pp. 93-95, available at:
https://brill.com/display/title/21546?language=en
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Bankovic et al v. Belgium and 16 other Contracting States, Grand Chamber Decision as
to the admissibility of Application no. 52207/99, 12 December 2001, paras. 59-66.
The Court found that “As to the “ordinary meaning” of the relevant term in Article
1 of the Convention, the Court is satisfied that, from the standpoint of public
international law, the jurisdictional competence of a State is primarily territorial.
While international law does not exclude a State’s exercise of jurisdiction extra-
territorially, the suggested bases of such jurisdiction (including nationality, flag,
diplomatic and consular relations, effect, protection, passive personality and
universality) are, as a general rule, defined and limited by the sovereign territorial
rights of the other relevant States”.
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Richard T. Ford, Law's Territory (A History of Jurisdiction), MICH. L. REV., volume
97, issue 4, 1999, p. 852, available at:

https://repository.law.umich.edu/cgi/viewcontent.cgi?article=3482&context=mlr
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D. v. United Kingdom, Op. cit. para 48. The Court observes that the above principle is

applicable to the applicant’s removal under the Immigration Act 1971. Regardless

of whether or not he ever entered the United Kingdom in the technical sense (see

paragraph 25 above) it is to be noted that he has been physically present there and

thus within the jurisdiction of the respondent State within the meaning of Article 1

of the Convention (art. 1) since 21 January 1993. It is for the respondent State

therefore to secure to the applicant the rights guaranteed under Article 3 (art. 3)
irrespective of the gravity of the offence which he committed.



@GS G gana [a Yy¢

afa o Biad ooy dlgale Gosall dla lgelay) aie o AEEY) oda o
Joriall 18U ¢y gild oy 3BI6S ade gy ok iy ABUEY) alsal (1a gpra
Coama i alal) allal) i cilBadatl) o) caSal) Vi (g coad) 8 g
sy AV Balal) o Bdatl Jeay ¥ AN Y (Balal) sk ag pid Lady Lgy
g landly JA) g3 (g3 Apal) aal) (e cpaa sia o ABUERY) (Gt (gl
Balall ald faliiud ey ABUEDU adld ad) eiall 138 b 4 udll Saleyly
OWS 1) Biarl) Jaad W Al 1479 alad claalaal) ¢ gilat Lind 481830 (e 14
pae () 5y LAl 1an Jha of Lagg cLgda layddly Banlaall £oudagal Liblia
GBs8ally aiaill Al Apanl (e 4 Lal lgiganan (ra g LBlg B laal) (ke
) Sl ey 43l LBEN) B Lsle paguatal) cilysally

Guat ol (e of Badas o ajaity LB L8 Cijh A (s a5 aly
OF sl LijSh Lash (Lgia g ol Lgpual S 8 ABUEYY (e AEIEY Salal)
S5 LY Adlha dagudey aiati AAIEY Salal) o) Ao caasf 88 Ay, gY) Lasaal)
g big sl alaa e cilliy A Ada)iagal) cilaatinall Lealu) 4l 5aa)
Aagog¥) ABURY) Gyl y Eouaga poa piajlaly Balall oda o Bia of ol
Ol ¢ 58 Al

b Loy ABUEU JUEY) e b dggra ol 22 (gLal) Gl Ay
Q) s Ao gl e Adma s il (B A udl) 5aleY) ane fage Al
Lasie g AalBy) Lgablia JAIs dglaall il qulsd (@A) Adga Gayiad Ladie
A aagi Ladie gl (gl cra lpia JBlialy (AT Algal Ay Sl Clghl) a8
Y Adsal) ol 13 La Jaa Jibudl) U Jisal) o 88 cojad) 13y A Adladl)

:sﬂ.‘:\géﬂ\ ")
Johanna Fournier, Reservations and the Effective Protection of Human Rights,
Goettingen Journal of International Law, Volume 2, 2010, p. 443, available at:
https://lwww.gojil.eu/issues/22/22_article_fournier.pdf
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Eman Hamdan, Op. Cit., p. 44.
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Assanidze v. Georgia, Application No.71503/01, Judgement, 8 April 2004, para 146,
available at:

https://hudoc.echr.coe.int/eng#{%22itemid%622:[%22001-61875%22]}

The Court stated that “Even though it is not inconceivable that States will encounter
difficulties in securing compliance with the rights guaranteed by the Convention in
all parts of their territory, each State Party to the Convention nonetheless remains
responsible for events occurring anywhere within its national territory.”
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ILASCU AND OTHERS v. MOLDOVA AND RUSSIA, Application no. 48787/99,
Judgement, 8 July 2004, para 331, available at:

https://hudoc.echr.coe.int/fre#{%22itemid%622:[%22001-61886%022]}

The Court held that “However, even in the absence of effective control over the
Transdniestrian region, Moldova still has a positive obligation under Article 1 of
the Convention to take the diplomatic, economic, judicial or other measures that it
is in its power to take and are in accordance with international law to secure to the
applicants the rights guaranteed by the Convention”.
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Ibid, para 333.
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Bankovic et al v. Belgium and 16 other Contracting States, Op. cit., para 132, available
on http://hudoc.echr.coe.int
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Ibid, 132.
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Loizidou v. Turkey, Appl.No. 15318/89 (Preliminary Objections), 23 March 1995, para.
62, 68, available at:
https://hudoc.echr.coe.int/fre#{%622itemid%622:[%22001-57920%22]}
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lld bl (Y)
Stocké v. The Federal Republic of Germany, Appl.No. 11755/85, 12 October 1989, para.
166, available at:
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_11755-85 001-
73474
The Court concluded that “..nationals of a State are partly within its jurisdiction
wherever they may be, and authorised agents of a State not only remain under its
jurisdiction when abroad, but bring any other person *"within the jurisdiction™ of
that State to the extent that they exercise authority over such persons®.
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sl A clstied) gf paldad) e Adgal) Adgisme agiid (Algal) tiaa alad
La Jadyg cclslinal) o) paldil) eWod Ao dadl) §aread) A () guslay (o)
) cond b gag Vaglladl PIA e clstiaal) ff alddl) e¥s o oo
Slaia) LLGRY (e aganl) B oy 8le (UM A8 Lgalsal cpa aaad) B dagaal)
Crdainall Lgatian §yhuad Crdaldl) Galddl) Jladl Jadal 4 gall dulasl) 4l
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Llgal) Lhas Aalad aaldl) Gad i) of e afp) o adld celliyg
Gt g 4dld (Adgall Lihgl) antiY) 2 lA 058 A A Galalad) (padinal)
saley) (e Adilany dajle dginall Algal) Gl iy 2ty 7 A diliall) gy
4 el
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e pali Al g 14T alad buaibl) g dpaba gloall CilBMall Lind A8 cpa Y'Y Balall (e dayl ) 388N (V)
“The immunity of a diplomatic agent from the jurisdiction of the receiving State does
not exempt him from the jurisdiction of the sending State”.
lld b R (Y)
The European Commission of Human Rights, W.M. v. Denmark, Appl.No. 17392/90, 14
October 1992, p. 1, available at:
https://www.refworld.org/pdfid/4e31312d0.pdf
elld B ki) ()
Andreas Manitaras and Others v. Turkey (no. 54591/00) 3 June 2008, para 29.
syl Bl
Al-Saadoon and Mufdhi v. United Kingdom, Application no. 61498/08, Council of
Europe: European Court of Human Rights, 2 March 2010, para 21, available at:
https://www.refworld.org/cases,ECHR,4b98e9e12.html  [accessed 7 September
2022]
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Eman Hamdan, Op. cit., p. 48.
;&lgé)&'.\ &)
OCALAN v. TURKEY, Application no. 46221/99, Judgement, 12 May 2005, GRAND
CHAMBER, para 91, available at:

https://hudoc.echr.coe.int/eng#{%22itemid%622:[%622001-69022%22]}


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-69022%22]}
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Al-Saadoon and Mufdhi v. the United Kingdom, Decision as to the Admissibility of
Application N0.61498/08, admissibility decision, European Court of Human Rights,
4th Section, 30 June 2009, para 88, available at:
https://www.refworld.org/pdfid/4a5360060.pdf
:sﬂ.‘:\géﬂ\ Y)
Medvedyev and Others v. France, Application no. 3394/03, Council of Europe:
European Court of Human Rights, Grand Chamber, 29 March 2010, para 67,
available at: https://www.refworld.org/cases,ECHR,502d45dc2.html [accessed 8
September 2022]
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Bankovic et al v. Belgium and 16 other Contracting States (admissibility decision), Op.
cit., para. 71.
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Eman Hamdan, Op. cit., p. 50.
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Loizidou v. Turkey, Op. cit., para 62.

The Court stated that “the responsibility of a Contracting Party may also arise when as
a consequence of military action - whether lawful or unlawful - it exercises effective
control of an area outside its national territory”.

+lld gé Py Y)

R. Lawson, ‘Life after Bankovic: On the Extraterritorial Application of the European
Convention of Human Rights’, in Coomans ~ and Kamminga, M., Extraterritorial
Application of Human Rights Treaties, Antwerp, Oxford: Intersentia, 2004, 83-124,
p. 98, available at:

https://cris.maastrichtuniversity.nl/en/publications/extraterritorial-application-of-
human-rights-treaties

lld b ki (1)
Loizidou v. Turkey, Op. cit., para 62, 56.
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Tristan Ferraro (edt), Occupation and Other Forms of Administration of Foreign
Territory, International Committee of the Red Cross, March 2012, p. 41, available
at:
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf
+lld gé Py Y)
AL-SKEINI AND OTHERS v. THE UNITED KINGDOM, Application no. 55721/07,
Judgement, 7 July 2011, para 139, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%622:[%622001-105606%22]}
The Court stated that “It is a question of fact whether a Contracting State exercises
effective control over an area outside its own territory”.


https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-105606%22]}

Yéo aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

Mgially Sladl) e Lyl Jlasy)

Lganld) 7l it 9B Adgall Aglall) ANl of ) dasaall pliad judy LS
Adgd o Arsa Byith of Abb o 4y puanyg A0S Syl Algal) uylad Latie
Llad) 00l codl Y o)y ale jalall lgaSa L8 o dal o) Bl gl @A
Ljlang cApaguadt) L) (ia Ao Lo i) duald) cufgll) dgraa (il dasaall
Aa cadlgh atay J8Y) o (Lgallng dbid) o 4y janlly ALl §ayud)
A oda (e caglasian a addlia sy palass (S clgualie) ddial
Balall (2l L)l Anlaadl) ANl el Wde Guasasall Galddl) Al
EEEY) e )

Al ANl data) AulSaly J ol glamad) 138 b AaSaal) corgs Las
Ay Sl asgilly cliad) Ja ¢ Alpally OSLY) Gany ) Lgasl) zola Algall
Crag cAnlad Slardl) ¢y g€ I JBUa) Al 098 Of et alh ¢ Slaiay) ¢Sl
eVl Jadis Cipds A gal Apaglly) agant) A Aladl) As dsjlas (b (o
Aas Apial Adhaia de Adadll Sjlapadd) IS (o cAdgall Lggh Gl (3
JS clgiled) gl lgigea ol aly) clld dagla A8blga VA (e gl g Sandl DA
ale dagsal) @l (et A cllalad) any f

A gal) Jgmty Aial dihaie o A tadl) §plaiad) dojlan (pSay clliyg
Jad) () (B Bagagal) 4y ual) acill Lodlly Jlad) sa LaS (Adiiaall

lld bl (Y)
ISSA AND OTHERS v. TURKEY, Application no. 31821/96, Judgment, 16 November
2004, para 75, available at:

https://hudoc.echr.coe.int/tkp197/view.asp#{%22itemid%622:[%622002-4092%22]}

) BB (Y)
Medvedyev and Others v. France, Op. cit., para 67.
lld b ki (1)
Bankovic et al v. Belgium and 16 other Contracting States (admissibility decision), Op.
cit., para. 71.
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Ibid, para 73.
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Hirsi Jamaa and Others v. Italy, Op. cit., paras. 9-14.
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Ibid, para. 76-82.
elld A B (Y)
e pall il g Gl (3 siad A 6Y) BN (e 0% Balal)
“Any State may at the time of its ratification or at any time thereafter declare by
notification addressed to the Secretary General of the Council of Europe that the
present Convention shall, subject to paragraph 4 of this Article, extend to all or any
of the territories for whose international relations it is responsible”.
elld B ki) ()
AL-SKEINI AND OTHERS v. THE UNITED KINGDOM, Op. cit., para 140.
elld B k) (¢)
. House of Lords, Opinions of the Lords of Appeal Judgment in the Cause. Al Skeini
and others v. Secretary of State for Defence, 2007 ukhl 26, 13 June 2007, paras. 71,
7677, available at:
https://publications.parliament.uk/pa/ld200607/Idjudgmt/jd070613/skeini-1.htm
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UNHCR, Interception of Asylum-seekers and Refugees: The International Framework
and Recommendations for a Comprehensive Approach, UN Doc. EC/50/SC/CRP.17
(9 June 2000), p. 10., available at:

https://www.unhcr.org/sites/default/files/legacy-pdf/4963237411.pdf
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The Court considers that the protection offered by human rights conventions does not

cease in case of armed conflict, save through the effect of provisions for derogation
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“(a) If aliens are refused entry into the territory of one of the Contracting Parties, the
carrier which brought them to the external border by air, sea or land shall be
obliged immediately to assume responsibility for them again. At the request of the
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the third State from which they were transported or to the third State which issued
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Etzwiler, N.G., The Treatment of Asylum Seekers at Ports of Entry and the Concept of
“International Zones”, in: Kjaerum, M., Hughes, J., Hansen, J. & Bodtcher, A., The
Effects of Carrier Sanctions on the Asylum System, Copenhagen: Danish Refugee
Council, 1991, 14-22, p. 17.
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Michael Byers, Terrorism, the Use of Force and International Law after 11 September,

Cambridge University Press, Vol. 51, No.2, April 2002, pp. 401-414, p. 401,
available at: https://www.jstor.org/stable/3663235
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Kristen Boon, Aziz Hug, and Douglas Lovelace, D.C., Terrorism, Commentary on
Security Documents, Extraordinary Rendition, Oxford University Press, 2010, p. 8,
available at: https://global.oup.com/academic/product/terrorism-commentary-on-
security-documents-volume-105-9780195398106?lang=en&cc=us
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Babar Ahmad and Others v. United Kingdom, Op. cit., para. 113.

The Court has defined this practice as: “...an extra-judicial transfer of persons from
one jurisdiction or State to another, for the purposes of detention and interrogation
outside the normal legal system, where there was a real risk of torture or cruel,
inhuman or degrading treatment.”
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EL-MASRI v. THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA,
Application no. 39630/09, Judgement, 13 December 2012, para. 17-31, available at:
https://hudoc.echr.coe.int/eng#{%22itemid%622:[%22001-115621%22]}
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Secrets Privilege to Dismiss Extraordinary Rendition Claims, Minnesota Journal of
International Law. 84, 2008, p.435:474, p. 438, available at:
https://core.ac.uk/download/pdf/217210358.pdf
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Nasr and Ghali v. Italy, Application no. 44883/09, Council of Europe: European Court
of Human Rights, 23 February 2016, available at:
https://www.refworld.org/cases, ECHR,56d087df4.html  [accessed 30 September
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Fanny De Weck, The Assessment of Individual Complaints by the European Court of
Human Rights under Article 3 ECHR and the United Nations Committee against
Torture under Article 3 CAT, Brill | Nijhoff, 27 September 2016, p. 138-139,
available at: https://brill.com/display/title/32791?language=en
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Mamatkulov and Askarov v. Turkey, 46827/99 and 46951/99, Council of Europe:
European Court of Human Rights, 4 February 2005, para 67, available at:
https://www.refworld.org/cases, ECHR,42d3ef174.html [accessed 14 September
2022]
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to fall within the scope of Article 3, which assessment is relative, depending on all
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The Court emphasized that “The assessment of this minimum is, in the nature of
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Ibid, para. 177.
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Ibid, para. 178.
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Ibid, para. 179.
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Eman Hamdan, Op. cit., p. 87.
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Soering v. the United Kingdom, Op. cit., para. 111.
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lld A BN (Y)
D. v. the United Kingdom, Op. cit., para. 51.

lld A B3 (Y)
N. v. the United Kingdom, Op. cit., para. 51.

lld b ki (1)

Sufi and Elmi v. United Kingdom, Applications nos. 8319/07 and 11449/07, Council of
Europe: European Court of Human Rights, 28 June 2011, para. 281, available at:
https://www.refworld.org/cases, ECHR,4e09d29d2.html [accessed 18 September
2022]

The Court noted that the alleged future harm would emanate ...... from a naturally
occurring illness and the lack of sufficient resources to deal with it in the receiving
country.

lld b R ()

Ibid, para. 282, 292.


https://www.refworld.org/cases,ECHR,4e09d29d2.html
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Tarakhel v. Switzerland, Application no. 29217/12, Council of Europe: European Court

of Human Rights,4 November 2014, para. 104, available at:

https://www.refworld.org/cases, ECHR,5458abfd4.html [accessed 18 September
2022]

2lld gé Py Y)
Salah Sheekh v. The Netherlands, Application no. 1948/04, Council of Europe:
European Court of Human Rights, 11 January 2007, para. 147, available at:
https://www.refworld.org/cases, ECHR,45ch3dfd2.html [accessed 18 September
2022]
The court stated that “the existence of the obligation not to expel is not dependent on
whether the source of the risk of the treatment stems from factors which involve the
responsibility, direct or indirect, of the authorities of the receiving country, and


https://www.refworld.org/cases,ECHR,5458abfd4.html
https://www.refworld.org/cases,ECHR,45cb3dfd2.html
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Avrticle 3 may thus also apply in situations where the danger emanates from persons
or groups of persons who are not public officials”.
lld RN (Y)
Mahmut Kaya v. Turkey, Application no. 22535/93, Judgment, 28 March 2000, para.
115, available at: https://hudoc.echr.coe.int/fre#{%22itemid%622:[%22002-
6676%022]}


https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-6676%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-6676%22]}
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lld ki (Y)
Salah Sheekh v. The Netherlands, Op. cit., para. 147.

lld bl (Y)
Sufi and Elmi v. United Kingdom, Op. cit., 282.
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lh BB ()
RAMIREZ SANCHEZ v. FRANCE, Application no. 59450/00, Judgement, 4 July 2006,
para. 119, available at:

https://hudoc.echr.coe.int/fre#{%22tabview%622:[%22document%22],%22itemid%o
22:[922001-76169%22]}

The Court stated that “In order for a punishment or treatment associated with it to be
“inhuman” or “degrading”, the suffering or humiliation involved must in any event
go beyond that inevitable element of suffering or humiliation connected with a given
form of legitimate treatment or punishment”.

+lld gé Py Y)

Harkins and Edwards v. United Kingdom, Op. cit., paras. 133-134.

The Court observes that all five Law Lords in Wellington found that, in a sufficiently
exceptional case, an extradition would be in violation of Article 3 if the applicant
faced a grossly disproportionate sentence in the receiving State.


https://hudoc.echr.coe.int/eng#{%22appno%22:[%2259450/00%22]}
https://hudoc.echr.coe.int/fre#{%22tabview%22:[%22document%22],%22itemid%22:[%22001-76169%22]}
https://hudoc.echr.coe.int/fre#{%22tabview%22:[%22document%22],%22itemid%22:[%22001-76169%22]}
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Ibid, para. 134.
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NKEM ADELEYE, The Death Row Phenomenon: A Prohibition Against Torture,
Cruel, Inhuman and Degrading Treatment or Punishment, SAN DIEGO LAW
REVIEW, [VOL. 58: 875, 2021, p. 876, available at:
https://digital.sandiego.edu/cgi/viewcontent.cgi?article=3426&context=sdlIr
lld b R (Y)
Soering v. the United Kingdom, Op. cit., paras-. 103-104.
lld b ki (1)
Ibid., paras. 168-169.
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Koktysh v. Ukraine, Application No. 43707/07, 10 December 2009, para. 56, available
at: available at:

https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-
96114 &filename=001-96114.pdf
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Al-Saadoon and Mufdhi v. the United Kingdom, Op. cit., para. 14-17.
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Ibid, para. 120.
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Trabelsi v. Belgium, Application no. 140/10, Council of Europe: European Court of
Human  Rights, 4  September 2014, para. 112, available at:
https://www.refworld.org/cases, ECHR,540857bc4.html [accessed 22  September
2022]
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The Court held that “It is well-established in the Court’s case-law that the imposition of
a sentence of life imprisonment on an adult offender is not in itself prohibited by or
incompatible with Article 3 or any other Article of the Convention. The Court has,
however, held that the imposition of an irreducible life sentence on an adult may
raise an issue under Article 3.
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Babar Ahmad and Others v. United Kingdom, Op. cit., para. 240.
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Harkins and Edwards v. United Kingdom, Op. cit., para. 137.
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Ibid, para. 242.

The Court concludes therefore that, in the absence of any such gross disproportionality,
an Article 3 issue will arise for a mandatory sentence of life imprisonment without
the possibility of parole in the same way as for a discretionary life sentence, that is
when it can be shown: (i) that the applicant’s continued imprisonment can no
longer be justified on any legitimate penological grounds; and (ii) that the sentence
is irreducible de facto and de iure.
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“The Court may receive applications from any person, nongovernmental organisation

or group of individuals claiming to be the victim of a violation by one of the High

Contracting Parties of the rights set forth in the Convention or the Protocols

thereto. The High Contracting Parties undertake not to hinder in any way the
effective exercise of this right”.
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“2. The Court shall not deal with any application submitted under Article 34 that (a) is

anonymous; or (b) is substantially the same as a matter that has already been
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Avrticle 34 if it considers that: (a) the application is incompatible with the provisions
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Alexander Morawa, Nicole Burli et al, Article 3 of the European Convention on Human

Rights: a practitioner’s handbook, World Organization Against Torture, 2nd

edition, 2014, p. 103, available at: https://www.omct.org/site-
resources/legacy/vl_web_europeen_handbook en_omcl4 2020-12-11-144551.pdf


https://www.omct.org/site-resources/legacy/v1_web_europeen_handbook_en_omc14_2020-12-11-144551.pdf
https://www.omct.org/site-resources/legacy/v1_web_europeen_handbook_en_omc14_2020-12-11-144551.pdf
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Budrevich v. the Czech Republic (admissibility decision), Appl. No. 65303/10, 17
October 2013, para. 66, available at:

https://www.asylumlawdatabase.eu/sites/default/files/aldfiless CASE%6200F%20BU
DREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
+lld gé Py Y)
Alexander Morawa Nicole Birli et al, Op. cit., p. 118.
lld b ki (1)
Ibid, p. 107.
lld b R ()
Soering v. the United Kingdom, Op. cit., para. 90.


https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20BUDREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20BUDREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
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Bonger v. The Netherlands, 10154/04, Council of Europe: European Court of Human
Rights, Decision on admissibility, 15 September 2005, available at:
https://www.refworld.org/cases, ECHR,4406cb034.html [accessed 9 October 2022]
The Court considers that, in the absence of any realistic prospects for his expulsion to
Ethiopia, the applicant cannot claim to be a victim within the meaning of Article 34
of the Convention as regards his complaint that his expulsion to Ethiopia will be in
breach of his rights under Article 3.


https://www.refworld.org/cases,ECHR,4406cb034.html
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lld 8l ()
Auad v. Bulgaria, Op. cit., paras. 92-93.

elld B ki) ()
Budrevich v. the Czech Republic, Op. cit., para. 66.

lld b ki (1)
Eman Hamdan, Op. cit., p. 1V,
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Koktysh v. Ukraine, Op. cit., para. 46.
+lld gé Py Y)
Abdolkhani and Karimnia v. Turkey, Appl. No. 30471/08, Council of Europe:
European Court of Human Rights, 22 September 2009, para. 55, available at:
https://www.refworld.org/cases, ECHR,4ab8ala42.html [accessed 11 October 2022]
The Court held that “the absence of deportation orders cannot lead to a conclusion that
the applicants did not risk, and still do not risk, being deported to Iraq or Iran by
the Turkish authorities. The Court therefore concludes that the applicants have
victim status within the meaning of Article 34 of the Convention and it rejects the
Government's objection”.


https://www.refworld.org/cases,ECHR,4ab8a1a42.html
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lld bl (Y)
Burdov v. Russia, Appl. No. 59498/00, , Council of Europe: European Court of Human
Rights, 7 May 2002, para. 30, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-
90671&filename=CASE%200F%20BURDOV%20v.%20RUSSIA%20(N0.26202).d
ocx&logEvent=False
lld b R (Y)
Karimov v. Russia, Application no. 54219/08, Council of Europe: European Court of
Human Rights, 29 July 2010, para. 87, available at:
https://www.refworld.org/cases, ECHR,4c56d06d2.html [accessed 11 October 2022]


https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://www.refworld.org/cases,ECHR,4c56d06d2.html
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RRAPO v. ALBANIA, Application no. 58555/10, Council of Europe: European Court
of Human Rights, 25 September 2012, para. 64, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-
113328&filename=CASE%200F%20RRAP0%20v.%20ALBANIA docx&logEven
t=False
lld b R (Y)
Karimov v. Russia, Application no. 54219/08, Council of Europe: European Court of
Human Rights, 29 July 2010, para. 51, available at:
https://www.refworld.org/cases, ECHR,4c56d06d2.html [accessed 13 October 2022]


https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://www.refworld.org/cases,ECHR,4c56d06d2.html
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Ibid, para. 90-91.
+lld gé Py Y)
.M. v. France, Appl. No. 9152/09, 2 February 2012, available at:
https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-application-no-
915209-0
syl B
Isfahani v. The Netherlands (admissibility decision), Appl. No. 31252/03, 31 January
2008, p. 7, available at:
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_31252-03


https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-application-no-915209-0
https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-application-no-915209-0
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_31252-03
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Baysakov and Others v. Ukraine, Application no. 54131/08, Council of Europe:

European Court of Human Rights, 18 February 2010, para. 8, available at:

https://www.refworld.org/cases, ECHR,4cbeb81c2.html [accessed 13 October 2022]

lld b R (Y)

A.A.Q. v. the Netherlands (admissibility decision), Appl. No. 42331/05, 30 June 2015,
para. 59.


https://www.refworld.org/cases,ECHR,4cbeb81c2.html
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S.S. and Others v. Denmark, Application no. 54703/08, Council of Europe: European
Court of Human Rights, 20 January 2011, paras. 5, 70, 97, available at:
https://www.refworld.org/cases, ECHR,4d5bacfa2.html [accessed 13 October 2022]
1 pali Al g Gleady) (B giad A g oY) ABENY) Ga ) ¥ Balal) QD B I (Y)
“Everyone whose rights and freedoms as set forth in this Convention are violated shall
have an effective remedy before a national authority notwithstanding that the
violation has been committed by persons acting in an official capacity”.
e oAl (Al g Gl (8 giad A g oY) ABEN) G Yo Balall e V) B RAN SIS A k) (1)
“1- The Court may only deal with the matter after all domestic remedies have been
exhausted, according to the generally recognised rules of international law, and
within a period of four months from the date on which the final decision was
taken”.


https://www.refworld.org/cases,ECHR,4d5bacfa2.html
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Selmouni v. France, Op. cit, para. 47.

lld b R (Y)

Al Hanchi v. Bosnia and Herzegovina, Op. cit., para. 32.

ety 8 ki) ()
Alexander Morawa, Nicole Biirli et al, Op. cit., p. 103.
elld B k) (¢)

Al Hanchi v. Bosnia and Herzegovina, Op. cit., para. 32.

The Court affirmed that “...in view of the importance which the Court attaches to
Article 3 of the Convention and the irreversible nature of the damage which may
result if the risk of ill-treatment materializes, the effectiveness of a remedy for the
purposes of Article 35 § 1 imperatively requires that the person concerned should
have access to a remedy with automatic suspensive effect”.



@GS G gana [a Y

Ag ¥ Aaaal) cudialy oAy i) dasaal) alaf atl) ad 4l cuils
al)g o AAE LAY A A ad Ay ghdl] daSaal) alaf cadall of Glady) (3 Bal
O cciBiga i Joail) (et qulhy o al) et Al (y<aall e (LS A
O Ol LaSy o Joaill LA ALY CiBg agle il Y culpal) pmadl) b
1 e b et of 4 i) daSaal) (ra Listha ¢ ad il ad dual)
s b yaad MATY Uth el aad Lalyg . Lisd paddl) Jag g8 qulkl)
o ouisd A Al R e LS Y8 paana ¥ A 4 glal) dasaal)
Yo 1Y B cadhall i 4y gial) daSaal) Cyy B Yer S paanwa Y
Al ade ) qulhal) anfa iy Leaie! 4] daSaal) cipSh (A8 sda o
oAbty Lay Alaleal) g gl dgd dalg 4df aeh all) L) dluglly Lasad) (e
4 sil) dasaal) alaf Gadal) jliie) (Say b (ABUY) (e BN Falal) pa
Lo dasaal) dlli (a (Algd U8 Jgma Jid Jiasill adal Jlad bl Jus 4biay
gl AN AN Galsy) ade gy
Ailaial) LLall) (n agand) b dasaal) cylil el (pa (auilll o
Ma datiall Ggakall B BN Ataal) aSlaall g e Y O gl e Sl
oaliidl LS iad cclthal) anka 3yday 5ol cllalu e 5jalall alsY)
Al ALl o) 131 ¢y 9y capdall )8 CiBgl ilab el qulla aaS (ppinall
M (Jladl) GLi) b Cra iy 13 LB cathal) arfia 3l BLaYY (g 60
paia 3yday Aayg i) §ragd) cllalun A0 ALl Aaalall of Aasaal) o) 8
Al b Laliiia clllall pasie o ety Alad Cilualil Ay piad qallal
gy Afiga plad MY b o) QL) (Golad Ag)s¥) Aataall ) uth
(Myq aca)

:sﬂ:\géﬂ\ ")
Ibid, para. 33.
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Abdollahpour v. Norway (admissibility decision), Appl. No. 57440/10, 29 May 2012,
paras. 47-48, available at:
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Salah Sheekh v. The Netherlands, Op. cit., para. 121.

The Court found that “An applicant cannot be regarded as having failed to exhaust
domestic remedies if he or she can show, by providing relevant domestic case law or
any other suitable evidence, that an available remedy which he or she has not used
was bound to fail.”
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Salah Sheekh v. The Netherlands, Op. cit., para. 123.
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Puzan v. Ukraine, Application no. 51243/08, Council of Europe: European Court of
Human  Rights, 18  February 2010, para. 29, available at:
https://www.refworld.org/cases, ECHR,4d42a1002.html [accessed 14 October 2022]
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Soldatenko v. Ukraine, Appl. no. 2440/07, Council of Europe: European Court of

Human Rights, 23 October 2008, para. 49, available  at:

https://www.refworld.org/cases, ECHR,4906f2272.html [accessed 14 October 2022]

AW AN Jaaal) V0 By S g0yl LB 5 gl Any i prseatd Baall o o a3 4SH L) BLEYY LS (Y)
o S Bacal) odgy Adlaial) AaSaall Aliadl) 3 gudd AL Y oYY i ) G il Glad) (dg8al
ALl Alsal) ¢ g B La IS0 G gy BB 038 Aol 3 CUlS A o g (gl W) Al palll (gl
el pailly Adlaial)

the dq il Aabedl) fase A1 g dumetl) fana ) 8 L1 GV Crandali A ABUTY) Aalyd JsS 55 900) 138 Jaxy (T)
S AL At ) Algal) (mndas a3 ) A8LSYL qmargin of appreciation doctrine
QS B BN Y YY) b Y e tedy gl Al ) ALl Alagd) ) Al day daSaal) L) alla gl
1S Tl gl palaal (g ASY) 2 gall

https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=213


https://www.refworld.org/cases,ECHR,4906f2272.html
https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=213

GG (s gana 3 YY.

ONgilgd ia el A AR Ailga Baal) g puuth

O (B Ayl Baley) Lliad saa) A (Y41 Y) ale jalall lgasa A
Ll ¢ gl Aiid) o |gtiiay ad s aall O Ay gonad) AagSal) s
Al aly ) aday of il aaia Lgd ey A aylall b4l ) dasaal)
S ) o " el alay) (b AN Balall e Glai Alalas jhdd ddajria
s LY 13gd udlal) daiih) Y (ABUEY) Cangay Ainal) ciphal) Algal) Aylgipna
oSl Las o)y gliaal) il aall el (et Adgal) Adgal) o A
O ASIEN Balall " Jaiaal) gy’ ol (WL (e poill 130 B Al Aasaal)
Ny Ao gy ol diagi by Al kgl JLAN At ()58 Y ABUEY)
L1580 13

ol (A Al LAY jgtaa day 4d) cf) Lataal) o) Joll) (Sayg
Baley) ane ol "Juaiae dllgal Uiy ¢ LAl 13 Ads Jbs qllal) axia Jua s
LSlg) Jaiaall llgaiiV) 138 gy ABUIY) (e AAIEN Salall i gay 4y pudl
Lasie (JUiall Jom o) ala¥) )8 i a5 ol 1M Al Ala 6 Jadd Llad
) b ullall anka Mg ccibpa puat MASL AaSaad) callal La Adga S
" aa Algli) Ala’ Ay aagl) i AaSaall Gl (salay) A G A1 Agall
s ol Al o2 Jia B ode] Adguagall "B yaiual) AL dpdy (BN

lld A BN (Y)
Varnava and Others v. Turkey, Appl. nos. 16064/90, 16065/90, 16066/90, 16068/90,
16069/90, 16070/90, 16071/90, 16072/90 and 16073/90, Council of Europe: European
Court of Human Rights, 18 September 2009, para. 157, available at:
https://www.refworld.org/cases, ECHR,4acc5ef12.html [accessed 14 October 2022]
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P.Z. and Others v. Sweden (admissibility decision), Appl. No. 68194/10, Council of
Europe: European Court of Human Rights, 29 May 2012, para. 25, 30, available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-
111513&filename=001-111513.pdf&TID=mmzkufmpkm
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Soering v. the United Kingdom, Op. cit., para. 90.
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P.Z. and Others v. Sweden (admissibility decision), Op. cit., para. 31.
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Ibid, para. 34.
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Ibid, para. 35-36.



@GS G gana [a ryy

1ia (glay Wy Aangy A dal Conly Allady Ales (godal) oda Jaat 48y )k
563 Ay alalL La (3l J cund 4B Ao glagall alsal) ity
o Lyl 50 LaS cdpatal) clagsall o Ak jiall clafil¥) Ao iy
O e aal) Ciga

o)l (e g Aale Baclis ¢ jedl Aiud) 5,8 o L) dasaal) cjldl s
Sy Ladie dlld aay Adaall Gilally) Jow siiiud ddas B lgdl) )N
1A (e Jaad dig iy ale o iy ad oz Ll GLaii¥) Japa (e (oS 2al)
e lil) G gl Al 5538 £y Canalial) (e Ad] AaSaal) @d (Jlad e Jasad)
Al ale Lo 059 o Al ol cale o Ba J5Y ol 4 pal g M)
b C1add Lol lgard i) Ailial) ggeal) of Aasaal) coliaMb (g pY
Ledaas ool odn apali B dlil) oy ¥ o o A ugisl 1 B Ligaka 4y 5402
JUERY) paal Gy AN Qali oy (gt a3 Cua (Alld 8 ) Agla
JAIL el 4 ale M) Al of daSaall @ b Al o (Al gidall ao|sil
A AR A el Atgal) Ay Ak IS i Ailiad) oo Ly ALl
) g

ain ol AT ) Yo oA ranns VA B Alial) gSal) by a3 cpa Ay
il ol Lgale oaall Algall o Lagg e YoV el YY a AN 1igy Addls)
Gl Youd liy B Y B dgale of JLAIL e Glad) LA Lesal) o
O () AaSaal) coald ((Olady) (3 sbad Ay g s¥) Aasaal) alal qullal) ayads
Lag ¥ LAY G (V)F0 Salall upgay gl Aid) 5acll Jika) B o aall
by 3 sial

lld 8l ()
El-Masri v. The Former Yugoslav Republic of Macedonia, Op. cit., paras. 20-22.
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Ibid, para. VY¢-139.
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Ibid, para. 140-148.
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Pauger v. Austria (admissibility decision), Appl. No. 24872/94, 9 January 1995. 131
Leach, P., 2011, p. 147, available at:
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Philip Leach, Op. cit., p. 147.
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Philip Leach, Op. cit., p. 1eV.
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https://www.echr.coe.int/documents/d/echr/rules_court_eng


https://www.echr.coe.int/documents/d/echr/rules_court_eng

GG (s gana 3 Yéo

o Blae Ll VAS o al Yo YY ale g (Mgpagl) of apdall L,
ady caladl 1da dgiall cilithll Alaa) gre %)Y deady 3kl Ll b 485
L) 03¢ Al Wil YYY 0,

oaad phal hid (ud gy e A8gall julal oda o Aol sl
ABEY) ey S aall Aagiaal) laad) Adlad ¢laal Uiyl 081y qullall Jlad
eylal) B ol (Bagana c¥laa B JaEE 5)gSha pulail) oda o dasaall gl
asaal) giad Sy (Maadla) (Sa Yl Gigany il b g aagd A
oA 4] ald) e aal) o quag A sl Saley) ass Auib b Giga [
Ldas dpzb gl (prima facie) jal culad dlia oy cdludigh Jaasil) ,haal
Aldiaal) Adioal) Agalf b AR Salal) Lypliad Alaleal Gapil) il
el (ad) (Y 1Y) ale dhuyglly Dgall aida ((pmesall) dpiad g
Al ciaag AaSaall (Y Yo oA uash YA B AT clige st MASL o)
uba Vo By aay Jas ol saida jaia 0B g alh cyydall p a8
Iagsal) 4ag of LaSaal) )8 (Liilgs analy Abnsi sal Jaa of ay Yoy
OH 3 gag AT Jland] (A (ga) ) ol dun s ¥ 43T )
doasill it Gasaa irall paddll ey Uasd Gand Joasill sl a5

el 8l ()
Analysis of statistics 2019, the ECHR, January 2020, p. 5, available at:
https://www.echr.coe.int/documents/d/echr/Stats_analysis_2019 ENG
lld B3 (Y)
Interim  Measures (2017-2022), the ECHR, Jun 4, 2022, available at:
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/Overviewlnterim
Measures?publish=yes
elld B ki) ()
Mamatkulov and Askarov v. Turkey, Op. cit., paras. 104-125.
elld B ki) (¢)
Al Husin v. Bosnia and Herzegovina, Application no. 3727/08, Council of Europe:
European Court of Human Rights, 7 February 2012, para. 1, available at:
https://www.refworld.org/cases, ECHR,4f310b822.html [accessed 1 October 2022]
lld A il ()
Ibid, paras. 4-7.


https://www.echr.coe.int/documents/d/echr/Stats_analysis_2019_ENG
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/OverviewInterimMeasures?publish=yes
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/OverviewInterimMeasures?publish=yes
https://www.refworld.org/cases,ECHR,4f310b822.html

v aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

Al g A willy (e D U (Say Lo iy cdidigl)

) Bagal) by Abiga ulad AT cilill (e[S B85 AaSaal) dalgd BBy
Joad e Lad) 0dh Jha b Ladlgay Lgy i o) e Aiaa A0
e Aiima Ao gana o ABga it Gajiia Ledl ) SLEY) ) Aasaal
daSal) lli YooV oale B (Jlal Jue ed . (Vdina dia) 580 padiiall
A dogana A (Jmeldll) Ao pana (o A8igall julail) il (e IAyf5a faae
Aslaal) (pa WS o A agialels anga 198lS Gl (LS pu g8y a5 54
2 T Bac il et el Y0V eish g o)Al dildal Jgag Saaiall
Aslaal) (e S8 o () aginsd ada () Igna () gy (G Aad Y Y
Gl B i) cang A Ailay ) AagSad) ) AaSaal) i€ o5 (Baadal)
slaie) aly e ddagi adal Ge (Jaaldll) aal lgady duzb o A ¥4 5aclal
(il L) a3 A cldlal) e ST gl Basly (b sy aSa

Sl o8 £ LI dasaall B Luse dgilay pl) dagSal) (e dlliS cuthg
g phil aguap 3 WS pu ) agliage O lgasg Cpdl) (Jaaldl) slagly )
st CLLAN oda Jia o) ¢ £ L) cudad)y Al ) AagSal) ¢ ¥ cAdalaal)
(S ¥ dUs gl ) Aasl (I ) Jaasilly Adlaial) LLEY ases
A agiapiv agisle) o lgae Gl (Jualil) aead Juail) cililes (galas
L Saaae a8 et ol ajibins Wil dagsal) ciasf colld aay . Alalaal) ¢ g

:sﬂ.ﬂgéﬂ\(\)

The European Council on Refugees and Exiles (ECRE) and the European Legal

Network on Asylum (ELENA), Research on ECHR, Rule 39 Interim Measures,

April 2012, pp. 40-44, available at: https://ecre.org/wp-
content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf

lld b R (Y)
NA. v. The United Kingdom, Appl. No. 25904/07, Council of Europe: European Court
of Human Rights, 17 July 2008, para. 21, available at:

https://www.refworld.org/cases, ECHR,487f578b2.html [accessed 1 October 2022]


https://ecre.org/wp-content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf
https://ecre.org/wp-content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf
https://www.refworld.org/cases,ECHR,487f578b2.html

@GS G gana [a vy

Lvq 5acldl ua ey dasaall

a9as o liall) Lpdia oy ¥ AaSaall Jo e ladl o2 3LAS) o Y
a8 LYY cya AN Salall ALiesal) Algal) B Alaina By glina Alalaa
cibgy Ahga yulad MAT) Ay s ALY 138 Jha g pde ) Lgasa B
Gy Lagh ¥4 Sacal) dasaall s Eua (AS L) dpcall) & Jlad) sy bl
O B A agdinss O Mg ) (Joalill) Cpadiiall (e s ¥ £ Y
(= gl Ll ) ALY e AN Salall LS () oS Baaial) ASlaal)
pea]) @AY\#M}AMLGJ“S(J*W\) AEEE 3,3.&4@1.@.4&;
.(v)lﬁﬂ.uuué

O Aladld (A a8 Al jdasil) o 2gd Wjlaiua) b daSaal) aialiy

pas Lliab B oLudy) §elald dg,6Y) dasaal) Whaual A Abpall ulail
La Baleg . AaSaall alal clplal) 5am Jlgd jaualy dagiba 4y pudl) 5aley)
Lgale o aal) Lgall daSaal) Angiy . Gamy Apiall] g0 ia daSaal) agaiad
0 Aasaall E U B Aldiaal) Adiaa) gall ) ool JEI adey
il a9 AT Jlad) s ABga pulad daSaal) il cel Al (s

Madsa e

B sl padaga (B e o U8 s Ly 8 o dasaall Jgag Las
Lagsall e sl anyg AT jlasd) s liwilag i ) Saadl ardad aae

:sﬂ.‘:\géﬂ\ ")
Ibid, paras. Y.
:sﬂ.‘:\géﬂ\ Y)
Ibid, paras. Y.
lld b ki (1)
Abdulazhon Isakov v. Russia, Application no. 14049/08, Council of Europe: European
Court of Human Rights,8 July 2010, para. 3, available at:
https://www.refworld.org/cases, ECHR,4c3715¢92.html [accessed 1 October 2022]


https://www.refworld.org/cases,ECHR,4c3715c92.html

vy aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

Cusd gy Ohlse A9V Qb ) A oy o e al) Ol Al
(Vadigal) julatl) Gy oludy) gelat dug,g¥) dasaal)

Ag ¥ AaSaal) cilgagi atinay Al ) ot Ad) (e ady ) o
el oy Al Baley) ase el B Abpal) il olds oludy) (3 s8al
pie Ve B Aud Baly) Uiy Ad) Badlall (e 4] YY) Gl 5500 JUESaY) axe
daglally cubyio) dasaal) of G adpl) o (V5mal) cjgiadl b JLitay)
L (b 59,8) Apzd B Jlad) sh LaS LaLliab o Adiipal) daill dajlal)
Ca AL o Lo day A ) G qullal) aafa s ia ((1491) gl
ala g asey Laygad) Lagsall (o lady) (3 ghal dg) s Lall) Allbaa
i) Aagdally Aasaal) iy of day (Y02 ¥) ale jaliall asal) by
Aoy any (Olsyygl) (A cladlal) asia andad of A coplil cAdigal) il
JSdy Adgal) Al ) aganled LS iy Y AS) ) AaSacal) il of aay ol
i of ) daSaall Lilal) 3yilad) cpldl celld do oliyg (¥4 SaclAll Lslgai)
llal) aaka (g oS A (pa AaSaall aie lafall pplall JELRY) & ciyhe Ay
LSl JSy JUiLaY) aae Gl cali (hay . Alad Alladl) dugjlaal) glefy Jlad (S
s ) cGlaady) Godal g ¥l AL wlal) AU e Y6 Balall
L jdl) cldlal) anais B gall Alladl) dgjlaal) Ao atny Lgua gy i)l J gal)
O Aagi sl ABEY) B diyh A o Ao b (AT ora g 5L

lld bl (Y)
Garabayev v. Russia, 38411/02, Council of Europe: European Court of Human
Rights, 7 June 2007, paras. 48, 54, available at:
https://www.refworld.org/cases, ECHR,46693be52.html [accessed 1 October 2022]
+lld gé Py Y)
C Harby, The changing nature of interim measures before the European Court of
Human Rights, European Human Rights Law Review, no. 1: 2010, 73-84, p. 79-81,
available at: http://opac.cshr.cmb.ac.lk:8080/jspui/handle/123456789/1279
lld b ki (1)
Cruz Varas and Others v. Sweden, Op. cit., paras. 102-103.


https://www.refworld.org/cases,ECHR,46693be52.html
http://opac.cshr.cmb.ac.lk:8080/jspui/handle/123456789/1279

@GS G gana [a et

Ay dadual (e ¥ el (lad) quiadl AsBga i Ml Lgad) dasanall
G J2b oo plita) gl Jab ol (e aiiaiy pladh) Sl il o cageie dllg)
asaall ilgdl asal) dllady Al Gaghy of 4l

Lele ool ddgall of dasaal) ciang o a4l Wyl Uil Lagy
sl ol LehlR ae Gaplaty Lay qullal) adia Jaiy ¥ Balall cosy
LSlgi) Ui o) A it AaSaal) o) ) g pally sad ¥ 130 Old (ABpall
oAl s S (BN (e ABIEY Balall Gangay Ay peaidl) SaleY) ade fasal
S gl Adsd () al Ay puddl) BaSY) a2 il O ) Lol aa (B Al
(Y0 o) JUi i (allu o) dud 88 cqullal) poaga Gl daSaal) i
Leail) o) day Lagd Ciang gt ¢S aal) pllial ABga s MAS) LaSaall ) b
Bacll) coagay Ayall julatl) uth o ASbjgal) (b, of Las (ilgla 8
e ASIAY Balall Lslgm) dllin of LBAY 2 o) (e dalaall aiay ¥ ¥4
Jmnsi o Aafaal) L ciang ) Bagand) LUl (e Lapy (DA glY)
sl Ao AlEiaall Agall b Alalaal) g g Aa jdadd dulajey o Sl
il Of g V9 Bas A Guagay cAlupall Agal) o ) Bl eyl gl
Oata s e

:‘533‘;5#\(\)
Mamatkulov and Abdurasulovic v. Turkey, 46827/99; 46951/99, Council of Europe:
European Court of Human Rights, 6 February 2003, available at:
https://www.refworld.org/cases, ECHR,3f2643af4.html [accessed 9 October 2022]
lld b R (Y)
Abu Salem v. Portugal, Appl. No. 26844/04, 9 May 2006, available at:
https://hudoc.echr.coe.int/eng#{%22itemid%622:[%622001-75438%22]}
elld B ki) ()
Auad v. Bulgaria, Application no. 46390/10, Council of Europe: European Court of
Human  Rights, 11  January 2012, para. 108, available at:
https://www.refworld.org/cases, ECHR,5899e9e231e.html [accessed 9 October 2022]
U Jas o Sl B BN (¢)
Al Hanchi v. Bosnia and Herzegovina, Application no. 48205/09, 15 November 2011,
paras. 4 and 45, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-


https://www.refworld.org/cases,ECHR,3f2643af4.html
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-75438%22]}
https://www.refworld.org/cases,ECHR,5899e9e231e.html
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False

véo aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

¥ Ol (3 siad Ay, oY) Aasaall Gulla 2l e of ) QU3 (e gl
Juasi O LT Gl i hal) Jgal) ¢ Byalal) cpAl) Lot CiBy Adle iy
N e Al iy 38 ABLEYY cpe AAIAD Balall L JSE0 Ly Gaddd 3k
Agles gl Aigal) jlail) Ly Adasaal) i) alia) g 4 (Aadla) (Say
L) o ) Uil o G LSy ADAY) 02 B Ay il Baley) (e Allad
ars Ll 8 cuils dasaall ) dadial) Asfigal) ulasl) itk (e alinl]
g pudl) Baley)

dadial) Abgal) pufasl) liy cilllal) ate agfi Glla ope LlaaY U Las
oA Gula G mlail) sda B daSaal) () a5 4y pedl) BaleY) s b
Sy daSanall Lgaili 1 ABgal) ol cilylla ade 3aly) ) aau Gl Jalg
s il LY Lgha malind) Adlal) cudad illg (5aY) clgiad) - Bigala
A LA ity el B 8 35 Slaglen lo 5iad gl LS
Aobga yulas Jh8) ) dasaal) Jaad cgdl) 13gd gy Bagal) die o aal) Anlgd
Al Janll AL06 A dUas aady ullall anka ¢f aad Eua Bagaaa cla b
o2l Lida bl Lgd dalgen 45f o3l Agd ) donsilly Iy Dad Aalgy
LLEEY) e AAEY 5alal) agas 5y saal) Alalaall

Libgall ol calla o ) Lasd gilad) Lgalsal b dasaal) gl Las

Lglhaal) Lsigal) ydasill Gilyda¥) Jgad) JUita) ane J<iy Alillg (Uil a3la

ploal 8 Jlad JSdy B Ce lgaie ASY cdaSaall g o lanlly Wity Lslgas)
cAdgiat Alladl) dajlaal) (§sry9 g puadl) BISY) adny (5584 ala

107450&filename=CASE%200F%20AL%20HANCHI1%20v.2%20BOSNIA%20AN
D%20HERZEGOVINA.docx&logEvent=False
lld bl (Y)
Eman Hamdan, Op. cit., p. 164.


https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False

@GS G gana [a A

EOLH cdlal
OLOY! sy ylune

4B e A Balal) Ciagan By sdinal) Alalaall Jaiaa jhd 3gag o
Balall oda eudi ) daSaall ads oA iyl Jaladl 1S Al Lt} B
Cingay ol Aillaal) daglall 038 55 (b ey pudl B3 Glaa i Jadkl
aal) ) pudally Aoy puadl) ALY ade LAl 4550 Lapdally AAIEN Falal
2 ol B AT Alla B 0,80 41 ajpaty 3B A)) dadla) Sy ¥ (s M
o Jall s LaS agipa el 13 09 o) Jajids ¥ Aasaad) Gl (e
S el dlia Gl AaSaad) cuis) dua fantial) ASlaal) Ml () gu) Aad
) geaa A1y b

Aiial) dgal) b Alaleal) g g Jlatal Sy LB cduds culigl) g
Balall Guagay Ay i) 3aleY) aas fase ALY A5)) aa B A< Y A kal)
daSaall cinaic) ((14A4) Baaiall dsleall Ll (i) go) dpad g A
o 1) el gt oy Ao A page leal’ aga Ll GLE flas
CZA Salad) g Gaslats Alalaad ety Ghida i dalgs Al

gl (3l A eV B el el Jlaa Gk qag 4) J

Vil G Lgieny 3anial) ASlaall AY) i)l La gag o doal) lagy) oo (a0
sl ) chlie) of G (Yo 0 A) Ll auda (sdn) dd B Maats
Cuand 138 Loglidia eaal) o g oM aliY) jlma Ao S o ey
Oell GaldiY) o b (sl (B auags agag ol A1) Adaal) Agal)
gy Al G gama agll QLAY o8 A0 1parky o () Jonil) (g4 lsn
aing) (g0 gl o Aqiliag ) AagSal) culliy ALK al) AL - Alalaal)

lld bl (Y)
Soering v. the United Kingdom, Op. cit., para. 94.

lld bl (Y)
Ibid, para. 91.



vy aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

Aapdagiy ot quag (Jald) Lnad b ludy) @s8al g Y) Aasaal)
i 4] "ma ¥ o Al el o ) paddl) e 4l dIAS )
LAY $alad) uagay 5y slaaall Alaleall

e 13 Jia of A claly daad) oda cuddy dasaall Ldal) 5004l of ¥)
o 1 oY AN Salal) Lajdes ) Aglead) ddlhaall Aaglall aa (3dlgh Y
258l G Llaa (b ¢ o puleay 5 AN DY) Gl B 4l e aslay
i () AaSaall )0 Y cllily ¢ ] Apguny AN Alalea s3m jhd S5
o sl Liad) 5dal) calef celld o pliyy . Alall o3 cldy) jlaa Syl
ASld ALY (e ASIN Falall LSl A3 Jaddial) (g pudill i) (S I 4
Ring addip Jaina gha s ol Aied Agpsa Gl A8 L) ooy
Agal) b A alal) aa pajlati Adalaal (irall (addl) (el 8 Jhal
Vs i) Adiel)

Adlialy algiey) ) e il e ga 13 B agy Lag
LgasSa i Y ol pdadld) Gigan LI day agny Y9 cdats (o hadl) |Aa Eigan
lguianl ¢y geaall Gany of Aidal 59 f Aasaal) lad al ((199)Y) ale alall
JiVa dlia (5 al AaSaal) oy B ASY By ) agiage ay Alalaall 5 gl
Lgale oaall Adgall opSai of (s of ¢Sy paliliabd (8 Aa g §53aa
Agall (b ASIAY Balall cingay By sdinal) Alalaall jdady agislia) adsi (e
RPN

+lld gé Py ")
Saadi v. Italy, Op. cit., para. 122.
+lld gé Py Y)
Ibid, para. 140.
elld B ki) ()
Vilvarajah and Others v. The United Kingdom, 45/1990/236/302-306 , Council of
Europe: European Court of Human Rights, 26 September 1991, para. 112, available
at: https://lwww.refworld.org/cases,ECHR,3ae6b7008.html [accessed 15 October
2022]


https://www.refworld.org/cases,ECHR,3ae6b7008.html

@GS G gana [a YeA

Al ylgmad) B i) (pad (EY) g e Al ) JLETIYL
o a9 @ld) B Jiaiall AV poal) of Gludy) (3 shat dugsY) dasaall
po pbA Ldpe 058 g Al a8 1) (e aall ol aliied A asa
Aale 320188 adf )t e daSaal) ¢S sy o aal Gile o 2l Alalaal)
asly aied A pga ibaadd asag @l o 4B A sl e aall o oy
bl (apilly Ada jhil sl Cigud dda gSdial) ghaY) LA a3 1)
LLBEN) e AAEY 5alal) aagas 5y saaal) Alalaal)

pda LAl Citids Ak dacna oaall clpledl 0083 O ciag
L) cling) 5l JUial) Jum o AN 020 Jadd 0 ¢Sy cclplo )
ey g Adiioad) Agal) B alal) pdagl Chuad A duagSal) e cladiial g
Al aall adagll s ) Lglall ity Alpal) @l b dima dolay
OF s A clatiea) SASy Agladly o) Adga Alalaal auad 43 gl ¢S aall
Gligmall ey A AY) aag (Jeltad) Ugal) cilbalu J& e qugllaa o)
i asas LAY 4l Saley) ase Ll b cullal) ania Lggalsy 2B A
o adlsl pal) daSaal) ciaaa J88 (AlEiual) Agal) B Alaleal) pgud A
Mbee cSan an ol ) D) a5 B oaal gile

Lalis 400 o Jguanl) camall Gra (558 28 4] dataal) cagaf ady
Ay el Jd o bl o i Y upthae Al e tal) o i §d0a
ad Al (e apl o adl ) Yeeo ale jalaal) lgasa B cugli) cllily canaiall

U Jas o QI B B3 (V)
N. v. Sweden, Op. cit., para. 53.
syl B
Sufi and Elmi v. United Kingdom, Op. cit., para. 214.
+lld gé Py Y)
Bahaddar v. The Netherlands, 25894/94, Council of Europe: European Commission on
Human Rights, 22 May 1995, para. 45, available at:
https://www.refworld.org/cases, COECOMMHR,3ae6b69c4.html [accessed 15
October 2022]


https://www.refworld.org/cases,COECOMMHR,3ae6b69c4.html

vea aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

O e Y Osmsliae agdl cofly pilia i i3 6l e tal) (e gl pay
A b laada dlld 00 of oSy Y At Y (Aol clalad) 38 e uland)
roal) (e (9% A8 LGB (a poill 1A b Al AaSaal) cagjaf a8h (4l
sinall 11 e iy Alhal) et Aillyg A8 03a Ja o J guanl
L) 58 L JC 8 e Adglie (983 1 el Ja e 8l

") probatio diabolica Juiwall

graad als Gl Jajids ¥ oLy (3 gad A ¥) Aasaall o cun Ay
Lo Y Sl clpled) acai i) DU AL Gladl of ¥) g dally gilial)
odei 483 Lasy .V ggeal) (aghs aB (Aulud) Laddl) ddg lay Adlatial) Al
Leade Ay JHAY (aaldy) dasaal) cin Byaluall s 4 pudl) saley) Dla B
Leslalyilly Adgall ol afilics clyggh ulaa (B SaBlate A4g8 Jasesll Al 06
plod) hadd andy of el o ¥ dld o plyg . dgal) ¢ giEN cangay
Cra ASIEN Balall iy of Al cra gl AL ) Adiai ol ELE SLLE
SIS (a8 138 angs Y . Rl 1l Gaas Uayl ddde quay Jo (ABLEY)
(idgiga jilan b 325l dalall cilagleal) ddaasi Laais

) dasaal) gl ah AN aas B oaag el ) aY) ag Y

O Ll cdase (a3l ad 0B Gipllaall GlAY) Jlaa 1S 13) Le aaad aie
a1 a3 13 (Ul oSty clgale Ldag adl AN asan sgun (b Jadh Apladl) 0
cadagld () proprio Motu gawdi s L85 ¢re Lgsde Jguanl) a3 .l 418Y)

+lld gé Py ")
Mawajedi Shikpohkt and Makhamat Shole v. The Netherlands, 39349/03, Council of
Europe: European Court of Human Rights, 27 January 2005, available at:
https://www.refworld.org/cases, ECHR,42d3effb4.html [accessed 15 October 2022]
+lld gé Py Y)
Ibid.
lld b ki (1)
Cruz Varas and Others v. Sweden, Op. cit., para. 75.
lld b R ()


https://www.refworld.org/cases,ECHR,42d3effb4.html

w&ﬂ\w;aw/.\ Yo,

pady Larie Lap ¥ clgia Byalpay A0 o Jgmaall 2 a8 Lgil dagaal)
= clagleadl 483 o GLAN (e JOay Al Baiia Gload i) o) ool
(Al Giplal) gl gde aatiad

Lganiii gl Jal (e (358N il Aiad (aad AaSaall 85 a8 Las
Ay oy daSaal) agii chadd dylina) gyl B cdll) aag (3Bl (aldl)
sal of Lagg . aggd) Balgdig qullall antia 4Bliias anidiy (gilial) il
Gaais) 88 ABUY) b g e L (50 La LR A jihal) ALET )
) i Jha Aygil jaliaa Jub (e B puali o ale Jdy dasall
b sl Joa Adla) cilaglra o Jguanll (diagsal) jf cilaliially 3asdiall
JIaall A8 Adlthe Guaing (AsY) ClLEY) poaad o aal) Jiay Ladic ALgal) ki
¢ Al Lgale oaall Adgall ) elld aay pual) JEEG o pudl) 5aleY) aday
M sad) cleled) o dal) oa Py Al A8y of daa

Ay pudl) BaleY) pas Llab 3 caglhall LAY Jlma o A1 (e 440
Aaga Gl 3929 Brg b Ao dalay GludY) §s8al Ang ) dasadl) ol
syl Gapily Adag dgiag add Jhidl Al (Sl diagi ol sliiesd
Galgaall (B ) Cay ABUEY) (e AGIEN Salal) qungay 8y sdaaal) dlalaall
s A anky o Adde Qg (LY poe Jaady el o Aasaall ALl
o alad) adagll o Aadal) ad day e A1) o dh ClS plgu cAlp o
A jiad) ALEoal) 4l
LB (g g aillsll 43S i) o al) (e il ol dasaal) o adyg
dnaddl) adg ylay Allaial) Al Lapa Yy — Allpled) acdi Al AU AL calad)
A sead) S (AN Qi) pquay o) A Ladieg L Adledl (agh 8 -

lld bl (Y)
Saadi v. Italy, Op. cit., para. 128.

lld bl (Y)
Auad v. Bulgaria, Op. cit., para. 104.



Vo) aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

sled) Ao dLal cra SO AL ASSy ol Ana o apaiil Lgde e aal) Agal)
oY) a3 1Y) cAaSaall §ga (i) (e dediall ) ) ALYl .ol
Gl ol andy Laddie Lo ¥ clgia §palpay A0 o J guamall 2 o
Al Lgle ciaaie) il clagleal) 483 o oLAY (e DIy A1 ddgins

HAgle sl



GG (s gana 3 Yov

i Ll
Balall pgun (B Ay ) BaleY) ae Jane msidags ) Aual) ol g
S S8 gl Juai B iagy Mg Gleady) (3 shat Apg Y BN (e ALEY
9 AP A gial) of Alalaall of ccuiaill e agislaad Galdd¥) sl
A gal) Al glpune gt Wb (Aliial) Agall & A 9oty O (Say (o 1) Algal)
Glai B Alalaal) o2 Jhdl (alddY) (gl ate aa die ABUSY) B GiLY)
O alAE) Alaay Calla) Jaall Al Jaded AN siay (<15 (Ailiabl) Wil
ALE) Agal) ‘_,ﬁ dlalaall 0dgd (i)
ais fagal laad¥) ool g o) ABEN) B are (e adpl) o
Bsiad Ay ¥ AaSaall ALl Galgad) O Y] cqupma ool Ayl 5aleY)
el b Al Baley) B Jaddl puge JSy AEN Salal) Cipud L)
O ASIEY Balal) Cangay by sdinall Alalaall (el dd) Lgd (ajmiy o (Say (Al
LA Blany)
+ Lgad] 2L (30 s gaipe (oF| S 120D IS (w0 Likiagl g
8 puadl) Bl Bad b (3 iad Lyg oY) ABUNT cpe ARG Balal) f Yyl
o Alalaal) o coumiatll jhadd Gaddl Lgd Gt of oSa AN ¥l B
Adgal) o Al Ay gaat)
Y Al slaa pda gb Gilad) sadll o 4 pudl) Saley) s of (LAl
adla JSy ABudat CiBgl oty Alpad (S ¥ Al LaS ccle Uil (of Agle
Ol (3 s8ad Ag ) oY) ABUSY) poage pa plaslaty b oY Pl cdia
e il
il Adhige gl Alsada oo BRI by (el of Ade sty fasadl 138 of G
Coadd o' Alaal) sda cilad ) ABEN) e AUEY Salal) Gal agand
A igmdall ajal) ol Adiua o Al iy



Yoy aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

OSay LaS (Aliail) Ll (gl B Tasadl 138 Slefpay i) Jgall A3l :la)
gal) Lgd Guplad A clald) Jadial Adgal) anth) gldad 7 lA Slld ey ¢
) ld Aasaal) cite WS ial all) o o palddl e ddadl) 5k
) paliey) allee by bpudlil) cildhie plifia) Misy gl shlia
sasate cillaally ALY adodl) c¥la 8 GlIAS (Jgad) Lgy a9

i)

Baley) cla Slagy §ydlaall 4yl BaleY) (e Apland) fasall 138 Jaddy :lusald
It A1 Agal Qad Bl Joash Lgob aiy llg §dilaal) o Ay el
A Gaga B shiaal) Alalaall b Gty o Sa Alga ) Alial

b p2asaty O OSay A el & 4 pudl) saley) Tasal) 138 Cradaly : Luslus
LS Uiy cdingall of AlodiDU) dygial) of Alalaall 5 coniadll (ad &)
gatian ol Liigal IMA e Lgdd ALl gl ¢ )ga Jlad) 38 jaaa
S LB o Jead) e e clelaad) i AlELY) el oy By
Al i) Ugal) LB sl audagll dps

ot Lls agaiall Adsaiall julaag hag sl ) o oag tlagle
dasaall (Say Ja Gleady) o8ad Ayyg ) oY) ABEY) e Yo g ¥ palall
Balall (gl (b A ydl) Baley) jdia ellgiily Adlatal) agiluths 3 ,dail)
ABLAY) e ABIEY

Sl dgalse o Wy gd Adlad lacal Asbpa yualas MAT) Aasaall 5 say < Lall
LAY A5 Jag i) o Uiy 4y pudl) BaleY) ane Tasay (slaiy Lag Jgal)

gadhy of Ayl 5alSY) b aghgia dllgiily cpeaall Galddl) o quay tlaul
LAY Salal) cunpay 5) shanal) Alaleall aguda s Adlaial culdy 4dlsh A4y

ABEY)



GG (s gana 3 Yog

+ 6ol Do gill | 10 A guatmo (o | duas yd 1 500D Sigild LS

Gl daaha b Gal) Gl Gslal Ay sY) dasaal) slae) By g 1Yl
Bale¥ly (bl Lagh Gleady) (Bodad Ay oY) A8 8 il ) Jgal)
el 4yl

Wayliey Abigall julast) A5 cillls Jod o A88jgal) & LaSaal) pugs @ Ll
iy O oSy Ll T Jlad IS Wy g8 AaSaall oL Lilada €Y Al
U Ay AN gl Aadla) Sy Y e digaa (e Ay puadl) BaleY) Lo
Aasaal) alal dagjhall Auadl) B Lo gaga aSa

AilSa) LBy Spdlia b ol Bpdilia A0 J 9B B AaSaall gl By g LG
LB e ADIEN Salal) Canngay 5 sdinal) Alalaall nall Gaddd) (s
aisa Ligray e lall odd Jha B Lalaidl grall wad gl i
agslele ) LAY Byila A4 (e

Adlaial) eylal) 8 Aldially Alasal) 4193 piliaal dasaal) 3Ly :Lay)y
Jolh o3a el Ailall adladly lasy) sl Agalse luaady asdll YL

O s N I T T
12 Ay Jod) cra dpaad) B gl lly La Lgdh W) cuabaad) J S g el
ded e JlLie) Jaa I 0158 o g (Alillyg (Al i) A gl
sl Al g ) Aal) Lgdlakingg Jeat oda adlidd Laliia) dasadl)
Ay gial)



voo aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

dal bl douild

ot gl g b &)

L'A@.’d\ J\J cAwaldl) :LQH\ c?w\ gJJJJ\ 0\95&.“ cg_'ﬂ...\ﬂ\ KWWY ?.'.‘Aj)':“ L)
B ISSY-Eo IS ‘a:u.)d\

Ao ad) Azagil) ) calal) dgal) ¢y giaN Aol Aasia ¢ gale ) a0
AAAE (aalal

— digaiiae) olad¥) o Agleay Aol Al sl Al e Jale L0
YN g

O Adgall ) At pdl) A ginnall b’ Bilaa g cildye iyl Lo .
i) aaad) ¢ Agad) ¢ oSAL A peaadl Adaal) " by (5 ola Syl
Yoed o gl

I o) el B 0 ane Tasad A gl sla¥) Al s atgal) aaal .
XX (b daala il

Ayigildl) o Lol A< ¢ dgad) 0 gilAY B g galll G ookl Aic .
)RR R IR

) Aadiia jlda) B laady) (5sdad Ldgal) Lglaad) (Lagh) oo aaaf .a .
A ) diiagil) la (AN dagal) (dawadiall Algal) LSl baadiall
YA alal

(Ot (Agadl o gilally Anadd) Aapld) (gl 3 (gl gl danf La
Al ¢ cpiadl) ¢ g Baatial) aadd Apalad) daghal) A lha Ay
et ALY aglell Ayl Cil Aaaly alhaa ¢ JgY)



GG (s gana 3 Yo

Gkt S| ] -

Alexander Morawa, Nicole Burli et al, Article 3 of the
European Convention on Human Rights: a practitioner’s
handbook, World Organization Against Torture, 2" edition, 2014,
available at: https://www.omct.org/site-
resources/legacy/vl web europeen handbook en omcl4 2020-12-
11-144551.pdf

Dijk, P.v. & Hoof, G.J.H.v., Theory and Practice of the European
Convention on Human Rights, The Hague; Boston : Kluwer Law
International, 1998, available at: https://shorturl.at/yGJKT

Eman Hamdan, The Principle of Non-Refoulement under the
ECHR and the UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, Brill | Nijhoff, 23
May 2016, available at:
https://brill.com/display/title/33338?language=en

Fanny De Weck, The Assessment of Individual Complaints by the
European Court of Human Rights under Article 3 ECHR and the
United Nations Committee against Torture under Article 3 CAT,
Brill | Nijhoff, 27 September 2016.

Karen da Costa, The extraterritorial application of selected human
rights treaties, Martinus Nijhoff Publishers, 12 October 2012,
available at: https://brill.com/display/title/21546?language=en

Loukis G. Loucaides, The Rules of Interpretation of the European
Convention on Human Rights, in: The European Convention on
Human Rights, Collected Essays, Martinus Nijhoff Publishers,
Volume 70, 15  October 2007, available  at:
https://brill.com/display/title/14261?language=en

Moloo. R, When Actions speak louder than words, the relevance of
subsequent party conduct to treaty interpretation, Berkeley Journal

of International Law, 2013.

Sinha, S.P., Asylum and International Law, The Hague: Martinus
Nijhoff Publishers, 1971, available at:
https://catalogue.nla.gov.au/catalog/2601314



https://www.omct.org/site-resources/legacy/v1_web_europeen_handbook_en_omc14_2020-12-11-144551.pdf
https://www.omct.org/site-resources/legacy/v1_web_europeen_handbook_en_omc14_2020-12-11-144551.pdf
https://www.omct.org/site-resources/legacy/v1_web_europeen_handbook_en_omc14_2020-12-11-144551.pdf
https://shorturl.at/yGJKT
https://shorturl.at/yGJKT
https://brill.com/display/title/33338?language=en
https://brill.com/display/title/33338?language=en
https://brill.com/display/title/21546?language=en
https://brill.com/display/title/14261?language=en
https://brill.com/display/title/14261?language=en
https://catalogue.nla.gov.au/catalog/2601314
https://catalogue.nla.gov.au/catalog/2601314

vov Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)

i & | i) -¥

Andrew Brouwer and Judith Kumin, Interception and Asylum:
When Migration Control and Human Rights Collide, Refuge Canada
s Journal on Refuge 21(4), December 2003, available
at:https://www.researchgate.net/publication/265240973 Interception
and Asylum When Migration _Control and Human Rights Colli
de/link/54819a350cf22525dcb626ae/download

Andrew Brouwer and Judith Kumin, Interception and Asylum:
When Migration Control and Human Rights Collide, Refuge,
Volume 21, Number 4, 2003, available at:
https://www.academia.edu/27412004/Interception and Asylum Whe
n Migration Control and Human Rights Collide

Annick Pijnenburg, From Italian Pushbacks to Libyan Pullbacks: Is
Hirsi 2.0 in the Making in Strasbourg?, European Journal of
Migration and Law, 29 Nov 2018, available at:
https://brill.com/downloadpdf/journals/emil/20/4/article-p396 3.xml

C Harby, The changing nature of interim measures before the
European Court of Human Rights, European Human Rights Law
Review, no. 1: 2010, available at:
http://opac.cshr.cmb.ac.lk:8080/jspui/handle/123456789/1279

Caflisch, L., The Contribution of the European Court of Human
Rights to the Development of the International Law on Asylum, in:
Chetail, V. & Debbas, V.G., Switzerland and the International
Protection of Refugee, Geneva: The Graduate Institute of
International Studies, 2002, 207-217, available at:
https://repository.graduateinstitute.ch/record/6912/#record-files-
collapse-header

Daniel J. Huyck, Fade to Black: EI-Masri v. United States Validates
the Use of the State Secrets Privilege to Dismiss Extraordinary
Rendition Claims, Minnesota Journal of International Law. 84, 2008,
available at: https://core.ac.uk/download/pdf/217210358.pdf

David Scott Nance, The Individual Right to Asylum under Article 3
of the European Convention on Human Rights, Michigan Yearbook
of International Legal Studies, Vol. 3: 1982, 477-495, p. 477,
available at: https://repository.law.umich.edu/myjil/vol3/iss1/19/

Douglas Guilfoyle, Shipping Interdiction and the Law of the Sea,
Cambridge University Press, 2009, available at:
https://www.cambridge.org/core/books/shipping-interdiction-and-

the-law-of-the-sea/4AEAEF145B1D2D1DD26B4317C66CC8BB5



https://www.researchgate.net/publication/265240973_Interception_and_Asylum_When_Migration_Control_and_Human_Rights_Collide/link/54819a350cf22525dcb626ae/download
https://www.researchgate.net/publication/265240973_Interception_and_Asylum_When_Migration_Control_and_Human_Rights_Collide/link/54819a350cf22525dcb626ae/download
https://www.researchgate.net/publication/265240973_Interception_and_Asylum_When_Migration_Control_and_Human_Rights_Collide/link/54819a350cf22525dcb626ae/download
https://www.academia.edu/27412004/Interception_and_Asylum_When_Migration_Control_and_Human_Rights_Collide
https://www.academia.edu/27412004/Interception_and_Asylum_When_Migration_Control_and_Human_Rights_Collide
https://brill.com/downloadpdf/journals/emil/20/4/article-p396_3.xml
http://opac.cshr.cmb.ac.lk:8080/jspui/handle/123456789/1279
https://repository.graduateinstitute.ch/record/6912/#record-files-collapse-header
https://repository.graduateinstitute.ch/record/6912/#record-files-collapse-header
https://core.ac.uk/download/pdf/217210358.pdf
https://repository.law.umich.edu/mjil/vol3/iss1/19/
https://www.cambridge.org/core/books/shipping-interdiction-and-the-law-of-the-sea/4EAEF145B1D2D1DD26B4317C66CC8BB5
https://www.cambridge.org/core/books/shipping-interdiction-and-the-law-of-the-sea/4EAEF145B1D2D1DD26B4317C66CC8BB5

GG (s gana 3 Yo

9- Dublin Regulation on international protection applications,
European Parliamentary Research Service, February 2020, available
at:https://www.europarl.europa.eu/RegData/etudes/STUD/2020/6428
13/EPRS STU(2020)642813 EN.pdf

10- Duffy, Aiofe. Expulsion to Face Torture? Non-refoulement in
International Law, International Journal of Refugee Law, Volume
20, Issue 3, October 2008, Pages 373-390, available at:
https://doi.org/10.1093/ijrl/een022

11- Efthymios Papastavridis, ‘Fortress Europe’ and frontex: Within or
Without International Law?, Nordic Journal of International Law,
Vol. 79 no. 1: 2010, available
at:https://brill.com/view/journals/nord/79/1/article-
p75 3.xml?lanquage=en

12- Emanuela-Chiara Gillard, There’s no place like home: states’
obligations in relation to transfers of persons, INTERNATIONAL
REVIEW of The Red Cross, Volume 90 Number 871 September
2008, available at: https://www.corteidh.or.cr/tablas/R22409.pdf

13- Etzwiler, N.G., The Treatment of Asylum Seekers at Ports of Entry
and the Concept of “International Zones”, in: Kjaerum, M., Hughes,
J., Hansen, J. & Bodtcher, A., The Effects of Carrier Sanctions on
the Asylum System, Copenhagen: Danish Refugee Council, 1991.

14- European Parliament, Repatriation: how many migrants in the EU
are sent back? 8 August 2023, available at: https://rb.qy/uowrx

15- Gregor Noll, Negotiating Asylum: The EU Acquis, Extraterritorial
Protection and the Common Market of Deflection, Brill, 2000,
available at: https://www.jstor.org/stable/10.1163/j.ctvlsr6jdl

16- Gregor Noll, Seeking Asylum at Embassies: A Right to Entry under
International Law?, International Journal of Refugee Law, Volume
17, Issue 3, 2005, available at: https://academic.oup.com/ijrl/article-
abstract/17/3/542/1560805?redirectedFrom=fulltext

17-Johanna Fournier, Reservations and the Effective Protection of
Human Rights, Goettingen Journal of International Law, Volume 2,
2010, available at:
https://www.gojil.eu/issues/22/22 article fournier.pdf

18- Kristen Boon, Aziz Hug, and Douglas Lovelace, D.C., Terrorism,
Commentary on Security Documents, Extraordinary Rendition,
Oxford University Press, 2010, available at:
https://global.oup.com/academic/product/terrorism-commentary-on-
security-documents-volume-105-97801953981067lang=en&cc=us



https://www.europarl.europa.eu/RegData/etudes/STUD/2020/642813/EPRS_STU(2020)642813_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/642813/EPRS_STU(2020)642813_EN.pdf
https://doi.org/10.1093/ijrl/een022
https://brill.com/view/journals/nord/79/1/article-p75_3.xml?language=en
https://brill.com/view/journals/nord/79/1/article-p75_3.xml?language=en
https://www.corteidh.or.cr/tablas/R22409.pdf
https://rb.gy/uowrx
https://www.jstor.org/stable/10.1163/j.ctv1sr6jd1
https://academic.oup.com/ijrl/article-abstract/17/3/542/1560805?redirectedFrom=fulltext
https://academic.oup.com/ijrl/article-abstract/17/3/542/1560805?redirectedFrom=fulltext
https://www.gojil.eu/issues/22/22_article_fournier.pdf
https://global.oup.com/academic/product/terrorism-commentary-on-security-documents-volume-105-9780195398106?lang=en&cc=us
https://global.oup.com/academic/product/terrorism-commentary-on-security-documents-volume-105-9780195398106?lang=en&cc=us

voq Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)

19- Maarten Den Heijer, Reflections on Refoulement and Collective
Expulsion in the Hirsi Case, International Journal of Refugee Law,
Volume 25, Issue 2, June 2013, Pages 265-290, available
at:https://academic.oup.com/ijrl/article-
abstract/25/2/265/1510318?redirectedFrom=fulltext

20- Maja Grundler, ‘Treatment Accorded to Aliens Generally’: Article
7(1) of the 1951 Refugee Convention as a Basis for Visa-Free Access
to States Parties’ Territory? An Examination of the Prohibition of
Nationality Discrimination in the Refugee Convention, International
Journal of Refugee Law, 2021, Vol 33, No 3, available at:
https://academic.oup.com/ijrl/article/33/3/469/6518968

21- Mari Katayanagi, M., Human Rights Functions of United Nations
Peacekeeping  Operations,  Nijhoff, 2002, available at:
https://brill.com/display/title/10946?language=en

22- Marko Milanovi¢, From Compromise to Principle: Clarifying the
Concept of State Jurisdiction in Human Rights Treaties, Human
Rights Law Review, Vol. 8, 31 May 2008, available at:
https://papers.ssrn.com/sol3/papers.cfim?abstract id=1139174

23-Matteo Tondini, The legality of intercepting boat people under
search and rescue and border control operations, THE
JOURNALOF INTERNATIONAL MARITIME LAW, 2012, (59:74),
available at: http://ssrn.com/abstract=2096156

24- Michael Byers, Terrorism, the Use of Force and International Law
after 11 September, Cambridge University Press, Vol. 51, No.2, April
2002, pp. 401-414, available at: https://www.jstor.org/stable/3663235

25-NKEM ADELEYE, The Death Row Phenomenon: A Prohibition
Against Torture, Cruel, Inhuman and Degrading Treatment or
Punishment, SAN DIEGO LAW REVIEW, [VOL. 58: 875, 2021,

available at:
https://digital.sandiego.edu/cgi/viewcontent.cgi?article=3426&context
=sdlr

26- Philip Leach, Taking a Case to the European Court of Human
Rights, Oxford, New York: Oxford University Press, 3rd Ed, 2011,
available at: https://global.oup.com/academic/product/taking-a-case-
to-the-european-court-of-human-rights-
9780198755425?cc=us&lang=en&#

27- Philipp Janig, ‘Extraterritorial Application of Human Rights’ in
Christina Binder, Manfred Nowak, Jane A Hofbauer and Philipp
Jang (eds), Elgar Encyclopedia of Human Rights, vol Il (Edward
Elgar Publishing 2022) 180-191, p. 180, available at:


https://academic.oup.com/ijrl/article-abstract/25/2/265/1510318?redirectedFrom=fulltext
https://academic.oup.com/ijrl/article-abstract/25/2/265/1510318?redirectedFrom=fulltext
https://academic.oup.com/ijrl/article/33/3/469/6518968
https://brill.com/display/title/10946?language=en
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1139174
http://ssrn.com/abstract=2096156
https://www.jstor.org/stable/3663235
https://digital.sandiego.edu/cgi/viewcontent.cgi?article=3426&context=sdlr
https://digital.sandiego.edu/cgi/viewcontent.cgi?article=3426&context=sdlr
https://global.oup.com/academic/product/taking-a-case-to-the-european-court-of-human-rights-9780198755425?cc=us&lang=en&
https://global.oup.com/academic/product/taking-a-case-to-the-european-court-of-human-rights-9780198755425?cc=us&lang=en&
https://global.oup.com/academic/product/taking-a-case-to-the-european-court-of-human-rights-9780198755425?cc=us&lang=en&

GG (s gana 3 G

https://papers.ssrn.com/sol3/papers.cfm?abstract id=3906741

28-R. Lawson, ‘Life after Bankovic: On the Extraterritorial Application
of the European Convention of Human Rights’, in Coomans " and
Kamminga, M., Extraterritorial Application of Human Rights
Treaties, Antwerp, Oxford: Intersentia, 2004, available
at:https://cris.maastrichtuniversity.nl/en/publications/extraterritorial
-application-of-human-rights-treaties

29-Retno Sariwati, Responsibilities of air carriers on international
flights, Jurnal Cakrawala Hukum 13(2), August 2022, available at:
https://www.researchgate.net/publication/362601050 Responsibilities
of air carriers on international flights

30- Richard T. Ford, Law's Territory (A History of Jurisdiction), MICH.
L. REV. volume 97, issue 4, 1999, available at:
https://repository.law.umich.edu/cgi/viewcontent.cqi?article=3482&c
ontext=mlr

31- Solon Solomon, Migrant boats on the high seas and their interception
through psychologically coercive measures: Is there a case to
extraterritorially apply human rights law?, Netherlands Quarterly of
Human Rights, Vol. 37(1), 2019, 36-49, available at:
https://journals.sagepub.com/doi/pdf/10.1177/0924051918824170

32- Sylvie Da Lomba, The right to seek refugee status in the European
Union, Antwerp; New York: Intersentia Publishers, 2004, available
at: https://lawcat.berkeley.edu/record/423325

33-T. Alexander Aleinikoff, International Legal Norms and Migration,
International Organization of migration, 2002, available at:
https://publications.iom.int/system/files/pdf/idm 3 en.pdf

34-The European Commission of Human Rights, X v. Austria and
Yugoslavia, Appl. No. 2143/64, Yearbook of the European
Convention on Human Rights, 30 June 1964.

35-The European Council on Refugees and Exiles (ECRE) and the
European Legal Network on Asylum (ELENA), Research on ECHR,
Rule 39 Interim Measures, April 2012, available at:
https://ecre.org/wp-content/uploads/2016/05/RUL E-39-
RESEARCH FINAL.pdf

36- The European Union Agency for Asylum (EUAA), Applying the
Concept of Safe Countries in the Asylum Procedure, Luxembourg:
Publications Office of the European Union, December 2022, available
at:
https://euaa.europa.eu/sites/default/files/publications/202212/2022 sa
fe_country concept asylum procedure EN.pdf



https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3906741
https://cris.maastrichtuniversity.nl/en/publications/extraterritorial-application-of-human-rights-treaties
https://cris.maastrichtuniversity.nl/en/publications/extraterritorial-application-of-human-rights-treaties
https://www.researchgate.net/publication/362601050_Responsibilities_of_air_carriers_on_international_flights
https://www.researchgate.net/publication/362601050_Responsibilities_of_air_carriers_on_international_flights
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=3482&context=mlr
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=3482&context=mlr
https://journals.sagepub.com/doi/pdf/10.1177/0924051918824170
https://lawcat.berkeley.edu/record/423325
https://publications.iom.int/system/files/pdf/idm_3_en.pdf
https://ecre.org/wp-content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf
https://ecre.org/wp-content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf
https://euaa.europa.eu/sites/default/files/publications/202212/2022_safe_country_concept_asylum_procedure_EN.pdf
https://euaa.europa.eu/sites/default/files/publications/202212/2022_safe_country_concept_asylum_procedure_EN.pdf

v Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)

37-Thomas Gammeltoft-Hansen, THE REFUGEE, THE SOVEREIGN
AND THE SEA: EU INTERDICTION POLICIES IN THE
MEDITERRANEAN, Danish Institute for International Studies,
DIIS, 2008, 171-195, available at:
https://www.jstor.org/stable/resrep13442

38-Tristan Ferraro (edt), Occupation and Other Forms of
Administration of Foreign Territory, International Committee of the
Red Cross, March 2012, available at:
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-

4094.pdf

39-UN High Commissioner for Refugees (UNHCR), The Principle of
Non-Refoulement as a Norm of Customary International Law.
Response to the Questions Posed to UNHCR by the Federal
Constitutional Court of the Federal Republic of Germany in Cases 2
BvR 1938/93, 2 BvR 1953/93, 2 BvR 1954/93, 31 January 1994,
available at: https://www.refworld.org/docid/437b6db64.html

40-UNHCR, Interception of Asylum-seekers and Refugees: The
International Framework and Recommendations for a
Comprehensive Approach, UN Doc. EC/50/SC/CRP.17 (9 June 2000),
available at:https://www.unhcr.org/sites/default/files/legacy-
pdf/4963237411.pdf

41-United Nations High Commissioner for Refugees (UNHCR),
RESCUE AT SEA, STOWAWAYS AND MARITIME
INTERCEPTION, 2nd Edition, December 2011, available at:
https://www.unhcr.org/sites/default/files/legacy-pdf/4eeld32b9.pdf

42-Violeta Moreno-Lax, Dismantling the Dublin System: M.S.S. v.
Belgium and Greece, European Journal of Migration and Law, Vol.
14 no. 1: 2012, available at:
https://papers.ssrn.com/sol3/papers.cim?abstract id=1962881

43-Violeta Moreno-Lax, Seeking Asylum in the Mediterranean: Against
a Fragmentary Reading of EU Member States’ Obligations Accruing
at Sea, International Journal of Refugee Law, Vol. 23 no. 2: 2011,
174-220, available at:  https://academic.oup.com/ijrl/article-
abstract/23/2/174/1581873?redirectedFrom=fulltext

44- YUTAKA ARAI-YOKOI, GRADING SCALE OF DEGRADATION:
IDENTIFYING THE THRESHOLD OF DEGRADING
TREATMENT OR PUNISHMENT UNDER ARTICLE 3 ECHR,
Netherlands Quarterly of Human Rights, Vol. 21/3, 2003, available
at: https://www.corteidh.or.cr/tablas/r30903.pdf



https://www.jstor.org/stable/resrep13442
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4094.pdf
https://www.refworld.org/docid/437b6db64.html
https://www.unhcr.org/sites/default/files/legacy-pdf/4963237411.pdf
https://www.unhcr.org/sites/default/files/legacy-pdf/4963237411.pdf
https://www.unhcr.org/sites/default/files/legacy-pdf/4ee1d32b9.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1962881
https://academic.oup.com/ijrl/article-abstract/23/2/174/1581873?redirectedFrom=fulltext
https://academic.oup.com/ijrl/article-abstract/23/2/174/1581873?redirectedFrom=fulltext
https://www.corteidh.or.cr/tablas/r30903.pdf

@GS G gana [a ray

45-

47-

48-

49-

50-

51-

52-

53-

a2l | il : Wl
A.A.Q. v. the Netherlands (admissibility decision), Appl. No.
42331/05, 30 June 2015.

Abdolkhani and Karimnia v. Turkey, Appl. No. 30471/08, Council
of Europe: European Court of Human Rights, 22 September 2009,
available at:
https://www.refworld.org/cases, ECHR 4ab8ala42.html

Abdollahpour v. Norway (admissibility decision), Appl. No.
57440/10, 29 May 2012, available at:
https://lovdata.no/static/ EMDN/emd-2010-057440.pdf

Abdulazhon Isakov v. Russia, Application no. 14049/08, Council of
Europe: European Court of Human Rights, 8 July 2010, available
at: https://www.refworld.org/cases, ECHR,4¢3715¢92.html

Abu Salem v. Portugal, Appl. No. 26844/04, 9 May 2006, available
at: https://hudoc.echr.coe.int/eng#{%22itemid%622:[%22001-

75438%22]}

AHMED v. AUSTRIA, Appl. No. 25964/94, 17 December 1996,
available at: https://www.asylumlawdatabase.eu/en/content/ecthr-
ahmed-v-austria-application-no-2596494-17-december-1996

Ahmed v. Austria, 71/1995/577/663, Council of Europe: European
Court of Human Rights, 17 December 1996, para 12, available at:
https://www.refworld.org/cases,ECHR,3ae6b62f2c.html

Akkog v. Turkey, Application nos. 22947/93 & 22948/93, Council of
Europe: European Court of Human Rights, 18 December 1996,
available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id
=001-
58905&filename=CASE%200F%20AKKOC%20v.%20TURKEY.
docx&logEvent=False

Aksoy v. Turkey, 100/1995/606/694, Council of Europe: European
Court of Human Rights, 18 December 1996, available at:
https://www.refworld.org/cases, ECHR,3ae6b67518.html

Al Ahmad v. Greece and Sweden, Admissibility Decision as to the
Application no. 73398/14, 22 September 2015, available at:
https://hudoc.echr.coe.int/app/conversion/docx/pdf?library=ECHR
&id=001-

158118&filename=AL %20AHMAD%20v.%20GREECE%20AND
%20SWEDEN.pdf&logEvent=False



https://www.refworld.org/cases,ECHR,4ab8a1a42.html
https://lovdata.no/static/EMDN/emd-2010-057440.pdf
https://www.refworld.org/cases,ECHR,4c3715c92.html
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-75438%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-75438%22]}
https://www.asylumlawdatabase.eu/en/content/ecthr-ahmed-v-austria-application-no-2596494-17-december-1996
https://www.asylumlawdatabase.eu/en/content/ecthr-ahmed-v-austria-application-no-2596494-17-december-1996
https://www.refworld.org/cases,ECHR,3ae6b62f2c.html
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-58905&filename=CASE%20OF%20AKKOC%20v.%20TURKEY.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-58905&filename=CASE%20OF%20AKKOC%20v.%20TURKEY.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-58905&filename=CASE%20OF%20AKKOC%20v.%20TURKEY.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-58905&filename=CASE%20OF%20AKKOC%20v.%20TURKEY.docx&logEvent=False
https://www.refworld.org/cases,ECHR,3ae6b67518.html
https://hudoc.echr.coe.int/app/conversion/docx/pdf?library=ECHR&id=001-158118&filename=AL%20AHMAD%20v.%20GREECE%20AND%20SWEDEN.pdf&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/pdf?library=ECHR&id=001-158118&filename=AL%20AHMAD%20v.%20GREECE%20AND%20SWEDEN.pdf&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/pdf?library=ECHR&id=001-158118&filename=AL%20AHMAD%20v.%20GREECE%20AND%20SWEDEN.pdf&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/pdf?library=ECHR&id=001-158118&filename=AL%20AHMAD%20v.%20GREECE%20AND%20SWEDEN.pdf&logEvent=False

vy Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)
55- Al Hamdani v. Bosnia and Herzegovina, Application no. 31098/10,

56-

S7-

58-

59-

60-

61-

62-

63-

64-

Council of Europe: European Court of Human Rights, 7 February
2012, available at:
https://www.refworld.org/cases, ECHR,4f3247f92.html

Al Hanchi v. Bosnia and Herzegovina, Application no. 48205/09, 15
November 2011, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id
=001-

107450&filename=CASE%200F%20AL %20HANCHI1%20v.%20

BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False

AL HANCHI v. BOSNIA AND HERZEGOVINA, Application no.
48205/09, Council of Europe: European Court of Human Rights,

Judgement, Vo November 2011, available at:
https://shorturl.at/qoVZ3

Al Husin v. Bosnia and Herzegovina, Application no. 10112/16,
Final Judgement, 25 June 2019, available at:
https://www.refworld.org/cases,ECHR,4f310b822.html

Al Husin v. Bosnia and Herzegovina, Application no.
3727/08, Council of Europe: European Court of Human Rights, 7
February 2012, available at:
https://www.refworld.org/cases, ECHR,4f310b822.html

AL NASHIRI v. POLAND, Application no. 28761/11, Judgement,
24 July 2014, available at:
https://hudoc.echr.coe.int/eng#{%22itemid%622:[%22001-

146044%221}

Al-Saadoon and Mufdhi v. the United Kingdom, Decision as to the
Admissibility of Application No. 61498/08, admissibility decision,
European Court of Human Rights, 4th Section, 30 June 2009,
available at: https://www.refworld.org/pdfid/4a5360060.pdf

Al-Saadoon and Mufdhi v. United Kingdom, Application no.
61498/08, Council of Europe: European Court of Human Rights, 2
March 2010, available at:
https://www.refworld.org/cases, ECHR,4b98e9e12.html

AL-SKEINI AND OTHERS v. THE UNITED KINGDOM,
Application no. 55721/07, Judgement, 7 July 2011, available at:
https://hudoc.echr.coe.int/fre#{%622itemid%622:[%22001-

105606%221}

Amuur v. France, Application No. 19776/92, Council of Europe:
European Court of Human Rights, 25 June 1996.



https://www.refworld.org/cases,ECHR,4f3247f92.html
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-107450&filename=CASE%20OF%20AL%20HANCHI%20v.%20BOSNIA%20AND%20HERZEGOVINA.docx&logEvent=False
https://shorturl.at/goVZ3
https://www.refworld.org/cases,ECHR,4f310b822.html
https://www.refworld.org/cases,ECHR,4f310b822.html
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-146044%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-146044%22]}
https://www.refworld.org/pdfid/4a5360060.pdf
https://www.refworld.org/cases,ECHR,4b98e9e12.html
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-105606%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-105606%22]}

@GS G gana [a ra¢

65-

66-

67-

68-

69-

70-

71-

72-

73-

74-

75-

Andreas Manitaras and Others v. Turkey (no. 54591/00) 3 June
2008.

Assanidze v. Georgia, Application No.71503/01, Judgement, 8 April
2004, available at:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-

61875%22]}

Aswat v. the United Kingdom, Application no. 17299/12, Judgment,
16 April 2013, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-

7466%221]}

Auad v. Bulgaria, Application no. 46390/10, Council of Europe:
European Court of Human Rights, 11 January 2012, available at:
https://www.refworld.org/cases, ECHR,5899e9e231e.html

Babar Ahmad and Others v. United Kingdom, Application nos.
24027/07, 11949/08 and 36742/08, Council of Europe: European
Court of Human Rights,6 July 2010, available at:
https://www.refworld.org/cases, ECHR,4c3718882.html

Bahaddar v. The Netherlands, 25894/94, Council of Europe:
European Commission on Human Rights, 22 May 1995, available
at:

https://www.refworld.org/cases, COECOMMHR,3ae6b69c4.html

Bankovic et al v. Belgium and 16 other Contracting States, Grand
Chamber Decision as to the admissibility of Application no.
52207/99, 12 December 2001.

Baysakov and Others v. Ukraine, Application no. 54131/08, Council
of Europe: European Court of Human Rights, 18 February 2010,
available at:
https://www.refworld.org/cases,ECHR,4cbeb81c2.html

Bensaid v. The United Kingdom, Appl. No. 44599/98, Council of
Europe: European Court of Human Rights, 6 May 2001, available
at: https://www.refworld.org/cases, ECHR,3deb8ale4.html

Bonger v. The Netherlands, 10154/04, Council of Europe:
European Court of Human Rights, Decision on admissibility, 15
September 2005, available at:
https://www.refworld.org/cases, ECHR,4406¢cb034.html

Bosphorus v. Ireland, Application No. 45036/98, 30 June 2005,
available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-

3835%22]}



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-61875%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-61875%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-7466%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-7466%22]}
https://www.refworld.org/cases,ECHR,5899e9e231e.html
https://www.refworld.org/cases,ECHR,4c3718882.html
https://www.refworld.org/cases,COECOMMHR,3ae6b69c4.html
https://www.refworld.org/cases,ECHR,4cbeb81c2.html
https://www.refworld.org/cases,ECHR,3deb8a1e4.html
https://www.refworld.org/cases,ECHR,4406cb034.html
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-3835%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-3835%22]}

veo Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)
76- Budrevich v. the Czech Republic (admissibility decision), Appl. No.

77-

79-

80-

81-

82-

84-

65303/10, 17 October 2013, available at:
https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/ CASE
%200F%20BUDREVICH%20v.%20THE%20CZECH%20REPU

BLIC.pdf

Burdov v. Russia, Appl. No. 59498/00, , Council of Europe:
European Court of Human Rights, 7 May 2002, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR &id
=001-

90671 &filename=CASE%%200F%20BURDOV%20v.%20RUSSIA
%020(N0.9%202).docx&logEvent=False

CHAHAL v. THE UNITED KINGDOM, Application no. 22414/93,
Judgement, 15 November 1996, available at:

Cruz Varas and Others v. Sweden, Application No.
46/1990/237/307, Council of Europe: European Court of Human
Rights, Judgement, 20 March 1991, available at:
https://www.refworld.org/cases, ECHR,3ae6b6fel4.html

D. and Others v. Turkey, Application no.24245/03, Judgement, 22
June 2006, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%622:[%622001-

76021%221}

D. v. United Kingdom, 146/1996/767/964, Council of Europe:
European Court of Human Rights, 2 May 1997, available at:
https://www.refworld.org/cases, ECHR,46deb3452.html

Denmark, Norway, Sweden and Netherlands v. Greek (the Greek
case), report of 5 November 1969, Yearbook 12 (1969), available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=
001-73020&filename=001-73020.pdf

EL-MASRI v. THE FORMER YUGOSLAV REPUBLIC OF
MACEDONIA, Application no. 39630/09, Judgement, 13 December
2012, available at:
https://hudoc.echr.coe.int/eng#{%622itemid%622:[%622001-

115621%22]}

Feyissa Oluma Abera, Human rights and terrorism: a proof
for the paradox in the protest school of thought, SN Social Sciences,
24  January 2022, available at:  https:/link-springer-
com.ezproxy.its.uu.se/article/10.1007/s43545-022-00316-9



https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20BUDREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20BUDREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20BUDREVICH%20v.%20THE%20CZECH%20REPUBLIC.pdf
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-90671&filename=CASE%20OF%20BURDOV%20v.%20RUSSIA%20(No.%202).docx&logEvent=False
https://www.refworld.org/cases,ECHR,3ae6b6fe14.html
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-76021%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-76021%22]}
https://www.refworld.org/cases,ECHR,46deb3452.html
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-73020&filename=001-73020.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-73020&filename=001-73020.pdf
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-115621%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-115621%22]}
https://link-springer-com.ezproxy.its.uu.se/article/10.1007/s43545-022-00316-9
https://link-springer-com.ezproxy.its.uu.se/article/10.1007/s43545-022-00316-9

@GS G gana [a L

85-

87-

88-

89-

90-

91-

92-

Garabayev v. Russia, 38411/02, Council of Europe: European
Court of Human Rights,7 June 2007, available at:
https://www.refworld.org/cases, ECHR,46693be52.html

Harkins and Edwards v. United Kingdom, Application nos. 9146/07
and 32650/07, Council of Europe: European Court of Human
Rights, 17 January 2012, available at:
https://www.refworld.org/cases, ECHR 4f27aca92.html

Hilal v. The United Kingdom, 45276/99, Council of Europe:
European Court of Human Rights, 6 June 2001, available at:
https://www.refworld.org/cases,ECHR,3deb99dfa.html

Hirsi Jamaa and Others v. Italy, Application no. 27765/09, Council
of Europe: European Court of Human Rights, 23 February 2012,
available at: https://www.refworld.org/cases, ECHR,4f4507942.html

I.M. v. France, Appl. No. 9152/09, 2 February 2012, available at:
https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-
application-n0-915209-0

ILASCU AND OTHERS v. MOLDOVA AND RUSSIA,
Application no. 48787/99, Judgement, 8 July 2004, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-

61886%221}

Ireland v. The United Kingdom, Application No. 5310/71,
Judgement, 18 January 1978, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-

181585%22]}

Ireland v. United Kingdom, Application no. 5310/71, Council of
Europe: European Court of Human Rights, 18 January 1978, para.
167, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-

57506%221}

Isfahani v. The Netherlands (admissibility decision), Appl. No.
31252/03, 31 January 2008, available at:
https://www.stradalex.eu/en/se _src_publ jur eur cedh/document/e
chr 31252-03

ISKANDAROV v. RUSSIA, (Application no. 17185/05),
JUDGMENT, 23 September 2010, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%622:[%622001-

100485%221}



https://www.refworld.org/cases,ECHR,46693be52.html
https://www.refworld.org/cases,ECHR,4f27aca92.html
https://www.refworld.org/cases,ECHR,3deb99dfa.html
https://www.refworld.org/cases,ECHR,4f4507942.html
https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-application-no-915209-0
https://www.asylumlawdatabase.eu/en/content/ecthr-im-v-france-application-no-915209-0
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-61886%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-61886%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-181585%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-181585%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-57506%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-57506%22]}
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_31252-03
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_31252-03
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-100485%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-100485%22]}

R, Ao YY Al VA alaal) - Aeall ¢ eilalt 4 paal) Alaal)
95- Ismoilov and Others v. Russia, Application No. 2947/06, Council of

97-

98-

100-

101-

102-

103-

104-

Europe: European Court of Human Rights, Judgement, 24 April
2008, available at:
https://www.refworld.org/cases,ECHR,48108eb82.html

ISSA AND OTHERS v. TURKEY, Application no. 31821/96,
Judgment, 16 November 2004, available at:
https://hudoc.echr.coe.int/tkp197/view.asp#{%22itemid%22:[%220
02-4092%22]}

K.R.S. v. United Kingdom, Decision as to the Admissibility
of Application no. 32733/08, Council of Europe: European Court of
Human Rights, 2 December 2008, available at:
https://www.refworld.org/cases, ECHR,49476fd72.html

Karim v. Sweden (admissibility decision), Appl. No. 24171/05,
Council of Europe: European Court of Human Rights, 4 July 2006,
available at:
https://www.stradalex.com/en/sl_src_publ jur int/document/echr
24171-05

Karimov v. Russia, Application no. 54219/08, Council of Europe:
European Court of Human Rights, 29 July 2010, available at:
https://www.refworld.org/cases, ECHR,4c56d06d2.html

Karimov v. Russia, Application no. 54219/08, Council of Europe:
European Court of Human Rights, 29 July 2010, available at:
https://www.refworld.org/cases, ECHR,4c56d06d2.html

Koktysh v. Ukraine, Application no. 43707/07, 10 December 2009,

available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=

001-96114&filename=001-96114.pdf

Kolesnik v. Russia, Application no. 26876/08, Council of Europe:
European Court of Human Rights, 17 June 2010, available at:
https://www.refworld.org/cases,ECHR,4c209c9a2.html

Kudla v. Poland, Application no. no. 30210/96, Council of Europe:
European Court of Human Rights, 26 October 2000, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-
58920%221}

Loizidou v. Turkey, Appl.No. 15318/89 (Preliminary Objections),
23 March 1995, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-

57920%221}



https://www.refworld.org/cases,ECHR,48108eb82.html
https://hudoc.echr.coe.int/tkp197/view.asp#{%22itemid%22:[%22002-4092%22]}
https://hudoc.echr.coe.int/tkp197/view.asp#{%22itemid%22:[%22002-4092%22]}
https://www.refworld.org/cases,ECHR,49476fd72.html
https://www.stradalex.com/en/sl_src_publ_jur_int/document/echr_24171-05
https://www.stradalex.com/en/sl_src_publ_jur_int/document/echr_24171-05
https://www.refworld.org/cases,ECHR,4c56d06d2.html
https://www.refworld.org/cases,ECHR,4c56d06d2.html
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-96114&filename=001-96114.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-96114&filename=001-96114.pdf
https://www.refworld.org/cases,ECHR,4c209c9a2.html
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-58920%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-58920%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-57920%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-57920%22]}

@GS G gana [a YA

105-

106-

107-

108-

109-

110-

111-

112-

113-

114-

M.E. v. France, Application No. 50094/10, Judgement, 6 June 2013,
available at: https://www.asylumlawdatabase.eu/en/content/ecthr-
me-v-france-application-no-5009410

M.S.S. v. Belgium and Greece, Application no. 30696/09, Council of
Europe: European Court of Human Rights, 21 January 2011,
available at:
https://www.refworld.org/cases,ECHR,4d39bc7f2.html

Mahmut Kaya v. Turkey, Application no. 22535/93, Judgment, 28
March 2000, available at:
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%622002-
6676%22]}

Mamatkulov and Abdurasulovic v. Turkey, 46827/99; 46951/99,
Council of Europe: European Court of Human Rights, 6 February
2003, available at:
https://www.refworld.org/cases,ECHR,3f2643af4.html

Mamatkulov and Askarov v. Turkey, 46827/99 and 46951/99,
Council of Europe: European Court of Human Rights, 4 February
2005, available at:
https://www.refworld.org/cases,ECHR,42d3ef174.html

Mawajedi Shikpohkt and Makhamat Shole v. The Netherlands,
39349/03, Council of Europe: European Court of Human Rights, 27
January 2005, available at:
https://www.refworld.org/cases,ECHR,42d3effb4.html

Medvedyev and Others v. France, Application no. 3394/03, Council
of Europe: European Court of Human Rights, Grand Chamber, 29
March 2010, available at:
https://www.refworld.org/cases,ECHR,502d45dc2.html

Mohammadi v. Austria, Application no. 71932/12, Judgement, 3
July 2014, available at:
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Mohammadi
%22],%22itemid%22:[%622001-145233%22]}

Mohammed Alzery v. Sweden, CCPR/C/88/D/1416/2005, UN
Human Rights Committee (HRC), 10 November 2006, available at:
https://www.refworld.org/cases,HRC,47975afa21.html

N. v. The United Kingdom, Appl. No. 26565/05, Council of Europe:
European Court of Human Rights, 27 May 2008, available at:
https://www.refworld.org/cases,ECHR,483d0d542.html


https://www.asylumlawdatabase.eu/en/content/ecthr-me-v-france-application-no-5009410
https://www.asylumlawdatabase.eu/en/content/ecthr-me-v-france-application-no-5009410
https://www.refworld.org/cases,ECHR,4d39bc7f2.html
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-6676%22]}
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22002-6676%22]}
https://www.refworld.org/cases,ECHR,3f2643af4.html
https://www.refworld.org/cases,ECHR,42d3ef174.html
https://www.refworld.org/cases,ECHR,42d3effb4.html
https://www.refworld.org/cases,ECHR,502d45dc2.html
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Mohammadi%22],%22itemid%22:[%22001-145233%22]}
https://hudoc.echr.coe.int/fre#{%22fulltext%22:[%22Mohammadi%22],%22itemid%22:[%22001-145233%22]}
https://www.refworld.org/cases,HRC,47975afa21.html
https://www.refworld.org/cases,ECHR,483d0d542.html

9 aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)
115- NA. v. The United Kingdom, Appl. No. 25904/07, Council of

116-

117-

118-

119-

120-

121-

122-

123-

124-

Europe: European Court of Human Rights, 17 July 2008, available
at: https://www.refworld.org/cases,ECHR,487f578b2.html

Nasr and Ghali v. Italy, Application no. 44883/09, Council of
Europe: European Court of Human Rights, 23 February 2016,
available at:
https://www.refworld.org/cases,ECHR,56d087df4.html

Nizamov and Others v. Russia, Applications nos. 22636/13,
24034/13, 24334/13 and 24528/13, Council of Europe: European
Court of Human Rights,7 May 2014, available at:
https://www.refworld.org/cases,ECHR,536¢9d364.html

Ocalan v. Turkey, Application no. 46221/99, Council of Europe:
European Court of Human Rights, 12 March 2003, available at:
https://www.refworld.org/cases,ECHR,3e71a9d84.html

OCALAN v. TURKEY, Application no. 46221/99, Judgement, 12
May 2005, available at:
https://hudoc.echr.coe.int/eng#{%22itemid%622:[%622001-
69022%022]}

RAMIREZ SANCHEZ v. FRANCE, Application no. 59450/00,
Judgement, 4 July 2006, available at:
https://hudoc.echr.coe.int/fre#{%22tabview%622:[%22document%
22],%22itemid%22:[%22001-76169%22]}

P.Z. and Others v. Sweden (admissibility decision), Appl. No.
68194/10, Council of Europe: European Court of Human Rights, 29
May 2012, available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=
001-111513&filename=001-111513.pdf&TID=mmzkufmpkm

Pauger v. Austria (admissibility decision), Appl. No. 24872/94, 9
January 1995, 131 Leach, P., 2011, available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=
001-2026&filename=001-2026.pdf&TID=thkbhnilzk

Puzan v. Ukraine, Application no. 51243/08, Council of Europe:
European Court of Human Rights, 18 February 2010, available at:
https://www.refworld.org/cases,ECHR,4d42a1002.html

Ramzy v. Netherlands, Application no. 25424/05, Council of
Europe: European Court of Human Rights, 27 May 2008, available
at: https://www.refworld.org/cases,ECHR,49f876b92.html


https://www.refworld.org/cases,ECHR,487f578b2.html
https://www.refworld.org/cases,ECHR,56d087df4.html
https://www.refworld.org/cases,ECHR,536c9d364.html
https://www.refworld.org/cases,ECHR,3e71a9d84.html
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-69022%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-69022%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2259450/00%22]}
https://hudoc.echr.coe.int/fre#{%22tabview%22:[%22document%22],%22itemid%22:[%22001-76169%22]}
https://hudoc.echr.coe.int/fre#{%22tabview%22:[%22document%22],%22itemid%22:[%22001-76169%22]}
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-111513&filename=001-111513.pdf&TID=mmzkufmpkm
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-111513&filename=001-111513.pdf&TID=mmzkufmpkm
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-2026&filename=001-2026.pdf&TID=thkbhnilzk
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-2026&filename=001-2026.pdf&TID=thkbhnilzk
https://www.refworld.org/cases,ECHR,4d42a1002.html
https://www.refworld.org/cases,ECHR,49f876b92.html

GG (s gana 3 YV

125-

126-

127-

128-

129-

130-

131-

132-

133-

134-

RRAPO v. ALBANIA, Application no. 58555/10, Council of
Europe: European Court of Human Rights, 25 September 2012,
available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id
=001-
113328&filename=CASE%200F%20RRAP0O%20v.2%20ALBANI
A.docx&logEvent=False

Ryabikin v. Russia, Appl. No. 8320/04, Council of Europe:
European Court of Human Rights, 19 June 2008, available at:
https://www.refworld.org/cases,ECHR,486103e12.html

S.H.H. v. The United Kingdom, Application no. 60367/10, Council
of Europe: European Court of Human Rights, 29 January 2013,
available at:
https://www.refworld.org/cases,ECHR,5113bb4f2.html

Saadi v. Italy, Appl. No. 37201/06, Council of Europe: European
Court of Human Rights, 28 February 2008, available at:
https://www.refworld.org/cases,ECHR,47¢6882e2.html

Said v. the Netherlands, Application no. 2345/02, 5 July 2005,
available at: https://www.asylumlawdatabase.eu/en/content/ecthr-
said-v-netherlands-application-no-234502-5-july-2005

Salah Sheekh v. The Netherlands, Application no. 1948/04, Council
of Europe: European Court of Human Rights, 11 January 2007,
available at:
https://www.refworld.org/cases,ECHR,45cbh3dfd2.html

Selmouni v. France, Application no. 25803/94, Council of Europe:
European Court of Human Rights, 28 July 1999, available at:
https://www.refworld.org/cases,ECHR,3ae6b70210.html

Soering v. The United Kingdom, 1/1989/161/217, Council of
Europe: European Court of Human Rights, 7 July 1989, available
at: https://'www.refworld.org/cases,ECHR,3ae6b6fec.html

Soldatenko v. Ukraine, Appl. no. 2440/07, Council of Europe:
European Court of Human Rights, 23 October 2008, available at:
https://www.refworld.org/cases, ECHR,4906f2272.html

Stocké v. The Federal Republic of Germany, Appl.No. 11755/85, 12
October 1989, available at:
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/e
chr_11755-85_001-73474


https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-113328&filename=CASE%20OF%20RRAPO%20v.%20ALBANIA.docx&logEvent=False
https://www.refworld.org/cases,ECHR,486103e12.html
https://www.refworld.org/cases,ECHR,5113bb4f2.html
https://www.refworld.org/cases,ECHR,47c6882e2.html
https://www.asylumlawdatabase.eu/en/content/ecthr-said-v-netherlands-application-no-234502-5-july-2005
https://www.asylumlawdatabase.eu/en/content/ecthr-said-v-netherlands-application-no-234502-5-july-2005
https://www.refworld.org/cases,ECHR,45cb3dfd2.html
https://www.refworld.org/cases,ECHR,3ae6b70210.html
https://www.refworld.org/cases,ECHR,3ae6b6fec.html
https://www.refworld.org/cases,ECHR,4906f2272.html
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_11755-85_001-73474
https://www.stradalex.eu/en/se_src_publ_jur_eur_cedh/document/echr_11755-85_001-73474

\A

aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

135-

136-

137-

138-

139-

140-

141-

142-

143-

Sufi and Elmi v. United Kingdom, Applications nos. 8319/07 and
11449/07, Council of Europe: European Court of Human Rights, 28
June 2011, available at:
https://www.refworld.org/cases,ECHR,4e09d29d2.html

T.l. v. The United Kingdom, Decision as to the Admissibility of
Appl. No. 43844/98, Council of Europe: European Court of Human
Rights, 7 March 2000, available at:
https://www.refworld.org/cases,ECHR,3ae6b6dfc.html

Tarakhel v. Switzerland, Application no. 29217/12, Council of
Europe: European Court of Human Rights, 4 November 2014,
available at:
https://www.refworld.org/cases,ECHR,5458abfd4.html

Trabelsi v. Belgium, Application no. 140/10, Council of Europe:
European Court of Human Rights, 4 September 2014, para. 112,
available at:
https://www.refworld.org/cases,ECHR,540857bc4.html

O. v. the Netherlands (admissibility decision), Appl. No. 37755/06,
Council of Europe: European Court of Human Rights, 17
November 20009, available at:
https://www.refworld.org/pdfid/4b275a032.pdf

VAN DER MUSSELE v. BELGIU, Application no. 8919/80,
Judgement, 23 November 1983, available at:
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id
=001-
57591&filename=CASE%200F%20VAN%20DER%20MUSSELE
%20v.%20BELGIUM.docx&logEvent=False

Varnava and Others v. Turkey, Appl. nos. 16064/90, 16065/90,
16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 16072/90 and
16073/90, Council of Europe: European Court of Human Rights, 18
September 2009, available at:
https://www.refworld.org/cases,ECHR,4acc5ef12.html

Vilvarajah and Others v. The United Kingdom, 45/1990/236/302-
306, Council of Europe: European Court of Human Rights, 26
September 1991, available at:
https://www.refworld.org/cases,ECHR,3ae6b7008.html

W.M. v. Denmark, Appl.No. 17392/90, The European Commission
of Human Rights, 14 October 1992, available at:
https://www.refworld.org/pdfid/4e31312d0.pdf


https://www.refworld.org/cases,ECHR,4e09d29d2.html
https://www.refworld.org/cases,ECHR,3ae6b6dfc.html
https://www.refworld.org/cases,ECHR,5458abfd4.html
https://www.refworld.org/cases,ECHR,540857bc4.html
https://www.refworld.org/pdfid/4b275a032.pdf
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-57591&filename=CASE%20OF%20VAN%20DER%20MUSSELE%20v.%20BELGIUM.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-57591&filename=CASE%20OF%20VAN%20DER%20MUSSELE%20v.%20BELGIUM.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-57591&filename=CASE%20OF%20VAN%20DER%20MUSSELE%20v.%20BELGIUM.docx&logEvent=False
https://hudoc.echr.coe.int/app/conversion/docx/?library=ECHR&id=001-57591&filename=CASE%20OF%20VAN%20DER%20MUSSELE%20v.%20BELGIUM.docx&logEvent=False
https://www.refworld.org/cases,ECHR,4acc5ef12.html
https://www.refworld.org/cases,ECHR,3ae6b7008.html
https://www.refworld.org/pdfid/4e31312d0.pdf

@GS G gana [a rVvYy

144- WEMHOFF v. GERMANY, Application no 2122/64, Judgement,

27 June 1968.

: ol Gt G | o0 - Ll
United Nations High Commissioner for Refugees (UNHCR),
Refugee Datae Finder, 14 June 2023, available at:
https://www.unhcr.org/refugee-
statistics/#:~:text=108.4%20MILLION&text=at%20the%620end %2
00f%6202022,events%20seriously%20disturbing%20public%20ord
er.

European Union, Convention Implementing the Schengen
Agreement of 14 June 1985 between the Governments of the States
of the Benelux Economic Union, the Federal Republic of Germany
and the French Republic, on the Gradual Abolition of Checks at
their Common Borders (*Schengen Implementation Agreement'),
19 June 1990, available at:
https://www.refworld.org/docid/3ae6b38a20.html

Analysis of statistics 2019, the ECHR, January 2020, available at:
https://www.echr.coe.int/documents/d/echr/Stats_analysis_2019 EN
G

Interim Measures (2017-2022), the ECHR, Jun 4, 2022, available at:
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/O
verviewlnterimMeasures?publish=yes

Ll (3 giad dyg oY) Aasaall el pdgall -0

A i e ALAL Al HUY) Audd B jalal) g liaad) gll -1

Yt gler 8 Adaal) Jand) daSae (Aliaadl Aduddll (oY)

LObilad] B adagl oLy Yooy alad (VYFAT) a8y el Gulaa LR -V

s L) e Jon Alglay @datall Aol G gilEN Adal gy dia —A

LAYy alad Ll deg ydal)

o Aalal) A geal) o Alalaal) Cug i (o g cudadl) Aaalia A8LEN -4

AAAE alad Lgal) of AgleaiiD)


https://www.unhcr.org/refugee-statistics/#:~:text=108.4%20MILLION&text=at%20the%20end%20of%202022,events%20seriously%20disturbing%20public%20order
https://www.unhcr.org/refugee-statistics/#:~:text=108.4%20MILLION&text=at%20the%20end%20of%202022,events%20seriously%20disturbing%20public%20order
https://www.unhcr.org/refugee-statistics/#:~:text=108.4%20MILLION&text=at%20the%20end%20of%202022,events%20seriously%20disturbing%20public%20order
https://www.unhcr.org/refugee-statistics/#:~:text=108.4%20MILLION&text=at%20the%20end%20of%202022,events%20seriously%20disturbing%20public%20order
https://www.refworld.org/docid/3ae6b38a20.html
https://www.echr.coe.int/documents/d/echr/Stats_analysis_2019_ENG
https://www.echr.coe.int/documents/d/echr/Stats_analysis_2019_ENG
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/OverviewInterimMeasures?publish=yes
https://public.tableau.com/app/profile/echr/viz/InterimMeasures/OverviewInterimMeasures?publish=yes

vV aY e YY A0l VA alaal) - dgal) ¢ sSlal A paal) Adpal)

Olady) (o-ia Aglaat gy oY) ABENL Gatal) Gualad) JsSgigal) =Y
calasy) e o lally (glatial) Lpwlud) cily ally

Obady) 3o Aglaad Ag oY) ABEIVL galall e GUN JeSgigall — 1)
g Bl asan B alaey) Aghe pladly Gglatall duulal) cilyally

sasiall ad¥) Andagia crlunall g1l b (5 o8ad A tgal) A gilal) dgland) — 1 ¥
Yoy \9:\3\9:\ ) ‘(_,L.u'\g\ ég’iﬂ&uu\

u_b u’a\gJ_\’.d\ el—d\ ga.\gﬂ_“\ e\j—'\hﬂ Z\_a,\,\h R eﬁJ el—’.“ d_..\hﬂ\ -\v
(O Bygad Ol (5 slay Adiaall Aall) cagal) B Galdal) Jgadl
AEEER






