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Dabhir n° 1-03-59 portant promulgation de la loi n® 11-03 relative 4 la
protection et a la mise en valeur de I'environnement. Bulletin officiel n®
5118, 19 juin 2003, p. 500 4 507.

http://faclex.fao.org/docs/pdf/mord 2766.pdf
iga—ul Bay el Aaladl el ol did €9 B g3 (e (2/)) B0 el paly (YA)
tlad ol g Wan by VE e o Ya o £1Y) 10 b pilal i) O aadl
Law No. 49 on Public Health. http://faclex.fac.org/docs/pdfisyr54330.pdf;
el Oyl ol eilii W jliiely Ciinal Y o ft) S0l plaly S ad S o (Y4)
N T Ayl gl Galall * el L Agh ol e oopaaid Chilina g o e lial o guall olyay
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o Sai d el oty el ol A VEYY o) JEE 8 sl el paid) Aglee
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Jones, D.G.: “Environmental Improvement through the Management of  (¥¢)
Wastce”, op.cit. p.1.; See, Ball, S. and Bell, S.: “Environmental Law, the =
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= Law and Policy Relating to the Protection of the Environment”, Blackstone
Press Limited, London, 1991, p.267.
Tl o Gl o s afiel Cua dlgie dpaiadl Jya Yaa iyl e e
Bia AT ol Al e B (aid Apdlly BN f e g My edems 5dl * i
tginadl 134 b aal ) i
This definition has given rise to interesting questions as to its proper
meaning .At first; it may be thought that identifying what is waste material
is a fairly simple process. However, one person’s waste can be another
person’s raw material or as one commentator put it: the odd newspaper
blowing down the street may be gathered by boy scouts to be recycled or
even used by a vagrant to keep warm. Even at the same moment in time,

one person may regard an object as waste, while another has a use for it.”
See, Ibid ,p.267.

()
Fry, M,, op.cit. P.159. and See also, David, H. “Environment Law, Third
edition. Butterworth's London, Dublin, Edinburgh, 1996, p.386
1989, Environmental Quality Reguiations (*v)
http://www bascl.int/natdef/frsetmain.php
1.L.M. vol.29, 1990, p.209 (*A)

Kramer L.* European Environmental Law ”, CASEBOOK, Judgment of = (74)
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Organization for Economic Co-operation * (ssLai¥! Jlapal b duatll
AL o Gl “_.n 4l clakiidll Jof e * and Development (OECD)
o i A i R i e G gl e iy yhaall i
VAAE D 5 e I G Lo olall il b W e Cum tlgie pila
e onaladl i lie bl il iy gl e 5kl cllad g ol
3 i1l (OECD ) dikaia (5o 3 kil it e ooy VAAT Jd gy
e An i 4 e T Al A e Ll iy Al el e
O YV (b lgie ol il i (OECD) dakiia o€y (0 e f aBa
o A pate cini B agall pe 3l il Jin palally QAN Gle gl
Lhe palsi N (550 Aada e 3 ge " 1y Lt e Cum ¢RI 2l aaaas
Gt o Aadiall o gall slegiad o5l T 300 AN Jdss ) il
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= the Court (First Chamber) of march 28, 1990 in Joined Cases c-206/88
and C- 207/88, p.270.; and see also: 1.L.M.Vol.XXVII],No.2,March
1989, p.394

Organization for Economic Co-operation and Development (OECD): (f-)

Council Decision and Recommendation on Transfrantier Movements of
Hazardous Waste.(Adopted by the Council at its 598th Meeting on Ist
February, 1984) See, 1.L.M., V0l.23, No.1, January 1984 p. 214; Sce also;
African Journal of International and Comparative Law; March 1990,
Vol.2 Pt.1, p.150.

OECD: Council Decision and Recommendation on Export of Hazardous  (£1)

Wastes from the OECD Area .(Adopted by the Council at its 644th
Meeting on 5th June, 1986).See, LL.M., Vol.25, No.4, July 1986 p. 1010.

See also; African Journal of International and Comparative Law; March
1990,Vol.2 Pt.1,p.154.

“1.. a) the terms “ wastes “ and.., shall be defined as specified in the Annex, (£Y)

which is an integral part of this Decision ; ANNEX , Definition , For the
purpose of this Decision: (a) Waste are materials other than radioactive
- materials intended for DISPOSAL, for reason specified in Table 1. OECD:
COUNCIL DECISION OF THE COUNCIL on Transfrontier Movements of
Hazardous Waste.(Adopted by the Council at its 685th Session on 27"
May,1988 ), 1.L.M.,Vol.28 , No.1, Junuary 1989 p. 259 .
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tr

‘“ Article 1 of Council Directive 75/442/EEC of 15 July on waste and )
Article 1 of council Directive 78/319/EEC of 20 March 1978 on toxic and
dangerous waste , meaning the term *“ waste “ presupposes the
establishment of animus dereliction on the part of the holder of the
substance or object ”. See, Kramer, L., op.cit. p.270.
(Maastricht) i jiule 38U puly 2y yead 281 Jpis 3 e IS S (5 5m (£1)
The Treaty on ) oo ys¥ sa¥l ol (8 V49Y e ,d,8 e ol i dapud
paaly 3n aualS ¥t S Josd ) o3l Aa ,d (European Union
o paly S G 5800 AN Jgo e Lt IS g3 Ty ) delead
Gpdll saelil B0 o al cplal Je Gl Jgedd ¢ el e gl daas
o VYL ) Calgadl M Liad aaly te VEY o TR e (Yo 5D o3 pa e
¢l Al ol T (G A gidaas [0 (FE 3l daaa [ ) Sl

AEY e YA u:-h cé)\.uca)‘
fo
* Article 2: For the purposes of this regulanon (a) waste is defined in (t<)
Article (a) of Directive 75/442/EEC ; ™

(£7)
* The Shipment Regulation art.2 (a) states that “waste “shall be defined
as in art.1 (a) of Directive 75/442/EEC (Frame work Directive). The
Frame work Directive, as amended by Council Dircctive 91/156/EEC,
defines in art. 1 (a) “ waste” as follows: (a) “ waste * shall mecan any =
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= substance or object in the categories set out in annex I which the holder
discard or intends or is required to discard.”; See, Ulfstein, J. G.,: “Legal
Aspects of Scrapping of Vessels ™, A study for the Norwegian Ministry of
Environment, Cambridge, 9 March 1999, p.9 .Available at:
http://www jus.uio.no/ior/Geir_Ulfstein/

VAR Al 5 A8 (e AP0 30U e GV AN i pal, (£V)
Bamako Convention on the Ban of the Import into Africa and the Control (£A)
of Transboundary Movement and Management of Hazardous Wastes
within Africa , LL.M, Vol. XXX, No.3, May 1991, p.777.
Art.l: ..., "Wastes" means substances or materials which are disposed of, (£4)
or are intended to be disposed of, or are required to be disposed of, by
provisions of national legislation.". The Convention to Ban the
Importation into Forum Island Countries of Hazardous and Radioactive
Wastes and to Control the Transboundary Movement and Management of
Hazardous Wastes within the South Pacific Region (WAIGANI

CONVENTION), adopted 16 Scptember1995, Waigani, Papua New Guinca.
available at: http://www.ban.org/library/waigani.htm!
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()
Protocol on the Prevention of Pollution of the Mediterranean Sea by
Transboundary Movements of Hazardous Wastes and their Disposal
{Protocol Izmir).Done Izmir on this day of October 1996. Available at:
http://www.ban.org/library/izmir.html.

:M&hw;gﬁgac\Q‘A \.\.n.‘u‘)‘.l:d‘,s_,ﬁ.,),\ua(\/‘) 23l (_,‘3&‘) (O\)
"Article 2 Definitions: For the purpose of this Protocol: 1."Wastes" are
substances or materials which are disposed of, or are intended to be
disposed of, or are required to be disposed of by the provisions of
national law;", Protocol on the Control of Marine Transboundary
Movcements and Disposal of Hazardous Wastes and Other Wastes.
Availablc at.:http://www.ecolex.org/en/treaties/treaties_full_display.—hp?
cnr=3221&db2=TR&language=en
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Jones, D. G.: “Environmental Improvement through the Management of )
Waste”, Stanley Thrones (Publishers) Ltd, 1995, p.20. 7

Jones, op.cit, p.22 ' (°v)
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Jones, op.cit. p.19. See also. Fry M., A Manual of Environment
Protection Law, the Pollution Control Functions of the Environment
Agency and SEPA. CLARENDON PRESS. OXFORD, 1997, p.159

a5y A0 Aeal Aaladl Alg iy 0o Ll (a0 o B YL G
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OSadd e iy el Ay 5 e At Cll Lt iy (A1) Bal A oA gl
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"The problem of outdated, unwanted electronics is huge -- and growing
still: In the US, we scrap about 400 million units per year of consumer
electronics, according to recycling industry experts. Discarded
computers, monitors, televisions, and other consumer electronics (so
called e-waste) are the fastest growing portion of our waste stream --
growing by almost 8% from 2004 to 2005, even though our overall
municipal waste stream volume is declining, according to the EPA. Rapid
advances in technology mean that electronic products are becoming
obsolete more quickly. This, coupled with explosive sales in consumer
electronics, means that more products are being disposed of, finding their
way into landfills and incinerators. To make matters worse, the FCC
mandated transition to digital television (like HDTV) in February 2009,
will only speed up the pace, as consumers will soon be dumping large
numbers of old TVs that can't receive the new digital-only signals.".
http://www.computertakeback.com/the_problem/index.cfm ; see also,
"E-waste encompasses a broad and growing range of electronic devices
ranging from household appliances such as refrigerators, air conditioners,
hand-held cellular phones, personal stereos, and consumer electronics to
compulters.

E- waste is hazardous: E- waste contains over 1,000 different substances,
many of which are toxic, and creates serious pollution upon disposal. In
California alone, over $ 1.2 billion will be spent on E-waste disposal over
the next five years". The Basel Action Network (BAN) & Silicon Valley
Toxics Coalition (SVTC): The High- Trashing of Asia, February 25,
2002, p.5
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:L'AJ @‘J_, Ay lag 00Y La ot b ol 1'“.!_,.)1‘ Qym\
" On Annex VIII ( presumed to be hazardous) are the following listing:
A 1180 Waste electrical and electronic assemblies or scrap containing
components such as accumulators and other batteries included on list A,
mercury switches, glass from cathode-ray tubes and other activated glass
and PCB-capacitors, or contaminated with Annex 1 constituents ( e.g.
cadmium, mercury, lead, polychlorinated biphenyl) to an extent that they
possess any of the characteristics contained in Annex 111,
A 2010 Glass waste from cathode-ray tubes and other activated glasses".
BAN: "exporting Harm: The High-Tech Trashing of Asia, The Canadian
Story", Prepared by the Basel Action Network 22 October 2002, p.11 ;
see also "Discarded computers and electronics are toxic hazardous waste:
Monitors and televisions made with tubes (not flat panels) have between
4 and 8 pounds of lead in them. Most of the flat panel monitors and TV's
contain less lead, but more mercury, from their mercury lamps. About
40% of the heavy metals, including lead, mercury and cadmium, in
landfills come from clectronic equipment discards. The health effects of
lead are well known; just 1/70th of a teaspoon of mercury can
contaminate 20 acres of a lake, making the fish unfit to eat."
http://www.computertakeback.com/the_problem/toxicchemicals.cfm
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Millions of pounds of clectronic waste ( E-waste) from obsolete
computers and TVs are being generated in the U.S. and Canada each year
and huge amounts — an estimated 50% to 80% collected for recycling
from each country — are being exported to developing countries (e.g.:
Korca, china, Philippines, and Egypt). This -export is due to cheaper
labor, lack of environmental standards in Asia, and because such export,
while illegal under binding international law, is not being prohibited by
Canadian authorities." BAN: "Exporting Harm: The High-Tech Trashing
of Asia, The Canadian Story", Prepared by the Basel Action Network 22
October 2002.p.2 ; see also,” 50 to 80% Exported : Considerably more
equipment -- one estimate sets the figure as high as 50 to 80% of e-waste
that is collected for recycling— is shipped overseas for dismantling under =
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= horrific conditions, poisoning the people, land, air, and water in China,

other Asian nations, and possibly Mexico as well."

http://www.computertakeback.com/the_problem/export_hazardous_waste.cfm
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- Jim Puckett and est.: The Digital Dump, Exporting Re-use and Abuse to Africa,

The Basel Action Network, media release version, 24 October 2005

- The Basel Action Network (BAN) & Silicon Valley Toxics Coalition (SVTC):

The High- Trashing of Asia, February 25, 2002.
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Kiss A.: “TCHERNOBALS “or la Pollution Accidentelles du Rhin par les (1v)
Produits Chimiques”.Annuaire Frangais de Droit International, XXXIII,
1987, Editions du CNRS, Paris, p.721
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“In the United Kingdom dangerous waste is described, somewhat
euphemistically, as “Special Waste”. Special waste is waste which “may
be so dangerous or difficult to treat, keep or dispose of that special
provision is required for dealing with it.”, See, Maloclm R.,; “A
Guidebook to Environmental Law”, London, Sweet & Maxwell, 1994,

p.196.; see also Fry, M.: A Manual of Environment Protection Law,
op.cit., p.159; and see also, Jones, op.cit.p.17 est.
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Ball S., and Bell, S.: “Environmental Law, the Law and Policy Relating

to the Protection of the Environment”, Blackstone Press Limited,
London, 1991.p. 262
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Jones, op.cit, p.22; see also, U.S. Code & Code of Federal Regulations
(CFR). Available at: http.//
www.zerowasteamerica.org/WhatlsWaste.htm. (
vt)
“-Art.2- Waste classification... For the purpose of this decree waste are
classified as: urban, special, toxic and noxious.
Urban waste is: (1) non-cumbersome waste originating in buildings or
other dwelling in general. (2) Cumbersome waste, such as consumer
durables, furniture, household goods, goods of common usage,
originating in buildings and other dwellings in general.(3)Waste of any
nature or origin lying in public streets and public areas, or private streets
and private areas used by the public, or on maritime and lake beaches,
and river banks.
Special waste is: (1) residual products deriving from industrial
manufacturing, agricultural, artisan, commercial and scrvice activities
which by quantity and quality are not assailable with urban waste. (2)
Waste originating from hospitals, clinics and similar facilities not
assailable with urban waste. (3) Materials originating from demolition,
construction, and excavation; obsolete and dcteriorated machinery and
equipment. (4) Motor vehicles, trailers and similar vehicles which are out
of usc, including parts. (5) Residual products from both the treatment of
wastc and the depuration of effluents.
Toxic and noxious waste is any waste containing or contaminated by the
substances listed in the Annex to this decree, including polychlorinated
biphenyls and polychlorinated trephines, and their mixtures, in such
quantities or in such concentrations as to constitute a risk to health or the
environment. See.l.L.M.Vol. XXVII No.2,March 1989,p.395.
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Loi n° 97-37 du 2 juin 1997, relative au transport par route des
matiéres dangereuses. CHAPITRE I, Des dispositions générales : Art.
3. - Les matiéres dangereuses sons classées comme suit : 1-Catégorie
Type de matiéres : Classe 1 Les matiéres et les objets explosifs ou
explosibles. Classe 2 Les gaz comprimés, liquéfiés ou dissous sous
pression. Classe 3 Les matiéres liquides inflammables. Classe 4 1 - Les
matiéres solides inflammables, 2- Les matiéres sujettes a I'inflammation
spontanée. 3- Les matiéres qui, au contact de I'eau, dégagent des gaz
inflammables. Classe 5 1- Les matiéres comburantes. 2- Les peroxydes
organiques. Classe 6 1- Les matiéres toxiques, 2- Les matiéres
infectieuses. Classe 7 Les matiéres radioactives. Classe 8 Les matiéres
corrosives. Classe 9 Les matiéres et les objets dangereux divers. La liste
et la définition des matiéres, de chaque classe, autorisées au transport par
route, sont fixées par décret .Les matiéres dangereuses autres que cclles
mentionnées par ces listes ne peuvent €tre transportées qu'aprés
l'obtention d'une autorisation délivrée par le Ministre de l'intérieur apres
avis des ministéres concemnés et a condition que le transport soit effectué
conformément aux dispositions de la présente loi et aux autres lois
spéciales. Cette autorisation fixe les conditions exigées par la naturc de 1a
matiére dangereuse transportée se rapportant & son emballage, i sa
désignation, a son chargement, & son déchargement et & son transport.”.
Journal officiel de la République tunisienne n® 45, 6 juin 1997, p. 1020.
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"8.Domestic waste: Any waste resulting from the activity of the
households, including the human excreta; 9.Industrial waste: Any waste
resulting from the industrial activities, artisanal or commercial non
comparable with domestic waste; 10.Agricultural waste: ... 11.
Biomedical waste: Any waste coming from activities of care, pharmacy
and biomedical analyses; 12. Dangerous waste: Any waste presenting of
the serious risks for health and public safety and for the environment; " .
Cun Yoo B 4V e 8, U Gl e LN 3D e 4 = ¥ Gl i aal; (AY)
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Law No. 9010 dated 13. 02. 2003 ON ENVIRONMENTAL
TREATMENT OF SOLID WASTE. Article 2: Definitions. For the
purposes of this law: 1... 3. “Agricultural and stockbreeding waste”
means waste generated by farming activity such as vegetation waste and
waste resulting from stockbreeding activity. 4. “Solid waste” is a
substance, an object or part of it, for which the holder has no further use
and desires to get rid of. Substances, objects or parts of them qualify as
waste when as the material resulting or energy created thereof cannot be
involved any further in the production process. 5. “Industrial waste”
means waste resulting from industrial, craftsmanship and service
activitics. 6. “Hospital waste” means waste resulting from hospital or
health services, and health research institutions including risk entailing
and non-risk entailing materials. 7. “Construction wastc” means waste
such as stones, soil, concrete, tiles, ctc. resulting from construction,
rchabilitation, rc-construction and renovation activity as well as from the
demolition of buildings and other structures. 8. =
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= “Voluminous waste” means waste of large proportions of equipment
and machines, the collection, transportation and disposal of which
requires special methods and techniques. 9. “Urban waste” means
household waste, waste from administrative, social and public facilities.
This term also describes waste resulting from commercial, recreational
and similar activity the amount and composition of which enables
treatment as part of urban waste."

dgbea 8 il 4 dadlaad ol YooY A 408, o g Sl o S 5 a
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Article 3: Object ...2. This law does not apply to hazardous, radioactive,

nuclear ‘and explosive waste, the management of which is subject to
special laws.

R PRT PIEQUENIRTS BT VP - WO PR X0 STy
Article 1 - For the purposes of this Resolution the following definitions
will be adopted: a) hazardous wastes - Class I: those wastes that fall under
any category contained in Annexes 1-A to 1-C, unless they do not have
any of the characteristics described in Annex 2, as well as those that,
although not part of the above mentioned annexes, present any of the
characteristics of Annex 2.

b) non-inert wastes - Class II: those wastes that are not classified as
hazardous wastes, inert wastes or other wastes, according to the
definitions of paragraphs a, ¢, and d respectively.

c) inert wastes - Class III: those wastes that, when submitted to
solubilizing tests, according to NBR 10 006, did not have any of its
components solubilized in concentrations higher than the norms specificd
in Annex 3.d) other wastes: those collected from households or resulting
from the incineration of domestic wastes.
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Bamako Convention on the Ban of the Import into Africa and the

Control of Transboundary Movement and Management of Hazardous
Wastes within Africa, 1L L.M, Vol. XXX, No.3, May 1991, p.777.
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Protocol on the Prevention of Pollution of the Mediterranean Sea by
Transboundary Movements of Hazardous Wastes and their Disposal
(Protocol I1zmir).Done Izmir on this day of October 1996. Available at:
http://www .ban.org/library/izmir.html.
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Murphy, S. : “Prospective Liability Regimes for the Transboundary
Movement of Hazardous Wastes” op.cit. p.29; and see, Hao-Nhien: “The
Law of Treaties and the Export of Hazardous Waste”, op.cit, p.398.
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= “One problem with this definition is that a determination of whether a
waste exhibits one or more hazardous characteristics might involve a
complex series of chemical analyses, with the results depending on
concentration levels or combinations of substances.". Abrams:

“Regulating the International Hazardous Waste Trade: A Proposed Global
Solution , op.cit.,, p.820
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waste exhibits one or more hazardous characteristics might involve a

complex series of chemical analyses, with the results depending on

concentration levels or combinations of substances.". Abrams, D. J.

“chulatmg the International Hazardous Waste Trade: A Proposed Global
Solution”, op.cit.,p.820
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*Another, far more subversive scheme to define away the Basel Ban has -
been quietly underway in the rich countries' club - the OECD — and in
certain of thcir. member states. This attempt, if successful, would indeed
entail the evisceration of the Basel Convention, the Basel Ban, and the
global effort to prevent waste colonialism on a massive scale. In May of
1994, the Bureau of International Recycling (BIR), a global recycling
business association, set up a legal fighting fund of US$250,000 for legal

costs to challenge the Basel definition of scraps and residues as “waste". It
was industry's strategy to call all recyclables "non-waste" or "secondary =
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= raw material” instead of "waste." By doing this, the industry hoped it
will be able to perform a Houdini- like escape from the huge body of
existing legislation both national and internaticnal, (including the Basel
Convention) which all make reference to the term "waste". So far, the BIR
~and their members have launched definitional challenges in the UK,
Australia, and the European Commission to reclassify recyclables as
"non-waste"." see, Puckett, J.: “The Basel Ban: A Triumph over Business
-As-Usual”, op.cit., pp.12-13

Ibid., p.12 (\¥e)
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“The work of the TWG to further elaborate the existing Basel definitions (V1)
was laudable and legitimate. It is important to provide greater clarity in
the Basel definitions if the Convention and the Ban are to work smoothly.
What was not laudable and legitimate however, was the effort to rewrite
the Basel definitions so that wastes that were clearly deemed as hazardous
under existing Basel parameters, somehow miraculously find their way
onto the "B" list following the passage of the Basel Ban. This has been the
result already with large scraps of such toxic metals as lead or cadmium
which were placed by the TWG onto the "B" list despite their obvious
hazardous characteristics. Notwithstanding a few blatant manipulations
such as these, the TWG battle procecded apace with cach side winning a
few and losing others. By the end of the process it was clear that the effort
at gutting the Basel Ban through manipulations of definitions did not
succeed. However, constant attendance and vigilance on the part of Ban
proponents at all future sessions of the TWG will be necessary to ensure

against any further erosion of hazardous wastce definitions.”, Idid.,pp.
12-13
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= "111. Definitions 1."Hazardous Wastes" are substances or objects which
are disposed of, or are intended to be disposed of, or are required to be
disposed of, and which bclong to any category containced in Section I of
Appendix 1T to this Law, unless they do not possess any of the
characteristics contained in Section II of Appendix II to this law. (It is left
to governments to take, as a minimum, the lists of the Basel Convention.)
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“The Third World reacted swiftly to these shipments. Following the Koko
dumping incident, the Nigerian government declared the import of
hazardous waste a capital crime. The Organization of African Unity
(OAU) followed suit, passing a resolution urging their members to ban all
imports of waste chemicals, metals, and radioactive materials, calling such
transactions "a crime against Africa and the African people”, Hao-Nhien
Q.wy, op.cit.,p.389.
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Bamako Convention , 1.L.M, Vol. XXX, No.3, May 1991, p.773. (YY)
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“One problem with this definition is that a determination of whether a
waste exhibits one or more hazardous characteristics might involve a
complex series of chemical analyses, with the results depending on
concentration levels or combinations of substances”.

See, Abrams, D. J. “Regulating the International Hazardous Waste Trade:
A Proposed Global Solution”, op.cit.,p.820
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"I11. Definitions 1. "Hazardous Wastes" are substances or objects which

are disposcd of, or are intended to be disposed of, or are required to be

disposed of, and which belong to any category contained in Section I of

Appendix II to this Law, unless thcy do not possess any of the

charactcristics contained in Section II of Appendix 1l to this law. (It is left

to governments to take, as a minimum, the lists of the Basel Convention.)
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