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« Le respect dii 3 la propriété, dit la tradition islamique, de 1’homme est de

la méme importance que celui dil 3 son sang » (Louis Gardet: La propriété

en Islam, Extrait de la revue d’Institut des belles lettres arabes (IBLA), n°
38, 2° trimestre, Tunis, 1947.

1 b L 5,080,

Thsan H. Al Mafregy: L’Islam et les droits de I’homme, in Islam et droits

de I'’homme, ed. E. Hirsch, libraire des libertés, Paris, 1984, p. 36.

tpedshs g AT oSl Lo gy

« No one without legal right may bring compulsion or coercion upon

another to force the sale of property or goods » (S. Tabandah: A Muslim

commentary on the universal declaration of human rights, Goulding &
Comp. London, 1970, p. 68).
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«Whatever may be the case of other features of traditional Islamic law, its
fundamental concepts concerning the sanctity of contracts, the respect for
private property, and the relationship of individual and state, are well in
line with the trends of conternporary Western legal thought. Thanks to its
lofty standards. Islamic Law still has an important part to play in providing
states of traditionalist orientation to the law of the land, and in the states of

modemist orientation as an ideal inspiring their secular legislation »
(Schacht: Islamic law in contemporary states, SAMJ. Comp. L., 1959, p.

147).
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« So far as I have been able to ascertain there does not appear to be in

Islamic law any developed body of principles governing the conditions and

consequence of the expropriation of private rights. This is really the heart

of the difficulty ». W. Jenks: The common law of mankind, London, 1958,
p. 154. '
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« Si L’Islam reconnait et garantit la propriété individuelle, lorsqu’elle

demeure honnéte et décente, tant dans son acquisition que dans son emploi,

les limitations sont cependant trés strictes ». M. Boisard: L’Islam et la
morale internationale, Droz, Genéve, 1981, p. 101.
:l:).’)-‘] Dﬁ L L"!’ K]

« The Qur'an and hadith promote binding arbitration for conflict
resolution, and national interests urge that the Government enter into
arbitration and negotiation with companies that are subject to its laws but
whose power is significant. Finally, Islam asserts the ownership of the
State over natural wealth but it opposes arbitrarily breaking contracts for
the exploitation of that wealth without cause and compensation ».

J.M. Piscatori: Islam and the international legal order, thesis, Univ. of
Virginia, 1976, p. 375 - 376.
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«... According to the dominant view among Islamic jurists, the
government, as the custodian of the public interests, is obligated to
safeguard and administer things allocated for public use and cannot be
authorized to grant complete property rights over them. This, and since
natural resources are allocated for public use, the Shari’ah considers them
inalienable. Though oil resources may be utilized by a private concern
under certain arrangements, the public is still the owner of underground ».

_ Dr. ANN. Roushdy: Egypt’s rights over oil resources under the rules of
belligerent occupation, R. Egyp. DI, 1980, p. 122).
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