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I.H.L.. International Humanitarian Law.
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Nations Peacekeeping Operations”. A Thesis: Presented in Partial Copletion of = the
requirements of the certificate — of — Training in United Nations Peace Support
Operations, 2005, P. 5 and SS.
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".... Will use the term "PMC" to refer generically to any corporate entity which
provides its clients with military or security services involving armed activities, and to
specific corporate entities providing combat services to its clients".
Look: Kevin A O, Brien: "What should and what should not be regulated? In S.
Chesterman & C. Lehnardt (eds.) From mercenaries to market, The rise and
regulation of private military companies”, Oxford, Oxford University Press, 2007, P.
29. note (1).
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"Nous préférons recourir a L’expression, délibérément vague et générique, de Societé
militaire ou de sécurité privee". (SMP / SSP) Pour couvrir les societé fournissant

toute forme de scrvice militaire ou de sécurité dans des situations de conflit armé.

E. C. Gillard: Quand I’entreprise s’en va — t en guerre: ..., Op. Cit., P. 178. : L
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Schreire and Caparini, Op. Cit., P 18 : i ()

P. W. Singer, Corporate warriors, Op. Cit., P. 90 :Lx/f,
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"Military provider firms are defined by their focus on the tactical environment. In
military sense, such firms provide service at the forefront of the battle spade, by
engaging in actual fighting, either as line units or specialist ... and / or direct

command and control of field units".

Ibid, P. 92. : isf -
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"Firms that provide advisory and training services integral to the operation and
restructuring of a client’s armed forces characterize the second sector within the
military service industry. They offer strategic, operational, and / or organizational
analysis".

Ibid.P.95. : ki
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"Firms that provide supplementary military services characterize the third sector of the
industry. These privatizes functions, include monlethal aid and assistance, including

logistics, intelligence, technical support, supply, and transportation™.

Ibid.. P. 97 : i -
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Caroline Holmqvist, Op. Cit., PP. 5 and 6. :sy1 . i il ()
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C. Ortiz, Op. Cit.. PP. 61 — 62. : -
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Sarah percy, "Morality and regulation”. In S. Chesterman & Lehnardt (eds.) From
mercenaries to market. Op. Cit., P. 12.



Yool Opdly bl il — Joudl O gl & paalt Aoeodl rY)

Sl rglaiy ¢ gl e l)” (Sl el Slhesy (AT (dadl el (g Sl
Shegmdl 2Ll o/ 5 Ol OV (Sodly $lrd) Aol il 3 Sl

O ) il gl liosl) 3y Sl

MM AL aag ) Sladl el (3 e 44 ol52" WL e 1@ Singer U
(ol Labasdly il Slheal] bl o (o) A Sl Ll slar s

gl susladly cogyadly (Jlilly guorslll el Wlles s 3hlaa NI JIS,

ol e 2] dab Ol3 Sl a5 e 3Le Brooks Lse clisy

Dol A e sl ezl 5 Jpll e IS cngomd) 30l leally (5 S

Bl e e ()

"A registered civilian company that specializes in the provision of contract military
training "instruction and Simulation Programs”, military Support operations "Logistic
Support", Operational Capabilities Special forces advisors and command and Control,
Communications and intelligence "C31 functions” and or military equipment, to
legitimate domestic and foreign entities".

.S. Goddard, Op. Cit., P. 8.: L
ol S5 am (Y)

"Privatized military firms, or PMF are defined as business providers of professional
services that are intricately linked to warfare".

P. W. Singer. The private military industry and IRAQ, Op. Cit.,, P. 1 : L
of 4wl e (O

"PMC will refer to companies that provide more active service such as military
training or offensive combat operations, generally to individual states or international
organizations such as the United Nations (UN)".

- look: Doug Brooks: Messiahs or mercenaries? The future of international private
military services , Op. Cit., P. 129.
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Private military companies can be defined as: "Legally established multinational
commercial enterprises offering services that involve the potential to exercise force in
a systematic way and by military means and / or the transfer or enhancement of that
potential to clients™.

- look: Carlos Ortiz: "The private military company: An entity at the center of
overlapping spheres of commercial activity and responsibility”, In Thomas Jager and
Gerhard Kurnmel (Eds.): Private military and security companies, chances, problems,
pitfalls and prospects, Vs verlag fur Sozialwissenchaften, 2007, P. 60.
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Schreier and Caparini, Op. Cit.. pp. 22. 23. : 7 (")



Yoeof of""“‘j UM.A\."J\ Sdall —JJ.U\ dj)\.i.u l;u..a.d\ IESN]] YH

kol Sl )5 dags ekl gy MPRI a8 SlliSy ol o5l 3 4 culs
Ol d=Ld) oledll Cyn o Dyn Corp international — i55s 4 psi Ley 3515 S
) s Sl ) St (3 e g 3 Sl AN e i) dlay 331 Y
Vinnell, Blackwater — Jus b gl asdodl colsall 5138 2l oludlly 3L (st

Olane,
:Logistic SUPPOrt g sh! el Slods (€

Brown & ROOt 455 dwy ol 4 Sl SISl o tiall Sl oda sy

By (gl podll St J2 3 Al o2l A e susly Services "BRS™
LS gl oo sy ¢ ghgun sy Lilg Sy i slly Oleadliil Lgan Joll s il (3 Blads ot
A gl dne 28V Al Sl (6 Sall e ll) Slads o & sl ol oo BT
Jeos 3 A A sasleny e @ wple @y MPRI ase alisy . Tas )l
b gy Dyn Corp international a5y (gLl gedl SN alusyl wlisldl
Eagle 52y Osdlne 3 o) id sumdl) oY1 Ol gemsll) el ot iy
Blally sl L 3l 3 Sl iy el Jiy <l gl Golopal Logistis

RPPIURYE S PSR Ut PE ARV

|b|d, P. 23. :j]b_ﬂﬂ (‘)

Sl s g el Sleasty 3580 ods 3l Jgm ool e it ()
P. W. Singer: Corporate warriors ..., Op. Cit., PP. 136 and ss.

Schreier and Caparini, Op. Cit., P. 24. : 1 (")



(*V) Sobmadl ) s Sl 3gSTU1 — Aslodl dadly iy Sl IS

:Maintenance &, & pgadly Slinad! Bl (8

Lockheed Martin s =l aslio SAS38 jan Leadds @) SLdl e 3aly o2

sl (3 Lawesd) 052l . anes Northrop Grumman s Boeing s Raytheon s
Sl Bline ey Blead Jll o el 3 0 s Bl oz lly (Gsilooy b
e - dal) 2adll ol 13 4 Sl laall s Lapdy (Byolarl) Ll ol sl e aJlally
JE e 3 taasdd) 3, Sl Sl Lo dai 280,031 amlud) wlgdl) OF 3Layl ud

35kl 2 el Wl 0 YOYA pp s Lo gy Bl

idi,ly Reconnaissance ¢ Mewsly Intelligence ofjlswadl Ol (3

:Monitoringa /%15 Surveillance

ms bl J2 3 daasdl 0 SIS e Ll s g 2lasY) ey

Bilad) plghl o Ly Bgdl jpall s (oo ¢ Maza Vg ZellaoV) SL3YI JI2y Slaglald
US Diligence LLC asa ol o Ll 3 sl Slbaall il Sloglal) aatt
M glasdl Sl ey CIA 2853 ohloaa) jler 8 Osble sliasl lewnd &)
M2M is2a5 CACI a53a Ui Lehddy iVl Slaglall wa J12 (3 Jows &1y 15
Shlaa¥l J8 (3 (paasdl) by am Lol < Jly Titan Corp .4 .Inoc

ol g @35 o 2SN BMD 552 i Ly LAl 3 Jeall Ay ol

Ibid.,P.25 : s (')



Yool Opdly bl il — Joudl O gl & paalt Aoeodl (YA

GBI by s glly zalag Sl e IS8 38 all sl
:Demining aW¥! ¢ 3 Sleds (Y

o kil skt Minetech a5 o daasdl wISa)l jan ol ods <ol o5

155 oo (oASall odn Lewss ) a1 pLl) e T Wajlizely 2ol 3, Sall SIS2)
COFRAS s « <l Ly Nsdl (3 pldl sda ool gy Executive Outcomes
1,+Y) Ronco Consulting a55s sl SIS dbsgeS” (3 2 65 Slhes n B il
Ll 3 sV 65 GlIS) (hgmsS 3 mis b &) ple VI e Ly sgiiall Ll AL
WY g5 A1 O jeds Slban dsd) 280 KMAG 3558 s LS (Gantises

OB 3 8l Sl e Lags

10id.,P.25 : il (s allecas gl oASylly & Seal) Sl sdin S Jenlid o ik ()

post ek gl a0l



*9) sl 1 s 3le 35S — Rolsid) LYl Sl IS,

(el | weial|
| ka0 & | S gl il g
bRu0 i (gul| it 2| el §

B Senall 35720 Loy OF S &) Slaad) o Aloldll Lgbdk) o) Ggmo 0 021 e
& ol ol gl (3 PSC avlh) 22l ol Leadss 0 (S5 &)l sy PMC 2ol

G- ol ) il sae G o) 06 O 2 e @) dlezsYly b )

Security Sector &Y glad 3 Lis 155 cond PMC 2ol 2, Sl oSl 0F ) )l s Y1 s 39 ()
Loy eopad) W) il Cypad Vas Ll VLY e o L il WY s Ol i gl e il 3
Sl Gy ol S IS5 (] IS L sday 13l Sl 3aa) oY) plladll o) Lyt Ople Tov e O
A Wy Sl ikl ol Nes Osde 00 ey ViNNEND , Dyn Corp Int 552 s 25,41 20 S ol
Aol RSl SIS 4 i @l el U Jeslidl e dgelly LAl eV Sl i Vg Osle £A oo

g e il (3 21 ekl ey s 3 «(PMC)

Look: Elke Krahmann, "Transitional states in search of support”, Private military
companies and security sector reform, In Chester man and Lehnardt (eds.): "Form
mercenaries to market"”, Op. Cit., PP. 94 and S.

ol 4 Sl o152 s ) obad ez o DYN Corp., Armor Grop i oSl o Sus of LS
Aol ) oS Ly & el



Y..‘\ dj;‘.m.“j um.ﬁ\.‘?;‘\ :.\a.“ —@3-\5\ Oy&u :\..’J.GA-‘\ :\.L‘zaa.“ (i n)

dwh ) oda Ul (3 Tye o Tal gy ol 4 Sl 357801 e Wapdy — 53001 Labins
:Private Security Companies @bl dumind 8| 45 yusie| i et : 49

Bazasis Al &de SIS e 3le WL PSC dolhl ) wis2)l Goddard <
L)) oladly Loles V1 e 88 Yy 2bgl) il 314 Slads ke duiv 3

" Gl arly byl O a1 U] 3 ciuslinally

i 3 Jon @l oSl oy 'PCS" mlhas of Al el w@s "D. Brooks' Wi
o olely ol wlely Jgas & gblll 3" passive security” " "asB," i dgal olads
dgory) L o5 &))" PMC" ol 3, Sl ISl cs Wi Tt Vsl s wlsl o

. "active SErvices™ aulsl of aasms 1, 8s wlats aisy —s b

Ll oGl G wi gl bl Jem SV £SO L paall s U

S S T o leg 5ale by daadl s g oSl G (8L PSC asld

Gl e ey
"A registered Civilian Company that specialized in providing contract commercial
services to domestic and foreign entities with the intent to protect personnel and
humanitarian and industrial assets within the rule of applicable domestic law".
S. Goddard, Op. Cit., P. 8 : uf -
PSC sllaas of ) st a (1)

"...Will refer to companies that provide passive security in high — risk conflict
environments”.



(£Y) Sobmadl ) s Sl 3gSTU1 — Aslodl dadly iy Sl IS

AR

Losete @3 (PSC 2ol ¥l olall 0L sk Of wlatd Slipadl sdn IS e

Lisy agdl c J2 3 Ol @il o ol dlloas lE SISE e e b (33
o gy doldly el oSlially obesSU aolh wlul by 101 fladly el aladl
i Sl OS2 e g L sy defensive asbull of asBsll andall ol3 2y laad
o 2 (3 Offensive aasms o ACtiVe 4] dab o5 4 S0e ples allaias 3l 2ol

REAN S|

Ll Sl e —bgmle [Sag— 2ol lladl 2ayy sl LY slazeY 0L

Private SECUrity Oseosad! Ogll Osiladl ade sla Lo of 2ol Y wIS7)l
yshiy AN sda oo ¢13 OF (3 WU 85T (YL oY ple (3 BI1 558 aay Contractors
SUlsly Y5 of dales olels dess g bl (3 ooy of S 5l olaadly oled) 2y

S sl el & S UKy Sk S e gl adny DL T il (3 g

05 ) el el WL PSC el Lo 3l 1a 3 39 o ()
"any activity directly related to protecting a person, place or thing".

- look: Jennifer K. Elsea and others "Private security contractors in Iraqg:
Background, legal status, and other Issues”, CRS Report for Congress, 25 August
2008, P. 2.
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"PMSCs" are Private business entities That Provide military and / or Security Services
irrespective of how they describe themselves ...

- look: Monteux document on pertinent international legal obligations and good
practices for States related to operations of private military and security companies
during armed conflict, Monteux 17 September 2008, P. 3.
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"Personnel of a PMSC are persons employed by, through direct hire or under contract
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Montreux document ..., Op. Cit., P. 6. : ki -
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"Given the Ultirnate importance of the field in which they operate and the potential

for serious abuses, a particularly worrying aspect is that the industry’s position in the
legal sphere remains ambiguous".
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look: P. W. Singer: War, profits and the vacuum of law: privatized
military firms and international law, C. J. of trans. Law, Vol 42, 2004,
PP. 523, 524.

And also: C. Walker and D. Whyte
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"The use of PMCs in several contexts sits uneasily with existing law, both domestic
and international”.
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"Contracting out war?: Private military companies, law and regulation in
the United Kingdom", I1.C.L.Q., Vol. 54, Part 3, 2005, P. 687.
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E. Gillard, Quand I’entreprise sen va-t-en guerre ... Op. Cit., P. 17. : L

Also look: Lindsey Cameron: "Private military companies: their status under
international humanitarian law and its impact on their regulation”, 1.R.R.C., Vol. 88,
No 863, Sep. 2006, P. 575.
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- And also: F. J. Harnpson "Mercenaries: Diagnosis before proscription”, N.Y.B.I.L.,
Vol. XXII, 1991, P. 28.
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Look: Edward Kwakwa: "The current status of mercenaries in the law of armed
conflict". H.I.C.L.R.". Vol. 14. 1990— 1991. P.70.
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Vol. XIII, 1977, 1-2, P. 198

- And also: Edward Kwakwa "The current status of mercenaries in the law of armed
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Commentary on additional protocol 1, op. Cit., parag. 1879, P. 516.
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lors, peut sans vergogne changer de camp, Si la rétribution offerte pour prix des ses
services lui parait plus avantageuse ».

J. Mallein, Op. Cit.. P. 178 : ki -
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A Look: Commentary on additional protocol I, Op. Cit., Parag. 1807, P. 579.
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"In conclusion "mercenaries” who fulfill all the other conditions of article 47, but
receive a salary identical to that of the combatants of a similar rank and function of
the army in which they are serving, are not mercenaries in the sense of the protocol,
even if they are engaged in combat against a member state of the United Nations in a
so -- called war of aggression, or a against a national liberation movement".

- Look: Commentary on additional protocol I, Op. Cit., Parag. 1810. P.580.
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Expert meeting on private military contractors: status and state responsibility for their
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"Mercenaries shall not enjoy the status of combatants and shall not be entitled to the
prisoners of war status".
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"Mercenary who cannot exclude himself from this definition deserves to
be shot — and his lawyer with him".

-look: Geoffrey Best: Humanity in warfare: the modern history of the international
law of armed conflict, London: Weidenfeld & Nicolson, 1980, P.328.
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Where a PMC is hired to defend a military objective against attacks from enemy
forces, it is essentially recruited to engage in "attacks" itself and must therefore be
viewed as having been, recruited ... to fight, within the meaning of article 47 (2) (a)".

Expert meeting on private military contractors ..., Op. Cit., P. 26 : ki -
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The contract concluded between the PMC and the state hiring the PMC could be such
that its terms would make the PMC “ responsible” to the stage within the meaning of
Acrticle 43 (1).

:0f lizs
"Such contract put the PMC under the command of the state which hires”.

Expert meeting on private military contractors ..., Op. Cit., P. 11.: ki -
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“ The contract between the state and the PMC could itself be sufficient to being the
PMC under a command responsible to the state".

Ibid., P.11. : i -
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"In order for a PMC to constitute the "armed forces"” of a state or part of it. the state
would have to formally incorporate a PMC into its armed forces by adopting domestic
legislation which places the PMC under the command of the state’s armed forces".
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"In order for irregulars to qualify as lawful combatants, it appears that international
rules and state practice therefore require control over them by a party to an
international armed conflict and, by the same token, a relationship of dependence and
allegiance of these irregulars vis — a vis that party to the conflict. These then may be
regarded as the ingredients of the term "belonging to a party to the conflict".
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"... but that is not a requirement and the leader may be either civilian or military. He is

responsible for action taken on his orders as well as for action which he was unable to
prevent".
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E. C. Gillard, Op. Cit., p. 184 : i (')
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"Granting Combatants status to security guards hired by an occupying power turns the
purpose of Article 4 A (2) on its head".
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- look: The manual of the law of armed conflict, ministere de la défence du Royaume
Uni, 2004, Para. 4.3.7. Cité a: E. C. Gillard, Op., Cit., P. 187, note (53).
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Expert meeting on private military contractors ..., Op. Cit., P. 14
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"..., on peut sans doute conclure que le personnel des SMP/SSP qui fournit des
services aux forces armées sans participer directement aux hostilités pourrait tomber
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dans cette catégorie, a condition d’avoir regu I’autorisation voulue de la part de I’Etat
en question. La question doit étre tranchée au cas par cas, en function de la nature des
activités effectuées".
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"where members of the PMC fall within Article 4 A (4) of GC 111, there are
competing theories as to whether this person would lose POW status as result of
directly participating in hostilities. Where such members are considered to be entitled
to PWO status, but other wise fall withen the mercenary definition of Article 47, the
detaining power would no longer be obliged to accord these person POW status”.

Expert meeting on private military contractors ..., Op. Cit., P. 27 : L
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"In sum, its unlikely that many of the growing numbers of private military companies
we are witnessing can be legally regulated by existing international law on
mercenaries, owing to the complex definition of the concept. Also, most will probably
not satisfy the criteria to benefit from combatant status. The vast majority have the
status of civilians under humanitarian law".

L. Cameron, Op. Cit., p. 594 : i -
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"I - Contracting states retain their obligations under international law, even if they
contract PMSCs to perform certain activities. If they are occupying powers, they have
an obligation to take all measures in their power to restore, and ensure, as far as
possible, public order and safety, l.e. exercise vigilance in preventing violations of
international humanitarian law and human rights law".

Montreux Document, Op. Cit., p. 5 : i -
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Carsten Hoppe: "Passing the Buck: state responsibility for private Military
companies”, EJIL, 2008, Vol. 19 No 5, PP. 990 and SS.
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- Also: "Expert meeting on private military contractors: status and state responsibility
for their actions”, Op. Cit.,, PP. 9 and SS Emanuela- Chiara Gillard: "Quand
I’entreprise s’en Va - t - en guerre: les sociétés militaries et sociétés de sécurité
privées et le droit international humanitaire”, Op. Cit., PP. 198 et SS.
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Marco Sassoli: "State responsibility for violations of international humanitarian law",
IRRC, June 2002, Vol. 84, No 846, P. 410 and SS. Eric Mongelard: "Corporate civil
Liability for violations of international humanitarian law", IRRC, September 2006,
Vol. 88, No 863, PP. 665 and SS.

(gl gl e Gebadl s (L) Lol 05l @ Mgl L) 0plE dis oUT L el s G U0ST il -

Yo e VoY o il &



Yool Opdly bl il — Joudl O gl & paalt Aoeodl SAKD

Ly cabusY) Lo OpW delsdl Jolh aliml e pnazi ¥ Ls ahNI OB G b s <Ly

AT ol sl B a1 sl O clpe (Blake ade )E e S sl Olas ) g
() Legblss AT OIS o Aol Lgms s ) 2olh) 2631 o) 4 Sl OISl il
JST 055 Oy Ol Mis asled) gl sda g & Sall Sllaall 3 OsSLi o amnés

Vol an diize (B6,2

i g5 aold) eVl 4 Snd) SIS i gn by dlaisl e Wl At OF ELs Yy
Dol 15157 13) Loy (o)l ods Sl ods dboge Lays ) B e —J4Y1 MM (3 -
Ol 3 gl Ly sl odn e T 05l Y 8T ol bl Bl T

o)

¢y look: Jarnie A. Williamson: “ Status and obligations of mercenaries and private

military / Security companies under international humanitarian Law". In Sabelo
Gumedze (ed.): Elimination of mercenarism in Africa: Aneed for a new continental
approach, ISS Monograph Series. No 147, July 2008. P. 189.
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“... Ne se limite pas aux forces armies de 1’état; elle s’étend aux autres personnes qul
agissent en son nom au saus sa direction et son autorité. Ces personnes peuvent de
taute evidence inclure aussi les employée's des SMP / SSP engagées par un Etat que
ne sont pas members de ses forces armées”.
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"... All acts committed by persons forming part of its armed forces"

Carsten Hoppe, Op. Cit., P. 990. : i1 ("
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Rapport of international Law commission, fifty — third session (23 April — 1 June
and 2 July— 10 August 2001).

Supplement No. 10 (A/56/10), PP. 85— 86, Para. 6:.3, ai3s 3
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"According to a well - established rule of international law, the conduct of any organ
of a state must be regarded as an act of that state. This rule
is of a customary character".

ICJ, Reports 1999, P. 87, Parag. 62 : i\ -

"Difference relating to immunity from legal process of a special Rapporteur of the
commission on human rights", Advisory opinion of 29 April 1999.

(o anad) el a3 ade ST Sl conlel L g

"According to a well — established rule of customary nature, as reflected in Article 3
of Fourth Hague convention respecting the laws and customs of war on land of 1907
as well as in Article 91 of protocol | additional to the Geneva convention of 1949, a
party to an armed conflict shall be responsible for all acts by persons of its armed
forces".

5550 agsea 8 e Uganda Peoples Devence Forces (UPDF) Sl xals an aoSidl gl ¢
0l e ) cablasl

"..Uganda is internationally responsible for violations of international human rights
law and international humanitarian law committed by the UPDF and by its members
in the territory of the DRC and for failing to comply with its obligations as on
occupying power in ITuri in respect of violations of international human rights law
and international humanitarian law in the ocupied territory".
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Case concerning armed activities on the territory of the Conco “ Democratic Republic
of Congo V. Uganda”, I.C.J., Reports, 2005.
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“ La cour conclut done que les actes de genocide commis a Srebrencia ne peuvent étre
attributes du défendeur en tant qu’ils auraient été le fait de ses organs ou de personnes
ou entités totalement dependants de lui, et que ces actes n’engagent pas, sur ce
fondement, sa responsabilité intrnationale”.
el 3TVl Y G kel (S L)
Application de la convention pour la préventiohn et la repression du crime de
génocide "Boshie — Herzégovinc. C. Serbie - et- Monténégro”, C.1.J., Rec., 2007,
Para. 395, P. 141.
S 3wl el e e sdadl st (1
Supplement No 10 (A/56/10)
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A. W. Freeman: "Responsibility of states for unlawful acts of their arrned forces",
R.C.A.D.l., Vol. 88, 1955-11., PP. 333- 339.

Kalshoven, Fritz:, "State responsibility for warlike acts of the armed forces”, 1.C.L.Q.,
Vol. 40. 1991, PP. 827- 858.



Yool Opdly bl il — Joudl O gl & paalt Aoeodl SRR

(onild | sl
B2l | gl el it
| e 1) ot il Sl il Gl et 26
il | Wil 0[5 ool ¥ 08 Jl

o5 kol 2l Sl oAl ae SBLll W) gt 0B Lo e b2 e

U @ e dmlod) Bl o T 06lSCs ¥ oS58 s oSl sda ibse Jlily by
Aelsall slaa¥l IS e adsell odn w5 oS al V) el sda e T 05lSCay 18557
s 13) Slpaadl sde e W) st L O Ko o W) Adstis dilad) dala)
dl Sl ol i (Sals QLY Bsi 056 aslss of Glad) Lol 051 dslsdl gl
Jolis am dules —dall odis 050 Corst— (s Osabsll s¥ia el 13) El3s (sl oda
of w13 T exercise of elements of governmental authority .S aal.)
sen ol —lms 3Ll Woll (il Comgi— Wez il Aol ey i Sl oIS
G Pt S ol el OF w13 o gl Sl olansl (3 ssle a5 gl ple

S enly Wial o d o (s amsn ol dgns 33l ) lades e sl — a3l

S5l Sllen el ol Sl Gkl Slujlally 2ol 2551 SLLIY olay "eee 1i5s WY s 3 ()
101 ) ol g 13h LT 2ol 2201y 2 Sl
"Although entering into contractual relations does not in itself engage the

responsibility of contracting state, the latter are responsible for violations of
international humanitarian law, human rights law, or other rules of international law
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committed by PMSCs or their personnel where such violations ar attributable to the
contacting state, consistent with customary international law, in particular if they are:

a) ...
b) ...

c) empowered to exercise elements of governmental authority if they are acting in that
capacity (i.e. are formally authorized by law or regulation to carry out functions
normally conducted by of the state): or

d) in fact acting on the instructions of the state (i.e. the state has specifically instructed
the private actor’s conduct) or under its direction or control (i. e. actual exercise of
effective control by the state over a private actor’s conduct)".
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"The conduct of person or entity which is not an organ of the state under article 4 but
which is empowered by the law of that state to exercise elements of governmental
authority shall be considered an act of the state under international law, provided the
person or entity is acting in that capacity in the particular instance".

SuplementNo 10 (A156/10), P. 92 :aziy & = kil -
(V) 58 AY o el BV Gle 15 & (o) e e adadl il (T
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SuplernentNo 10 (A/56/10), Op. Cit., P.92 para, 2.
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"..The obligations imposed by the GCS require the state party to undertake activities,
many of which constitute military functions. Military functions entail elements of
governmental authority within the meaning of article 5 of DASR".

106G W ada e 3 &l sl DLl LS

The conduct of the PMC and its members will be attributable to the state and give rise
to international responsibility".

Expert meeting on private military Contractors, Op. Cit., p. 17. : ki -
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Expert Meeting, Op. Cit., p. 18 53 Il 12 aal ) -
P AW sl e 5o sda i sl i ()

"The conduct of person. or group of persons shall be considered an act of a state
under international law if the person or group of persons is in fact acting on the
instructions of, or under the direction of, that state in carrying out the conduct".

Supplement. No. 10 (A/56/10), p. 103. :za55 & ol oln -
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Yet despite the heavy subsidies and other support provided to them by the United
States, there is no clear evidence of the United States having actually exercised such a
degree of control in all fields as to justiy treating the contras as acting on its behalf"...
"All the forms of United States participation mentioned above, and even the general
control by the respondent state over a force with a high degree of dependency on it,
would not in themselves mean, without further enforced the perpetration of the acts
contrary to human rights and humanitarian law alleged by the applicant state. Such
acts could well be committed by members of the contras without the control of he
United States. For this conduct to give rise to legal responsibility of the United States,
it would in principal have to be proved that state had effective control of the military
or paramilitary operations in the course of which the alleged violations were
committed".
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"The requirement of international law for the attribution to states of acts performed by
private individuals is that the state exercises control over the individuals. The degree
of control may, however, vary according to the factual circumstances of each case".
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- Case No: - 94-1-A, P. 48, parag. 117.
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"One should distinguish the situation of individuals acting on behalf of a state without
specific instructions, from that of individuals making up an organized and
hierarchically structures group, such as a military unit or, in case of war or civil strife,
armed bands of irregulars or rebels. ..., for the attribution to a state of acts of these
groups it is sufficient to require that the group as a whole be under the overall control
of the state".

A5 83 o (Ll o M G (Sl -
20l &3 a3 auig

"... the situation of an organised group is different from that of a single private
individual performing a specific act on behalf of state. In the case of an organised
group, the group normally engages in a series of activities. If it is under the overall
control of a state, it must perforce engage the responsibility of that state for its
activities, whether or not each of them was specifically imposed, requested or directed
by the state".

AYY 8 00 o bl b Gl (Sl



(\Yo) Sobmadl ) s Sl 3gSTU1 — Aslodl dadly iy Sl IS

ayi OF S g O31,aY1g BB JLal Tawlyy o Losgin s 03 a3l ¥ 3500010 0OF (o

el oda ) leled) oda b sl o 5 chabadly Aol Slelad] by e dylll
B Al 055 0L WBN a Bdle Bmys semy bris by (Jel) sl e e L
olld ods wla s effective control s controle effectif ale 26, co )l
@ il Juadl 2 ade ol ) il e (o) 05l aelsdl st (s gl
Janl 282 s @I BB s OF 351001 oyl W3y & Sl ad g iy Sl BaisY) 2008
056 ade psh U Ghll we —laks dgmy em Lie gy ¥ 8V Radl oda (3 2yl
UL o Gobea ¥ Wl gy aledll Lol 05U oalin O ] i . 8lpl) 25t
o Bl B3 i eslyy oSS sl el L) Oy el dly L ] dizes Y Aol
gl szl o MY ol gl e J9ll e (3 e Ag) Bdgag Aol Sl g9 0

s psi gl plel) Lam oY 2ol DL e slazeVU Leald D s

BNV B PRV PO P s ler cond UL slda 0L clesVly (e )l gl asle

i gtas Bl o gl 0,5 3 e By (2nsSCH) L) alae and —ados i) Lgisled) Gilom
.(\)L}}JJ\ 09l delsd] Sl J.{Mu Ladie SULSI) oda a3 o

fzb (3 adall Jual LS and o BB JLas caby B AdlisaY) AN cSSTIE) S

ST s —leilsr o e sl LYy oo o B Sl aniy Sl a2

o UL Jlaily wlbaas e adszad) o Lehass Jodl o Ga5 Wl ) Lgis L ciig o

SR RVPEC RN )

- Case No: 94- 1 - A., Op. Cit., Parags. 116 and 117, PP. 47-48.
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" ... les actes commis par des personnes ou groupes de personnes - qui ne sont ni des
organs de I'Etat ni assimilables & de tells organs - ne peuvent engager la responsabilité
de L’Etat que Si ces actes, & supposer qu'ils soient internationalement illicites, lui sont
attribuables en vertu de la norme de droit international coutumier reflétée dans
l'article 8 précité Tel est le cas lorsqu'un organ de | Etat a fourni les instructions, ou
donné les directives, sur la base desquelles les auteurs de I'act illicite ont agi ou
lorsqu'il a exercé un "contrle global™ est inadapté, car il distend trop, jusqu'a le
romper Presque, le lien qui doit exister entre le comportement des organs de I'Etat et
la responsabilité internatuionale de ce dernier".

Cl., Rec., 2007, op. Cit., Parag. 406, P. 145. : L
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" Le genocide sera regardé comme attribuable a I'Etat si et dans la measures ou les
actes matériels, constitutifs du genocide, commis par des organs ou des personnes
autres que ses propre agents l'ont été, en tout ou en partie, selon les instructions ou
sous la direction ou le contrdle effectif de cet Etat".

Ibid., Parag. 401. P. 143 : 7 -
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Simon Chesterman &Chia Lehnardt, From mercenaries to market, Op. Cit.,P. 152.
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- Case No: 94-1-A, Para. 117, P.48..
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"Unfortunately, the court’s rejection of the standard in the tadié case fails to address
the crucial issue raised therein — namely that different types of activities, particularly
in the ever evolving nature of armed conflict, may call for subtle variations in the
rules of attribution™.

- look: Opinion dissidente de M. El - Khasawnah. LC.J. Reports, 2007, Op. Cit.,
Parag. 39.
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"Thus for states to meet their IHL obligations to ensure the respect of IHL, requires
not only legislation to enable prosecution of war crimes but also to regulate the non -
state actors in zone of armed conflict so that their activities comply with IHL. States
will as such need to adopt the necessary civil and criminal legislation as well as codes
of conduct and regulations that address those PSCs / PMCs over which they have
jurisdiction in times of armed conflict".

Jamie A Williamson, Op. Cit., P. 190 : L
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"The court thus concludes that Uganda was an occupying power in ITuri at the relevant

time. As such it was under an obligation, according to article 43 of the Hague
regulations of 1907, to take all the measures in its power to restore, and ensure, as far
as possible, public order and safety in the occupied area, while respecting, unless
absolutely prevented, the laws in force in the DRC. This obligation comprised the
duty to secure respect for the applicable rules of international human rights law and
international humanitarian law, to protect the inhabitants of the occupied territory
against acts of violence, and not to tolerate such violence by any third party".
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".. finds that Uganda’s responsibility is engaged both for any acts of its military that
violated its international obligations and for any lack of vigilance in preventing
violations of human rights, and international humanitarian law by other actors present
in occupied territory, including rebel groups acting on their own account”
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Case concerning armed activities on the territory of the Congo "Dernocratic Republic
of the Congo V. Uganda”. I.C.J., Reports, 2005, parags, 178 and 179, P. 60.
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C.1.J., Rec., 2007, op. Cit., parag. 438, P. 157, and P. 158. :x~1,
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Ibid., Parags. 449, and 450, P. 161

'y look: Lindsey Cameron, "Private military companies: Their status under
international humanitarian law and its impact on their regulation”, Op. Cit., p. 594
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Mark W. Bina: Private military contractors liability and accountability after ABU
GHARIB, J. Marshall L. Rev., Vol. 38, 2005, PP. 1248 - 1252,
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(look: Heather Carney: "Prosecuting the lawless: Human Rights Abuses and Private
Military Firms", Op. Cit., P. 336.
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"The provisions of the laws and customs of war are addressed not only to combatants
and members of state and other public authorities, but to anybody who is in a position
to assist in their violation.

coslin T Lo 8T 2, Sl 2uS1 OF ) 3500 il ¢

That any civilian who is as accessory to a violation of the laws and customs of war is
himself liable as war criminal”.

Lo 22d) Musema, Alfred 1o calazs 3 351 (S
ICTR —96 — 13, Parag. 270
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"The duties and responsibility of the Geneva conventions and the additional protocols,
hence, will normally apply only to individuals of all ranks belonging to the armed
forces under the military command of either of the belligerent parties, or to
individuals who were legitimately mandated and expected, as public officials or
agents or persons otherwise holding public authority or de facto representing the
Government, to support or fulfill the war efforts™.

Case NO: ICTR—96—4--T., Parag. 631 : il
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"it is, in fact, well — established, at least Since The Tokyo Trials, That Civilians may
be held responsible for Violations of international humanitarian law".

RV REIP

"Thus it is clear from the above that the laws of war must apply equally to civilians as
to combatants in the conventional sense".

Ibid., Parags. 633 and 634 : Lf -

'y look: Chia Lehnardt: Individual liability of private military pressonel under
international Criminal Law, E.J.I.L., Vol. 19, No 5. 2008, PP. 1002, 1021
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"if there is not a direct link between the offences and the armed conflict there is no
ground for the conclusion the common Article 3 and Protocol 11 are violated.

CaseNo:ICTR-95-1-T,Parag. 185. : il -
0T A VRY sl V3 polall oS (3 aa L) it o asll a5Ld) 2aSonal) Gtgad) 35000 cojlsl TAAIC a3 (34
"For an offence to be a violation of international humanitarian law, therefore, this trial
chamber needs to be satisfied that each of the alleged acts was in fact closely related

to the hostilities".

Case No: IT -94-1 - T., Parag. 573 : il -

Chia Lehnardt, Individual liability .... Op. Cit.. P. 1020. : ")
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"International humanitarian law applies from the initiation of such armed conflicts
and extends beyond the cessation of hostilities until a general conclusion of peace is
reached; or, in the case of internal conflicts, a peaceful settlement is achieved. Until
that moment, international humanitarian law continues to apply in the whole territory
of the warring states or, in the case of internal conflicts, the whole territory under the
control of a party, wither or not actual combat takes place there".

0f g Lt &

Even if substantial clashes were not occurring in the prijedor region at the time and
place the crimes allegedly were committed - a factual issue on which the appeals
chamber dose not pronounce - international humanitarian law applies. IT is sufficient
that the alleged crimes were in other parts of the territories controlled by the parties to
the conflict”.

ICTY: "Decision on the defense motion for interlocutory appeal on jurisdiction, of 2
October 1995", Parag. 70.

o Uya Lol Tadi@ aas 3 V33V b V 3 olall LS (3 2 i gl 31000 08T L Ling

" it would be sufficient to prove that the crime was committed in the course of or as
part of the hostilities in, or occupation of, an area controlled by one of the parties. It is
not, however, necessary to show that armed conflict was occurring at the exact Time
and place of the proscribed acts alleged to have occurred, ..., nor is it necessary that
the crime alleged takes place during combat . . ."

Case No: IT—94-1-T, Parag. 573 : ki -
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" .. their factual relationship with PMS employees is different from the relationship
between the PMS employee and his immediate superior. Here, additional factors
satisfying the requirement of control are required, De facto over the actions of
subordinate in the sense of the factual ability to prevent or punish criminal conduct, is
crucial in the end".

Ibid., p. 1026 : i -
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"Therefore, the actions of a defendant at Abu Ghraib, such as (S) Sodomizing a
detainee with a chemical light and perhaps a broom stick". And Using military
working dogs ... in at least one case (to bite) and severely injure a detainee, are
international inflictions of severe pain and consequently are in violation of the laws of
war and the Geneva conventions.

H. Carney, Op. Cit., p. 343 : i -
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"contractors shall not be subject to Iraqi laws or regulations in matters relating to the
terms and conditions of their contracts, including licensing and registering employees,
businesses and corporations ...".
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"Contractors shall be immune from Iragi legal process with respect to acts performed
by them pursuant to the terms and conditions of contract or any sub - contract thereto.

Coalition provisional authority order number 17 (Revised). : ki

Status of the Coalition provisional authority, MNF — IRAQ, certain missions and
personnel in IRAQ.
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- Also look: A. Cassese, International criminal law, Oxford University Press, 2003, PP.
441-442.
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