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Bourne c., "The international law association's contribution to international
water resources law", Natural resources journal, vol. ¥, vaax, p. veo; Wouters, p.

(ed.) international water law selected writings of Professor charles B. Bourne
international and national water law and policy series, vol. v, (chapter v), vaav, p.

Av; sams and Development: A New framework, the report of the world commission

on Dams, y...,p.r.1.
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Burne, c., "Procedures in the Development of international Drainage Basins: the
Duty to consult and to Negotiate”, Canadian Yearbook of international Law, vol.,
vavy, v. pp. vve; Islam, M., the ganges water Dispute, university Press Limited,

Bangladesh, yaav, p. =v; Partan, D., "the Dufy to inform in international
Environmental law", Boston University international law journal, vol. =, p. oy;

Barberis, J., "the development of international law of transboundary groundwater",
Natural resources journal, vol. vy, yvaay, pp. yva- yva: Salman, S., "the united

Nations watercourses convention ten Years Later: why Has its Entry into force
proven Difficult?", water international, vol. vy (\), y..v, p. ..

i ()

De chazournes, L., "changing perspectives in the Management of international
watercourses: an international law perspective" in turton, A., ashton, p., and cloete,
E., (eds.), transboundary rivers, sovereignty and development: Hydropolitical
Drivers in the okgvango river Basin, Pretoria: African Water Issues Research unit,
v..r, p. Y1A; FoXx, ¢., and sneddon, C., "flood pulses, international watercourse law,

and common pool resources”, | case study of the Mekong lowlands, research paper
No. ..o/ v., by Expert Group on Development Issues, United Nations University

and world institute for development Economic (WIDER), April v. .o, pp. v.- 1.
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Salzman, D., and zaelke, D., international environmental law and policy,
Foundation new York, yaaa, pp. ¢ae- ¢a1.
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Smith, H., the Economic uses of international rivers, yary, p. vey; Florio, F.,

"Water Pollution and Related principles of international law", Canadian Yearbook
of international law, vol, vv, vava, pp. vex ff.
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"Countries should refrain from carrying out projects or activities which might
create a significant risk or transfrontier pollution without first informing the
countries which are or may be affected and, except in case of extreme urgency,
providing a reasonable amount of time in the light of circumstances for diligent
consultation”.

See: O.E.C.D. Council rec. c (v¢), title A., No A of the Annex, international legal

Materials, vol. v¢, vave, p. ver.
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Laylin, J., "Principles of law governing the use of international rivers" inter
American Bar association Proceeds, vol. y., yvaev, (Annex D), pp. 1r, 1A; caflisch,

L., "Régles Générales du Droit des cours d'Eau internationaux", Recueil des cours,
tome v\, vaay, p. viv; McCaffrey, S., "An overview of the U.N. convention of the

law of the Non-Navigational uses of international watercourses", journal of land,
resources, and environmental law, vol. y., v..., p. ov; tanzi, A., and Arcari, M.,

“the united Nations and National, water law and policy series, Y. .\, pp. Y- ¢, YV +;

jagerskog, A., and Phillips, D., Managing Trans-Boundary waters for Human
Development, Human Development Report v..x, Human Development Report

office occasional paper, UNDP, v..%/s, p. v.
Al ool O A1 e 20 2 Sasls s YU RN sl g 3l

Partan, D., "the 'duty to inform' in international Environmental law", Boston
university international law journal, vol. =, yaax, pp. 1¢ ff.; MClnryre, O., "the role

of customary rules and principles of international environmental law in the
protection of shared international freshwater resources”, Natural Resources journal,
vol. ¢v, Y. 1, pp. Vou ff.

Ll ()

Farrajota, M., Op. Cit., v.r.
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Bruch, c, and Cassar, A" .'Transboundary Environmental Impact Assessment in

International watercourse Management”, New. York university Enviromental Law
Journal, Vol. vy, v..r, pp. v1a ff

L ()

Farrajota, M., ,Natification, Consultation, and Negotiation In International
Water Resources Law", in Castelein, s', (ed’). From Conflict to Co - operation In
International Water Resources Management :Challenges and opportunities, erorr.

Aingrt International Conference v. - vy November v. .y UNESCO-IHF Institute for
Water Education Delft, The Netherlands, p. r.».
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Nanda, V., "Emerging trends in the use of international law and institutions for
the management of international water resources”, Denver journal of international
law and — Policy journal, vol. =, I avx-yavy, p. yey ff.
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Declaration on the Industrial and Agriculture Use of International' Rivers,
adopted by the Seventh International Conference of American States at
Montevideo, Uruguay, December -y, varr. See: American Jornal of International

Law, vol. va, vare, supp., p. 4.
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Salman, -., The lilorld Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis, published by the World Bank (Law, Justice and
Development Series), y..a, p. \ .
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Organization of American States: Intern-American Juridical Committee
Revised Report and. Draft Convention, Industrial and Agricultural Use of
International Rivers and Lakes, ClJ-va (yate), O.A.S Off Rec., (OEA/ Ser.\\
YL.v); Kearney, R., "Non - Navigational Use of International Watercourses «

9

Brooklyn Journal of International Law «vol. v (1), yave, P.v.
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International law association, report of the forty-seventh, Conference,
Dubrovnik, yaex, pp. vee- ¢a; Griffin, w., op, cit., pp. v¢y; BOURNE, C. "the
international law association's contribution to international water resources law",
Natural Resources journal, vol. v=, yaax, pp. vee ff.
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Daibes, F., "A Progressive Multidisciplinar Approach for Resolving the

Palestinian Israel Conflict over the Shared Transboundary Groundwater: What
Lessons Learned from International Law?", University of Denver Water Law
Review, vol. A, y.. ¢, p. 1.3
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Asian - African Legal Consultation Committee, Report of the \rth Session
(Lagos), vavy (P. 14 ff.; Kearney, R., Op. Cit., P. v.

tk b e bl dmadd 15 e (7)

"Cooperation between States in the field of the environment ... will be
effectively achieved if official and public knowledge is provided of the technical
data relating to the work to be carried out by States within their national
jurisdiction with a view to avoiding significant harm that may occur in the human
environment of the adjacent areas.” See: UN Doc. A/RES/vaas (vavr.)
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Cano, G., "The Development of the Law of International Water Resources and
the Work of the International Law Commission", water International, volume ¢

(), yaAa, pp. viv- vy,

b L e (1) B e ()

"y. It is necessary for every state sharing a natural resource with one or more

other states:



Yve 9 ca\..c Ao )}:f.U\ —ﬁl..i.:]\j M\ )Uar':ﬂ\

Fordl Lds & Cuged) pde e Ul e T o) oda el Oy
)zl
el a5l (o)l (3 oLl gly Olay deledl) degas Comgs bV s STE

oW el o ((JLign) VAAY Ged) JES (3 Lsl) 0 ala)y Bezed i

(a) to notify in advance the other state or states of the pertinent details of plans
to initiate, or make a change in, the conservation or utilization of the resource
which can reasonably be expected to affect significantly the environment in the
territory of the other state or states; and:

(b) upon request of the other state or states, to enter into consultations
concerning the above mentioned plans; andl.

(c) To provide, upon request to that effect by the other state or states specific
additional pertinent information concerning such plans; and

(d) If there has been no advance notification as envisaged in subparagraph (a)
above, to enter into consultations about such plans upon request of the other state
or states.

v. In cases where the transmission of certain information is prevented by

national legislation or international conventions, the State or States withholding
such information shall nevertheless, on the basis in particular, of the principle of

good faith and in the spirit of good neighborliness, co-operate with the other
interested State or States with the aim of finding a satisfactory solution " .
2
http://www.fa0.0rg/DOCREP/. . o/Was ¢ aBlwacsae. o.htm#. o1 1.

b L e (v) i e ()

"Exchange of information, notification, consultations and other forms of co-
operation regarding shared natural resources are carried out on the basis of the
principle of good faith and in the spirit of good neighborliness and in such a way as
to avoid any unreasonable delays either in the forms of co-operation or in earning
out development or conservation projects”.
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Bogdanovic, S., international Law of Water Resources: Contribution of the
International Law Association (yas¢ - v...). International and National Law Policy

Series, Kluwer International, v. .y, p. v. ff.
il (1)

Bogdanovic ., op. Cit., p. ¢« ff.
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"states shall provide prior and timely notification and relevant information to
potentially affected states on activities that may have a significant adverse trans
boundary environmental effect and shall consult with those states at an early stage
and in good faith. "see: Declaration of the UN conference on Environment and
Development UN Doc. A/ CONF. ve\/ vi/ Rev. v (vaax).,,

s el gty @ AW LaeV) (3 Ly Lo 13] ciols il o Tl s 5 0] cenad OF ol La>dys
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McCaffrey, -., the law of international watercourses Non-Navigational Uses,

Oxford University Press, Y. ., p. ¢.o.

MYy GBI Corgt il Bes Bde saeld) LSley Tushe Tl 1 eile ks [ 3kud1 el 5y

(s 3 il Ayl loylally

Sands, p., Principles of international Environmental law v ed., Cambridge

University Press, Y. . vp.

Z(\.ﬁ axgr gy Oe) Pyt b
Hodges, M., "the rights and responsabilities of using an international
waterway", journal of international law and practice, vol. ¢, vaae, vas ff.; Boos-

Hersberger, A., "transboundary water pollution and state responsibility: the Sandoz
Spill", annual survey of international and comparative law, vol. ¢ (1), vaav, pp. v

ff.
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World Commission on Dam, Dams Development: A New Framework for
Decision Making, June y..\, p. yer.
:(b%y#\cﬁﬁﬂ“iﬁ\;&klﬂ‘dﬂlﬁfwh}
Salman, S., "Dams, International Rivers, and Riparian States: An Analysis of
Recommendations of world commission on Dams", op. cit., pp. y¢a\ ff.
(ke e ol sl e (o) B a5 (1)
"y. Basin States shall promptly notif other States or competent international

organizations that may significantly by a program' plan' project' or activity.

v. Basin States shall also promptly inform other States or competent

international organizations whenever to accomplish obligations set forth in these
Rules.

v. A basin State that has .reasonable grounds to conclude that a program,
project .or activity to be undertaken or already undertaken within another State

may involve a significant effect on waters or the aquatic environment within the
first State shall so inform the other State, providing documentary support for the
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conclusion .and request the other State to exchange information under Article o

and to consult under Article s a.
tk e e ol sl e (0A) 83U e ()

"y. Basin States shall consult one another and with competent international

organizations on actual or potential issues relating to, their shared waters or to the
aquatic environment in order to reach, by methods of their own choice, a solution
consistent with their rights and duties under international law.

v. Basin States that conclude that a program, plan, project, or activity would

significantly adversely affect them shall promptly notif the State responsible for the
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program, plan, project, or activity of those conclusions along with corroborating
documentation. Upon receipt of such a claim, the interested States shall promptly
consult each other

r. In conducting consultations and negotiations under paragraphs | and v, basin

States shall proceed in good faith to give reasonable regard to the rights and
legitimate interests of the other basin States involved, and if necessary, to
coordinate approaches to the program, plan, project, or activity in order to arrive at
an equitable and sustainable resolution of the situation.

¢+. During consultations, a basin State planning a program, project, or activity
if requested the another interested State, refiain front implementing or shall
project, or activity for a .allowing the implementation of the program, plan

.reasonable period

o. Consultation shall not be used to delay unreasonably the implementation of

programs ;plans, projects, or activities that are the subject of the consultation.
VA =VAe (@l s el Ay Ol [3,550)
()

Lecaros, L., "International River: the Lauca Case", Indian Journal of
International Law, vol. v, ya1v, pp. ye¢ — o,
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Sevette, p. Op. Cit., p. \; Islam, M., Op. Cit., p. =+.

Eagleton, c., "The use of the Water of International Rivers" Canadian Bar
Review «vol. vy, vace, p. v.Yy; Piper, D., The International Law of the Great Lakes,

YAV, Py T
5 ()

Bloodmfield and Fitzgerald, Boundary Water Problems of Canda and US, yaca,
p. va.; Pioer .D., Op. Cit., p. Av.

L ()

Bourne, c., "The Columbia River Controversy"”, Canadian Bar Review, vol. rv,

vqeq, P. gV,



VAT YN Y Ogtdly el stalt — Lot Ol &bt A

(ol | el |
40 (3 b JUad iy 01l
i1 il el g il | S ]
SBY Sllasmaay daad) SILYY sadaney a5l SLGY) e Ll ol
OF el SLBLsYly Slalall ods janr Gaxly el jlas ) goosn 2Js)
o ser S Tl s ) 5L b e Ll ondl e bgis 1580 15 Lgumly
CBEYI aad dlad b L dols Cpey Sl me S 4] LY
2aS e Ol (OILY dodare of 2Bl o A5 clw aJell lialally
gbaly Gl Jlas Yl sosl Lot lae
+ e el | ot e i i b -
sl ol = aml o of ey — aglall 2ol SWWYI e il olad
S B asladl Jadl e g s pld 15 ojliznl it baS (gl el
Ssimy Flas o 55 a5 g JlesW) o oo b oLl of oyt s Ly g
bl of LY ods U o I bosdl S Lty g 231 o

g il ods Lana Lghois OF ) o 068 i 25 Sl Oy 59 <3l

ol garn 2] (555 S Algl) ol o o3 89,0 — e — iy Lo sl SLILY) o kel el 0 sy (1)
STl 13 s Nl S Ll b 3 ALl AN el s las ] acgn adell 2l gl Lo ST
of it Joll U wles e Jpadl 1085 chaall ol o 2glidl of joladl o Loguas penas adedll 23L5Y)

el 2l (g lonal aSREN Dbl aBblgs Lo Jpad of (gons Bl ) Losd



YAY 9 ca\..c Ao J}a‘f.\.‘\ —ﬁl..i‘.:]\j M\ )Uar':}l\

il 2o ad) GbUL 3 CLIEY) sde ae () s OF Ll e 05 i &3
Yl Ll gy sutiadl salall G ke . gl oY ¢ 0k Lpaslas 3,455
32 o ceas g sl DLVl 1S 39kl sls Olay 1444 ple Gl

de o OF Jasg &)l s olalasan VU e Lo el jgladly lasy)
@ a5k A g bl Bt ailed) 3V i Lad  (Dsgudt e 5L 5,
wlegie LB 555 Ues ol sl OF e o(8) 8304 Vavy ald dos e ST
Ob 3latll 651 ol g s IKas OF S il o8 Bl u)gd 350
e g2l 1ds e 03 3 Lot VU oy 3L ) Josild ok s Lene glis
N dmlo B oda S5 ade e ) e wl el i aedl s 3

doll Lo LIl — ger ISay — BLL 3 Jud 53l sl 0T V) ged) jlas YU

Jlals Gpladls Jles Y aal Lo aalell Coamgs gl caSREM a3 S il sl il usT (1Y)
daddl deloll of 2l s coashe Olaall OBl 05 OF 095 B e 8STds Bble SBe W3] Ll Lowzud) (o &
lasd 4l — Lede (35 8 sl pladll S ol sl (3 blas S oleg e & dds 18 W) we ol
)]@T Jdale Ao )\ﬂ Jg.& RERY ji dﬁ\f«g )i oL_.M K&}u L;.lx..} :JJ\:;U Eﬁ\.ﬁ )\ST— ;@-d‘ ub? Ef»Tu,A Ji-?i
UN Doc. A/CN. ¢/v¢a and Corr. , third report on the law of the non-

navigational uses of international watercourses, by Mr. Stephen M. Schwebel, -
Special Rapporteur, (Extract from the Yearbook of the International Law
Commission - vaay, vol. I1 (1)), p yva.

kb e (8) 83 Las ()

"If a Contracting State desires to carry out operations for the development of
hydraulic power which might cause serious prejudice to .any other Contracting
State, the States concerned shall enter into negotiations with a view to the
conclusion of agreements which will allow such operations to be executed™.
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Sevette, p., Legal Aspects of the Hydro - Electic Developments of Rivers and
Lakes of Common Interest”, UN Doc. E/ECE/y v, yvaey, p. v« ..

81 (")
League of Nations Treaty Series yara, p. vvr.
()

United Nations treaty Series, vaev, vol. vy, p. v.v.
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Hayton, R., "The Plata Basin .«in Hayton and Olmstead (eds.). The Law of
International. Drainage Basins, ya1v, p. vas; Cano G., "Argentina, Brazil and the
De La Plata River Basin: A Summary Review of ,Their Legal Relations, vol. 1+,
vavs, pp. anr ff.
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Yearbook of international Law Commission «vol .1l, (part one), ‘aae,
(Addendum), p. =a; Hangin, X., Transboundary Damage in International Law,
Cambridge University Press, y..v p. v1A.
1 ()

Vick, M., "The Senegal River Basin: A Reffospective and Prospective Look at
the Legal Regime", Natural Resources Journal, vol' <=, y. .1, pp’ vva ff.
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Castillo - Laborde, L., The Rio de la Plata and., its Maritime Front Legal
Regime, v..A.
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Agreement Approving Minute y¢y of the IBWC Setting Forth a Permanent and

Definitive Solution to the International Problem of the Salinity of the Colorado
River, r. August yavy, United states - Mexico, vy ILM yy.e (vavr).; Crane, M.,
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"Diminishing Water Resources and International Law: U.S. - Mexico, A Case

Study", Cornell International Law Journal, vol. v¢,yaay, pp. vaa ff.
it ()

Mechlem, k., Water as a Vehicle for Inter-State Cooperation :A Legal

Perspective (FAO Legal Papers, August v. .y, p. \v.
(1)

Argentina - Brazil - Paraguay: Agreement on Paran River Projects, \a October

vava, English translation yva IM 1ye (vaa+).

kb e (1) W a5 (7)

"Each country undertakes to notis the other,-six months, ahead of time, of any
intended projects which are likely to change, the flow of either of the above rivers
along their common boundary, or the quality of such flow, the subject will be
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discussed in the Joint Water Committee with the aim of preventing harm and
mitigating adverse impacts such projects may cause".

kb e (A) 8o a5 ()

"A state that plans to build works for utilization of an international river or lake
must first notify the other interested states. The notification shall be in writing and
shall be accompanied by the necessary technical documents in order that the other
interested states may have sufficient basis for determining and judging the scope of
the works. Along with the notification, the names of the technical expert or experts
who are to have charge of the first international phase of the matter should also be
supplied".

ik b e (3) Bl as ()

"The reply to the notification must be given within six months and no
postponements of any kind may be allowed, unless the requested state asks for
supplementary information in addition to the documents that were originally
provided, wich, request may be made only within thirty days following the date of
the said notification uno inurt set forth in specific terms the background
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information that is desired. In such case, the term of six months shall be counted
from the date on which the aforesaid supplementary information is provided.

y. if no reply is received within the aforesaid period, it shall be understood that
the state or states that were, notified have no objections to the work that is being
planned and that, consequently, the notif, ing state may proceed to execute its plans
in accordance with the project that was presented. No later claim by the notified
state shall be valid.

v. If observations of technical nafure or relating to foreseeable damage or injury
are made in the reply to the notification, this document should indicate the nature
and estimate of these and the name of the technical expert or experts who together
with those mentioned in the notification will form a joint commission that will
proceed to study the matter. The reply should also include an indication of the
place and the date for tile meeting of the Joint Commission thus formed.

v. if the reply does not meet the foregoing requirements, it shall be considered

that this procedure has not been executed.

The Joint Commission shall carry out its mandate of seeking a solution, both
with respect to the best way of executing and taking advantage of the works that
are planned in common benefit, and, when appropriate «with respect to
indemnification for the damage and injuty caused, all within the period of six
months from the date of the reply to the notification".
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Salman, ., The World Bank Policy for Projects on International Waterways:

An Historical and Legal Analysis, Op. Cit., p. \-v.
i ()

Hirsch, P,. "Naftire Beyond The Nation State- Symposium: Beyond The Nation
State: Natural Resource Conflict And "National Interest" In. Mekong Hydropower
Development”, Golden Gate University Law Review, vol.va, yaaa, pp. ¢.7- ¢.v;
Rieu - Clarke, A., and Gooch, G" Symposium - Critical Intersections for Energy &

Water Law: Exploring New Challenges and Opportunities: Governing the
Tributaries of the Mekong - The Contribution of International Law and Institutions
to Enhancing Equitable Cooperation Over the Sesan", Pacific McGeorge GJobal
Business & Development Law Journal, vol. yy,y.y., p. v A.

A YT ple Leis @05 jaladlly Gedl Sl Y1 T 2ol dkeaid) aelsdl) OF STUL

Mekong River Commission Procedures for Water Utilization under the
Agreement on the Cooperation for the Sustainable Development of the Mekong
River Basin.

http:// www.mrcmekong.orgidownload/agreements «/agreement-proeedure.pdf
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Wouters, P., and Vinogradov, S., "Analysing the ECE Water Convention: What
Lessons for the Regional Management of Transboudary Water Resources', in
Stokke, Q.., and Thommessen, .., (eds.), Yearbook of International Co-operation

on Environment and Development, (London: Earthscan Publications), v..v/v..¢,
pp. oo - ur; Rieu - Clarke, A., and Loures, F., The Role And Relevance Of The Un

Convention On The Law Of The Non-Navigational Uses Of International
Watercourses To The Eu And Its Member States, UNESCO Centre for Water Law,
Policy and Science -University of Dundee, . .v, pp. v¢ ff.
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"(v) Having had a prior exchange of information the Contracting Parties

involved shall at the request of one or several Contracting Parties concerned enter
into consultations on planned activities as referred to in Article v, paragraph v,

which are likely to cause transboundary impacts, as far as this exchange of
information and these consultations are not yet covered by bilateral or other
international cooperation. The consultations are carried out as a rule in the
framework of the International Commission, with the aim to achieve a solution.

(v) Prior to a decision on planned activities the competent authorities - with the
exception of pending danger - shall wait for the results of the consultations except
the case, that they are not finalised one year after their commencement at the
latest".
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Lucas, c., Danube Basin: The Baia Mare and Baia Borsa Accidents: Cases of

Severe Transboundary Water Pollution .Environmental Policy and Lmt, vol. vy (¥),

Yoor, poyen ff
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Schulz, A., "Creating a Legal Framework for Good Transboundary Water
Governance ¢s the Zambezi and Incomati River Basins", Georgetown International

Environmental Law Revie ('vol. \4, P, vA.; Salman, s., "Legal Regime for Use and
Protection, of International Watercourses in the Southern African Region:
Evaluation and Contetf", Natural Resources Journal, Vol. ¢y, Fall y..\, p .voyy;

Schulz, A "Creating a Legal Framework for Good Transboundary Water
Governance in the Zambezi and Incomati River Basins", The Georgetown
International Environmental Law Review, vol. ya, y..v, p. vea. Schulz, A

"Creating a Legal Framework for Good Transboundary Water Governance in the
Zambezi and Incomati River Basins" The Georgetown International Environmental
Law Review, vol. va, y..v,p.la. ff.
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Sievers, E., "Transboundary Jurisdiction and Watercourse Law: Chinal,
Kazakhstan .and the Irtysh", Texas International Law Journal, vol. vv, v..v, p. rv.
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Schwahach- A., "The United Nations Conventions on the Law Non-
Navigational Uses of International Watercourses,' Customary International Law,
and the Interests of Developing upper Riparians”, Texas International Law Journal,
vol. vv, vaaa (pp. vev ff.; Macaffrey, s., "The UN Convention on the Law of the

Non- Navigational Uses of international Watercourses : Prospects and Pitfalls", in
Salmin, s. and De Chazournes, L., (eds.), International Watercourses : Enhancing

Cooperation and Managing. Conflict : Proceedings of a World Bank Seminar,
Washington, DC : The World Bank, yaan pp. yv- ve; Scheumann, w., and

Klaphake, A., The convention on the Law of Non -Navigational uses of
International Watercourses, Gutachten im Auftrag des Bundesministeriums fur
wirtschaftliche Zusammenarbeit und Entwicklung Deutsches Institut fur

Enftwicklungspolitik, v. ..
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McCaffety, s., "The Law of International Watercourses: Some Recent
Developments and Unanswered Questions", Denever Journal of International Law
and policy vol. yvv (), vaar - vaaa', pp. e.o ff ¢« Lazerwitz .D., "The Flow of

International Water Law: The International Law Commission's Law of the Non-
Navigational Uses of International watercourses. Global Legal Studies Journal, vol.
y, vaar vaas, PP.yev ff.; Bourne, c» .. The International Law Commission's Draft

Articles on the law of international Watercourses: Principles and Planned
Measures ««Colorado Journal of international Environmental Law and Policy, vol.

Y, Vaae, PP. Te.
ff :Wescoat, j', "Beyond the River Basin: The Changing Geography of

International water Proteins and International watercourse Law", .Colorado
Journal of International Environmental Law and Policy, vol. v, yaax, pp. v\ ff,

McCaffey, s» «.Background and over view of the International Law Commission's

Study of the Non - Navigational Uses of International Watercourses", Colorado
Journal of International "Environment Law and Policy, vol. v, vaax pp. yvff;

Rahman, R» ..The Law of Non-Navigational uses of International watercourses :
Dillama for. Lower Riparians”, Fordham International Law Journal, vol. ya, \aae,
pp. & ffj.McCaffeiy, s., "An Assessment of the Work of the International Law
Commission «"Natural -Resources Journal, vol. v+, vaax, pp. vav ff; McCaffiey. S.,

"The International Law commission Adopts Draft Articles on International
Watercourses”, American Journal of International Law, vol. ax, vaay, pp. ff; Helal,

M., "sharing Blue Gold: the vaay UN Convention on the Law of the Non -

Navigation Uses of International Watercourses Ten Years On". Colorado Journal
of .:.International Environmental Law and Policy, vol' yA" y..v' pp. rrv ff.
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Alberto Szekely, «General Principles’, and /Planned Measures',
Provisions in the International Law Commission's Draft Articles
on the Non- Navigational Uses of International Watercourses: A

Mexican point of View, ¥ COLO. J. INTEL ENVTL. L. &

D ) s YU dols selgsy WISl a3Vl s e Laeb 23U il ) Leibsn LS5 oy ()
MccCaffiey, s., "The Contribution of the UN Convention on the Law of the Non
- Nuulgutionur uses of International watercourses .«International Journal of Global
Environmental Issues, Vol. y,v..y, P.ye1 «Bimie, p., Boyle, A', and Redgwell' c..
International Law & the Enviromeri, .vrd edition, v..a,_p. v ff «Burleson E.,

"Equitable and Reasonable Use of Water Within the Euphrates- Tigris River
Basin", ELR News and Analysis, Environmental Low Institute, vol. v o, v..o' p.
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POL'Y 4%, 44-y..+ (144Y); Gunther Handl, The International Law

Commissn's Draft Articles on the Law of International
Watercourses (General Principles and Planned Measures):
Progressive or Retrogressive Development of International Law?,

¥ Principles and planned Measures): Progressive or Retrogressive
Development of International Law?, COLO. J. INT'l EVTL. L. &
POUY 1¥¥, 1Y€ - ¥4 (144Y).
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Székely, -A., "General Principles" and "Planned Measures" Provisions the
International Law commission's Draft Articles on the Non-Navigational uses of

International watercourses: A Mexican Point of view", Colorado Journal of
International Environmental Law and Policy, vol. v, yvaay. pp. ar ff; Schwabach,

A., Op. cty.P.yve «Shmueli, D., and Shami, u., Application of International Law of
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Water Quality to Recent Middle East Water Agreements”, Water Policy, vol. r,
Y., p. vy, McCaffrey, s.. Op. Cit., pp. - o ff.; McCaffery, s» . An Overview ofthe

U.N. Convention on the Law of Non-Navigational Used of International
Watercourses", Journel of Land Resources and Environmental Law, vol. v. «y... ¢

p.ie, Salman, S." Dams, International Rivers, and Riparian States: An Analysis of

Recommendations of World Commission on Dams", American University
International Law Review, vol. yx, y...-v..y, pp. vear-yeae; Mclintyre., "The Role

of Customary Rules and Principles of International Environmental Law in the
Protection of Shared International Freshwater Resources" Natural Resources
Journal, vol. ¢35, v..%, p. vae ff; Upreti, T., International Watercourses Law and Its

Application in South Asig, .., pp. ar/; Clemons, k., "Hydroelectric Dams:

Transboundary Environmental Effects and. International Law", Florida State
University Law Review, vol. v+, Y. . A-y..a, p. ey A; McCaffery, s., "The vaay U.N.

Watercourses Convention :Retrospect and Prospect”, Global Business
Development Law Journal, VO. yy,y. ., pp. yix ff; Rieu-Clarke, A., and Gooch «
G., op. Cit., pp. v A ff.; Vapnek, j., and others (eds.). Law for Water Management:
A Guide to Concepts and Effective Approch, FAO Legislative Studies ()-1), v -1,
pp. vy ff.; Rahaman, M.," Principles of international Water law: Creating effective

transboundary water resources management”, international Journal Sustainable
Society, vol. I (¥), y..a p. vya ff.
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The Fisheries Jurisdiction case (ICJ Rep. (vave), r), and the North sea

Continental shelf cases (ICJ Rep. (ya14) v, ¢1- ¢v).
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The delegation of Rwanda abstained in the vote on draft resolution -Ave lIL. vy,

as it did in the vote in the Sixth Committee convened as the Working Group of the
Whole ... The inconsistencies and imbalances in the draft resolution gave rise to the
reservations we expressed in the Working Group. Let me reaffirm the most
important of these .which were mentioned by most of the previous speakers. | refer
to the lack of reference to the sacrosanct principle of the sovereignty of States.
Hence, we continue to have reservations about the whole of part Il of-the
Convention, entitled» Planned measures ."See: UN Doc. A/ \/PV .aa, p. \v...
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"My delegation abstained in the voting on the resolution just' adopted. We took

this position because we believe that the text of the Convention, to be annexed to
the resolution «and opened for signature, fells short 'of achieving the required

balance, in particular in safeguarding the interests of upper :riparian States such as
Ethiopia. This is evident in most of the provisions of the Convention, and
particularly with regard to article v and part Il of the Convention on planned

measures, which put an onerous burden on upper riparian States. Although there
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was considerable opposition to part Ill and a number of amendments were
suggested to create a balance and lessen the obligations to be assumed by upper
riparian. States, there was no serious desire to accommodate such suggestions .As a

result, we have been forced to register our reservations on the whole of part 111 and
some of its specific provisions ".See: UN Doc. A/e\/PV. a4,p. a.

il ()
MccCaffery, S., Op., p. ¢-v.
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Salman, s., The World Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis, Op. Cit., pp. \ve.
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The notification contains, to the exent available, sufficient technical
specifications <information, and other data (Project Details) to enable the other
riparians to determine as accurately as possible whether the proposed project has
potential for causing appreciable harm through water deprivation or pollution or
otherwise. Bank "staff should be satisfied that the Project Details are adequate for

making such a determination. If adequate Project Details are not available at the
time of notification, they are made available to the other riparians as soon as
possible after the notification. If, in exceptional circumstances, the Region
proposes to go ahead with project appraisal before Project Details are available, the
country director (CD), via a memorandum prepared in consultation with LEG and
copied to the LEGVP «notifies the RVP of all relevant facts on international aspects

and seeks approval to proceed. In making this decision the RVP seeks the advice

of the MD concerned"
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Salman, s., The world Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis, op. Cit., pp. \ry.
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Nations agree that when major water-resources activities are contemplated that
may have .a significant environmental effect on another country. The other country

should be .notified well in advance of the activity envisage".
BP vier e ()5 (1) el i ()

A potential international water rights issue is assessed as early as possible
during project -identification and descried in all project documents starting with the
Project Information Document (PID). The task team (TT) prepares the project,
concept package, including the PID, in collaboration with the Legal Vice
Presidency) LEG) to convey all -relevant information on international aspects of

the project. When the TT sends the project concept package to the Regional vice
president. (RVP), it sends a copy to the Vice President and General Counsel
(LEGVP). —Throughout the project cycle the Region, in consultation with LEG,
keeps the managing director MD) concerned abreast of the international aspects of
the project and related events".

v .As early as possible during identification, the Bankadvises the state

proposing the project on an international waterway (beneficiary state) that, if it has
not already done so, it should formally noti/ the other riparians of the proposed
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project giving available details (see para. v). If the prospective borrower indicates

to the Bank that it does not wish to give notification, normally the Bank itself does
so. If the beneficiary state also objects to the Bank's doing so, the Bank
discontinues processing of the project. The Region informs the executive directors
concerned of these developments and of any further steps taken".
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World Commission on Dam, Dams and development: A New Framework for
Decision Making, June v.y, p. v. 1.
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"Within a reasonable period of time, wich in any case shall not exceed five
months <the requested Party must indicate whether there are any aspects of the

plans or plan of operation which might cause it appreciable damage".
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"Every effort should be made" to allow the notified riparians, six months to

respond to the notification. A lesser period is- advisable only in cases of
emergency".
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"A potential international water rights, issue is assessed as early as possible
during the project identification, and describedin all project documents starting,
with the Project Information Document) PID). The task- team (IT) prepares the

project concept package, including the PID in CO Hal" ration with the Legal Vice
Presidency (LEG) t convey all relevant information on international aspects of the
project. When TT the project concept package to the Regional Vice President
(RVP), it sends a copy to the Vice President ad General Counsel (LEGVP).
Throughout the project cycle the Region, in consultation with LEG :keeps the

Managing Director (MD) concerned abreast of the international aspects of the
project and related event'.
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World Commission on Dam, Dams and Development:. A New Framework for
Decision Making June y. .y, P.y.x.
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Salman, s.. The. World Bank Policy for Projects on International Waterways:
An Historical and legal Analysis, Op. Cit., p. vrr.
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Arechaga, E., "international Legal RulJes Coverning Use of International
Watercourses”, Inter-American Law RevieWjVoL v, lax., p. rra; Bume, c .,

"Mediation, Conciliation and Adjudication in the Settlement of International
Drainage Basin .-Dispute”, Canadian Yearbook of International Law, vol, 1, yavy,

pp. vv¢ - voA; BUrpe «c., "Procedures in the Development of International Drainage

Basins: The Duty to Consult'and to Negotiate”, Op. eit., pp. v\ y-vr«.
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Salman, s., The World Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis., Op. Cit., pp. ¢v — ¢4.
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Salman, s., The World Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis., Op. Cit., pp. \ ¢ off.
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"The rule according to which States may utilize hydraulic force of international
watercourse only- on condition of a prior agreement between the interested states
cannot be established as a custom, or even less as a general principle of law", See:
Lake Lanoux Arbitration (France V. Spain), International Law Report vol. vs,

Vaey (P Y.
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Salman, <., The World Bank Policy for Projects on international Waterways: An

Historical and legal Analysis, Op. Cit, -p. 1 ¢v-1¢A.
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Except in specified circumstances, the World Bank policy does not allow
financing of a project on an international waterway until all the riparians are
notified of the project and have .voiced no objection .If there is an objection from

one of the riparians, then World Bank staff assesses and confirm that the project
will not cause appreciable harm to the interests of-the other riparians. The World
Bank may in appropriate cases appoint one or more independent experts to
examine the project details and submit a technical opinion thereon. However, the
World Bank considers a blanket prohibition on work with an agency that has built a
dam in contravention' of good faith negotiations to be too broad and to foreclose
many opportunities for productive collaboration The World Bank, has been and

remains committed .in accordance with the main objective of its operational policy
on projects on international waterways, to taking a proactive role in supporting
riparians to make appropriate agreements or arrangements for sharing and
managing the entire waterway or any part' thereof" See. <Water-Resources Sector

Strategy: Strategic .Directions for World Bank Engagement, published by the
World Bank, v..¢, P.vA.
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Klars, J., "Problems of International River Management: the Case of
Euphrates”, in Biswas, A., (ed.), International Waters of the Middle East - from
Euphrates to Nile, Oxford University Press, yaas, p. ¢¢.
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Burne, c., "Mediation .Conciliation and Adjudication in the Settlement of

International Drainage Basin Dispute”, Op. Cit., pp. yv¢ - yea; Burne, C,

"Procedures in the ,Development of International Drainage Basins: The Duty to
Consult and to Negotiate", Op. Cit., pp. vy v — vrs.

Ll 4V e (@ile wmpr paall e S 38 ()
Jimenez De Arechaga, E., "International Legal Rules Concerning Use of Water
from International Watercourses”, Inter - American Law Review, vol. v, yax., p .
vvq; Eckstcinp, G., "Commentary on the u. N. International Law Commission’s

Draft Articles on the Law Of Transboundary Aquifers”, Colorado Journal of
International Environmental Law and Policy, vol. va, y..v, p ear.
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Girffin, W., "the use of waters of international drainage Basins Under
customary international law", American journal of international law, vol. ¥, yaeq,

p. va.
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Salman, S., The World Bank Policy for Projects on International Waterways:
An Historical and Legal Analysis, Op. Cit., p. y1y- yvar.
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Operational Statement v,y . Manual - 2,2l ld labany telsi; W LS i s ad ()
b b e jan s VAL e 5yalal)
Should international agreements exist that are applicable to the project and area,

such as those involving the use of international waters, the Bank should be satisfied
that the project loan is consistent with the terms of the agreement.

ssLa)l Operational Manual statement v,y el asls (z /4) 3330 a5 Jo stae¥) S slis”
1 et o Al s (3 VAAE ol

"the Bank will not finance projects that contravene any international
environmental agreement to which the member country concerned is a party".

V5 cedl o i L e 1431 ple 3oLl Operational p policy €.\ Lo sl asls usT s,
t Lo e a
Environmental Assessment (EA) considers natural and social aspects integrated
way. ft also ..takes into account the variations in the finding of country: projects

and' country conditions the: national environmental action plans: environmental

studies country's overall .policy framework, national legislation, and institutional
capabilities related,-to ,the environment and social and obligations of .the .country,
pertaining to project: aspects activities, under' relevant .international environmental

treaties and agreements, the Bank does not finance project activities that would,
""contravene such country obligations, as identified during the EA".

o B Lo e YooY ple 5oLl Operational policy €71 Jsh el aslss oa (1) 3,28 wusT LS
J‘ L e coss

"the Bank 'does not finance projects that contravene applicable international
environmental agreements".
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The Member States pledge to keep the Executive Secretariat informed of all the
projects and works that they might intend to carry out in the Basin. Moreover, they
pledge not to undertake any work on the portion of the River, its tributaries and sub
- tributaries under the territorial jurisdiction, which pollute the waters or modify the
biological features of the fauna and flora".

tk b e 3 e (Y) B3l s ()

Taking into account the need of maintaining uniformity of water management
relations .the Contracting Parties shall on the basis of the provisions of this

Agreement resolve by consent all water management issues .particularly those ones
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.U(Helmand River) 1.k» £, (Kabul River) Jss

regarding preparation of the project documentation and carrying out activities
.relating to water usage, preventing water pollution, protection from adverse water
effects, maintaining water management facilities, reconstruction of the war
damage water management 'facilities and construction of new ones, and jointly
regarding provision of financial resources from local and international
resources"...

.operational Policy ¢l aels o (v) 5,280 sl (V)

HURL Bt JE‘ (Y)
Afghanistan, Technical Assistance for Water Sector Capacity Building Project
(Pl'yy.ay, y..q). See:
http://web.worldbank. . rg/external/pr . iects/main?pagePK=x¢vAr=vv
&piPK=vryr.&theSltePK=:.1y&menuPK=vy.:&contentFed=yesProjectid=PI

VY av.
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Salman, s., The World Bank Policy for Projects on International Waterways: An
Historical and Legal Analysis, Op. Cit., p. vvs.

U o e 3T ()
Egypt, Ethiopia and Sudan, Eastern Nile Planning Model Project (P \.ysva,

v..3). See:

http://web.worldbank.org/external/projects/main?menuPK=s1\1) At ¢ &pagepiP

K=v1A1 1&PiPK=v)vev. &query=P) . rara&thesitePK=¢ . a1,
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Work by a panel of experts on the highly sensitive issues
arising in the context of the framework has been proceeding
quietly over the last few years, with little information being
publicly available. Nonetheless, there are indications that

significant progress is being made. In early August ¥«.., the

water resources ministers from all ten Nile Basin states,
including Eritrea as an observera met in Khartoum, Sudan, to

review the panel of expertst final report on the framework. n¥4o

At the conclusion of the meeting. Osman el Tom. vice- chairman
of Sudants water resources authority, reported «remarkable
convergence toward future cooperation.” He noted that the panel

sdad) cadoll dnldl e " agsl ag, Ll e Jal alY) AV (Bgpe el A dez [ esT ()

ot Lg VT 5o Yed e sde VA



vay 9 cau-\.oﬁ)}a‘f.\]\ —)5\.&:]\5 M\ )Uar':ﬂ\

of experts had reached consensus on many of the frameworkts
parts. Disagreements remained «mainly on the principle of prior
notification of planned measures and the state of the existing

agreements under the new cooperative framework» ny 41 ).,

Both Ethiopia and Rwanda rejected Section I, involving

notification concerning planned measures ),

In an August ¥ ..+ meeting, Nile- COM extended the dialogue

process of the POE to seek further discourse on two hotly
contested issues: the Principle of Prior Notification and

the state of existing agreements under the new framework.
(Jutta Brunnee & Stephen J. Toope, The Changing Nile Basin

Regime: Doe Law Matter?,€% Harv. Lni’l L J. +0,Y+A (Y++¥).
sy s goen ol Lol Las )by BV (ranad i)l Cadsh) BT 3,

F AT T oSG Tl 1ds ob Jsdlh ] —349-1sd S andl olisl G

e (1)
Barnnee, j., and Toope' t' *" ChangingNile Basin Regime:' Does Law Matter "
Harvard International law Journal, vol. ¢v, p. vva; UNDP' Tire N¢le River Basin

Cooperon" froiri, project, httplww/undp.org/seed/water/region/nile.htm:World

Bank Group, Nile Bas in, Initiative: overvieWjhtm; Nile Basin Ministers Discuss
Water Development (PANAFRICAN NEWS AGENCY (PANA), Aug. v, Y. .«

http://ailafrica.com/stories/y . . . . A.v.yQa.html.
()

Carroll, c., "Past and Future Legal Framework of the Nile River Basin."
Georgetown International Environmental Law. Review, vol. 1y, aas, P.yav.
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Bulto, T., " Between Ambivalence and Necessity: Occlusions on the Path
Toward a Basin-Wide Treaty in the Nile Basin", Colorado Journal of International
Environmental Law and Policy, vol. y., y..q, p. v 4.

tak b AL il i 301 g3l ()

"new use in one state may change the equitable utilization calculus as among all
riparians and therefore should be the subject of prior notification, consultation, and,
if necessary, negotiation. And this is true whether the new use is made by an
upstream or downstream state." See: McCaffrey, s.. The Law of International
Watercourses :Non-Navigational Uses, Op. Cit., p. r¢e;

W o e oY 13 e el £

"The concept of "equitable and reasonable use" includes a number Of elements :

First, ...... Third, it requires close cooperation by the concerned States. Such
cooperation, includes such procedures as environmental impact assessment prior to
engaging in activities that may adversely affect transtoundary natural’ resources;
prior notification and consultation concerning such activities; regular exchange of
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data and information concerning transboundary natural resources «and immediate

notification of emergency situations concerning those resources. And fourth, the
principle of equitable and reasonable use of transtoundary natural resources
requires that States use such resources in a way that avoids causing harm to other
States with areas beyond the limits of national jurisdiction." See: Diaz, L., and
Dubner, B., "The Necessity Of Preventing Unilateral Responses To Water
Scarcity—The' Next Major Threat Against Mankind This Century", Cardozo

Journal of International and Comparative Law, vol. a, y. .y, p. vA.
()

Beyene, z., and Wadley, ., "Common goods and the common good:

Transboundary natural resources, principled cooperation, and the Nile Basin
Initiative, "Breslauer Symposium on Natural-Resource Issues in Africa, Center for
African Studies uc Berkeley, v..¢, p. a".
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Salman, s., and Uprety, K» «.Hydro - Politics in South Asia; A Comparative
Analysis of the Mahakali and the Ganges Treaties .«Natural Resources Journal, vol.

¥4, 1344, pp. vae ¢«rev — Keene, M., Op. Cit., p. ¢aaff.
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Teclaff, L., Teclaff, E., "Transboundary. Groundwater Pollution <Survery

and.Trends in Treaty Law", in Teclaff, L., and Utton, A., (eds.), international

Groundwater. Law, yaAy, p. vy« Barberies., J. Op. Cit., pp. vva —va; Eckstein, G.,
"Application of International Water Law to Transboundary Groundwater

Resources, and the Slovak - Hungarian Dispute over Gabcikovo — Nagymaros”,
Suffolk Transnational Law Review, vol. 14, a3¢, pp. AY — Ar.
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