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Abstract:

The rule of estoppel is one of the general principles of law approved by civilized
nations in accordance with the text of Article 38 of the Statute of the International
Court of Justice, and it was also established by the International Court of Justice,
which confirms that it has become a general customary rule with complete components
and conditions.

Closure is also characterized by being a legal rule with its own nature and nature
that distinguishes it from other suspicious rules and legal actions. Despite the
importance of the closure rule, international jurisprudence has differed over
establishing a specific and precise definition of this term.

Although there is a jurisprudential disagreement about the legal basis and the
legal nature of this rule, this is due to the fact that this rule is still in the process of
development, but it can be said that the legal basis can fall under any of the following
principles: the principle of consent; Abuse of the right; The principle of good faith and
the principles of justice and fairness, as well as their legal nature, are determined
according to the nature of each case individually. Citing the applications of the rule in
many legal systems and international judicial rulings.
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(2) Halsbury’s Laws of England, Butterworth, 1976, 5th ed., VOL. 16, P.
1008.

“there is said to be an estoppels where a party is not allowed to say that a
certain statement of fact is untrue, whether is reality it is true or not.
Estoppels may therefore be defined as a disability where by a party is
precluded from alleging or proving in legal proceedings that a fact is
otherwise than it has been made to appear by the matter giving rise to that
disability”
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(1) Zaid Muhmoud Al — Aqgaileh: The English law doctrine of proprietary
estoppel and the extent to which it could be applied in Jordanian law,
journal of sharia & law, college of law UAE University, year 27, Issue,
No. 56. October 2013, P. 23.
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- A. Martin: L’estoppels en droit international public, A Pedon Paris, 1979,

P.19
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- Halsbury’s Laws of England, Op. Cit., P. 1009 and ss.
10l s alaiY) G saldl) 8 s (1)
“when a person has by words or conduct made to anther a clear and
unequivocal representation of fact, either with knowledge of its falsehood
or with the intention it should be acted upon, or has so conducted himself
that another would, as a reasonable man, understand that a certain
representation of fact was intended to be acted on, and that the other has
acted on the representation and there by altered his position to his
prejudice, and estoppels arises against the party who made the
representation, and he is not allowed to aver that the fact is otherwise
than he represented it to be”

- Halsbury’s Laws of England, Butterworth, Op. Cit., P. 1010.

(2) John Cortwright: Protecting legitimate expectations and estoppel in
English Law, report to the XVXX th., international congress of
comparative law, July 2006, electronic journal of comparative law Issue
2011, Vol. 15.1 www.ejclrorg/index.asp.
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(1) Béné dicte fauvarque cosson: La confrance légitime et 1’estoppel, Vol.
11.3, electronic journal of comparative law, Dec. 2007.

(2) Guillaume Weiszberg: Actualite de la theorie de I’estoppel dans la
jurisprudence frangaise, autour d’un arrét de la cour d’appel d’arléans du
juillet 2007.
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- Emmanuel Gaillard: L’interdiction de secontredire au detriment d’autrui
gomme principe général du droit du commerce international Rev. d. Arb.,
1985, P. 241.
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(2) Antoine Martin: L'Estoppel en droit international public: precédé d'un

apercu de la théorie de I'estoppel en droit anglais, A. Pedone Paris, 1979,
P.71-72.
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“Term de procedure emprunte a la langue Anglaise que designe 1'objection
peremptoire qui s’oppose a ce qu'une partie a un process prenne une
position que conteredit soil ce quelle a anterieurement admis
epressement our tacitement, soit ce qu’elle pretend soutenir dans la meme
instance”

- Dictionnaire de la terminologie du droit international publié sous le
patronage de I'Union académique international, Paris Sirey 1960, P. 263.

(2) CPJI: competence de la commission Europeenne du Danube, british
memorial, seri C, No. 13-1V (1V), P.1775

- Emprunts serbes, Discount de M. Devere (Etat Serbe — Courte — Slovene),
Serie C, No. 16-Ill, P. 155 - 157

(3) Phosphates du Maroc, Expose de M. Basdevant (France), Serie C, No.
85, PCl1J, 1938, P. 1039
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(1) “on a pu definer 1'estoppel ..........ccooveviiinn.n les societes humaines”

- Temple of Preah Vihear (Cambodia v. Thailand), ICJ, 1961, plaidoirie de
M. Reuter (Combodge) Memoires ...., Vol. II, P. 205

(2) “ce principe, tel que je I"entend, est qu” Etat partie a un litige international
est tenu par ses actes ou son attitude anterieure lorsqu'is sont
encontradicition avec ses pretentions dans ce litige”

- Temple of Preah Vihear, ICJ, Separate opinion of the judge Alfaro, P. 39-
40.
(3) C.1.J.: Sud — OQuest Africain, exeptions prelininaires, arret du 21
December 1962, op. ind. Sir louis Monefo, Recueil 1962, P. 440.
(4) C.1.J.: Plateua continental de la mer du nord, arret du 20 fevrier 1969,
op.ind. Ammoun, Recueil 1969, P. 120-121.
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international law cases, Vol. 75, 1937, P.112.
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(1) Bowtt: Estoppel befor international tribunals and its relation to
acquiescence, 1957, P. 176.

(2) Bowtt: Op. Cit, P. 194.
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- Athanassios Vamvoukos: Termination of Treaties in International Law: the
Doctrine of Rebus Sic Stantibusand Desuetude, (1985), P. 294

- Bowett: Estoppel before international tribunals and its relation to
acquiescence, Tome 33, BYBIL, (1957), P. 176.
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(1) Megan L. Wagner: Jurisdiction by estoppel in international court of
Justice, California law Review, Vol. 74, Issue 5, Oct. 1986, P. 1777.
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- Serbian Loans case, Op. Cit, P. 39.
- Military and Paramilitary activities in Nicaragua, Op. Cit, P.414.
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(1) Payment of various Serbian loans issued in France, France v Kingdom of
the Serbs, Croats, and Slovenes, Judgment, 1929, PCIJ Series A no 20,
P.38.

(2) North Sea Continental shelf (Denmark v Federal Republic of Germany;
Netherlands v Federal Republic of Germany), 1969 ICJ Rep 4, P.27.

(3) Military and Paramilitary Activities in and against Nicaragua (Nicaragua
v. United States of America), Jurisdiction, 1CJ, 1984, Rep 392, P. 415.

(4) Land, Island and Maritime Frontier Dispute (ElI Salvador/Honduras:
Nicaragua intervening), 1CJ, 1990, Rep 92.
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(1) Cameron c Nigeria, Jurisdiction, 1998, ICJ, Rep 275 ,P. 304

(2) Legal Status of Eastern Greenland (Norway v. Denmark), PCIJ, 1933, P.
73.

(3) Nicaragua, by express declaration and by conduct, recognized the award
as valid and it is no longer open to Nicaragua to go back upon that
recognition and to challenge the validity of the award”,

- (Honduras v Nicaragua), 1960, ICJ Rep 192, Arbitral award made by the
King of Spain, P. 25.
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(1) Nuclear tests case, Aust. V Fr., 1974, 1.C.J., P. 268.
(2) Nuclear tests case, Aust. V Fr., 1974, 1.C.J., P. 268..
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(1) Fiedler, Zur verbindlichkeit eisetiger versprechen in volkerrcht, 19
German Yearbook of international law, 1976, P.35, quoted in Megan L.,
Wagner, jurisdiction by estoppel in the international court of justice,
California law review, volume 74, Issue 5,P. 1782.

(2) Alfred P. Rubin: The international legal effects of unilateral declarations,
American journal of international law, Vol. 71 — No. 1, Jan. 1977, P.17.

(3) Megan L. Wagner: Op. Cit., P.1782.



D4 daa) Glagllas o g Jadlas desa ala o ¢V o
"l gLl alsaf o Adadat Au)d aladl eall gAY B aSal) GNEN Seilal) Uay)

— oAl ala agag ady (O deall G gIAN B i Y Algal) Bl o 2ga8l)
Ol Ui 48U ungad Apigilh LT Lo cigfaad) algy — 3,00 cudlS (ol
bl Baal AT Alga ay cuald Badad gad Aga A ) Craal) Gl caalaall
VAAY alad jlagd) ¢eild 800 cond LS (Vhiatl) 13gn Yo iy g e
Laale ailaf sy cullay daidal) 4dgal) ciladiiall of Jgall cuasds 13) a5f )
b 1A Crana (b (L Agal Lualldl) dyaluaidy) dihaial) 3 daiial) cilblad) o
Aalaial) o Adgal) il g ABblgal) Ao AL B juiny gl day)) Saal cillalud)

)bl a5 e el Aty alad) Cinlly Bplsal) Auciiiall

pdhyg ¢y Y Atgal) Babw Ao agdl) Ly 0,83 Balad) Aasaal) )
LY Baslh ajaa B Jlsad) 1l AT VL o e LS ) aN L)
o Ao La 1dag ccigSud) dpamay Bac il sda 3)U) Aila) gda 36 (aSall

) cpullagl)

ol ahidl (& oSl () o] oSl G35 B30 *
(o Gl (Agad) o Llg ansatl) By alsal of SML jaadl e
1ia ols Al aylall b dllly Sl o aSall BUEY) Sagee cliulia

o2 LS (La dud olad A el Y lacialy Ljeat dasaal) (o) (A Jiay cogsidd)

(1) Nationality decrees issued in Tunis and Morocco (French zone), advisory
opinion, 1923, PCIJ, Ser. B, No. 4.
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(1) Temple of Preah Vihearm ICJ, 1961, Op. Cit., P.31.

(2) Case concerning the gulf of maine, Op.Cit., P. 305.

(3) Ted L. Stein, The approach of the different drummer: The principle of the
persistent obkector in international law, 26 HARV. INT’L L.J., 1985, P.
457.
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(5) I.C. MacGibbon Hersch Lauterpacht, The scope of acquiescence in
international law, British year book of international law, vole. XXXI,
1954, P. 147.

(6) Michael Byers: Custom, power and the power of rules: International
relations and customary international law, 1999, P. 106.

(7) Taslim Olawale Elias: The modern law of treaties, 1974, P.141. quoted in
SEPARATE OPINION OF JUDGE AJIBOLA, Op.Cit., P.70.
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(1) Dionisio Anzilotti, Cours de droit international, French translation by
Gilbert Gidel Paris, 1929, P.344.

(2) P. A. Verykios: La prescription en droit international public, Paris, A
Pedone, 1934, P.26.
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(4) Case Concerning the gulf of main, Op.Cit, P. 305.
(5) MacGibbon, Op.Cit., P. 502.
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(1) Frontier disputeel Salvador / Honduras: Nicaragua in tervening, 1.C.J.,
Op.Cit, PP. 401, 563.

(2) Cahier, Philippe, Le comportement des etats comme source de droits et
d'obligations, recueil d'studes de droit international en homage paul
Guggenheim, genmve, institute universitaire de hautes studes
internationals, 1968, P. 254;

- G. Venturini: La portée et les effets juridiques des attitudes et des actes
unilatéraux des états, Recueil des cours de I'Académie de droit inter-
national de La Haye, Vol. 112, 1964, P.363.
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(3) Temple of Preah Vihearm ICJ, 1961, Op. Cit., P. 23.
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(1) Ibid. P. 180 (Dissenting opinion of judge McNair).
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promoting stability threatens to undermine it, Bond Law Review, Volume
21| Issue 1, 2009, P. 12.
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(1) Ibid, P.81 Separate opinion of judge ajibola.

(2) The Alaska Boundary Case (Great Britian, United States), 20 October
1903, Reports of international arbitral awards, vol. XV, PP. 481-540.

(1) Arbitral award between Portugal and the United Kingdom, regarding the
dispute about the sovereignty over the Island of Bulama, and over a part
of the mainland opposite to it, 21 April 1870, Reports of international
arbitral awards, volume XXVIII PP. 131-140.
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