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Abstract:

The aim of this research is to try to shed light on the special
restrictions that international trade agreements provide for the national
legislator, which represents a clear diminution of the national
sovereignty of the state, which makes states unable to follow specific
policies because they are inconsistent with international obligations. The
most important findings of this research can be presented in the
following: Sovereignty, in its traditional sense, has been severely
diminished and contracted through the trade liberalization agreements
of the World Trade Organization, as well as through the rulings issued
by the Dispute Settlement Body. States from interference by
international organizations or major players in the internal affairs of
states. And there have become many restrictions on the national
legislator in the field of regulating commercial matters and investment,
as he has become bound by international controls, principles and rules,
and there is an obligation on the national legislator to issue new laws
amending the old laws that are not in line with the international
obligations stipulated in the organizing agreements world Trade.
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Article 2.1 of the UN Charter provides that “The Organization is based on the
principle of the sovereign equality of all its Members.”

Article 2.7 of the UN Charter provides that “Nothing contained in the present
Charter shall authorize the United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any state or shall require the
Members to submit such matters to settlement under the present Charter; but
this principle shall not prejudice the application of enforcement measures
under Chapter VII.”

Available at: https://www.un.org/en/sections/un-charter/chapter-i/index.html
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(3) Barry E. Carter et al, INTERNATIONAL LAW, Aspen Publishers, Fourth
Edition, p. 499

(4) Joost Pauwelyn, CONFLICT OF NORMS IN PUBLIC INTERNATIONAL
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Areas, 2 J. Int’'l Econ. L. 189 (1999)).
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include trade in services.
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International Law, 100 Am. J. Int’l L. 769, 781 (2006)

(5) https://www.wto.org/english/docs e/legal e/marrakesh decl e.htm
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(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION, 78-80 (Cambridge Univ. Press 2005)
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(2) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,

PRACTICE, AND POLICY, 6-9 The Oxford International Law Library,
Oxford University Press, 6-9 (2002)
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(2) Barry E. Carter et al, INTERNATIONAL LAW, Aspen Publishers, Fourth
Edition, p. 499-501

(3) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 6-9 The Oxford International Law Library,
Oxford University Press, 11-12 (2002)
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 6-9 The Oxford International Law Library,
Oxford University Press, 11-12 (2002)

(2) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 114 (Cambridge Univ. Press 2005)

(3) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 119 (Cambridge Univ. Press 2005), See also
WWWw.wWt0.0rg

Please also review Article XV (Withdrawal) provides that “Any Member may
withdraw from this Agreement. Such withdrawal shall apply both to this
Agreement and the Multilateral Trade Agreements and shall take effect
upon the expiration of six months from the date on which written notice of
withdrawal is received by the Director-General of the WTO.”
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(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 39 (Cambridge Univ. Press 2005)
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(2) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 143-144, The Oxford International Law
Library, Oxford University Press 2002
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(5) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD

TRADE ORGANIZATION 307-308 (Cambridge Univ. Press 2005)
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(2) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 308-310 (Cambridge Univ. Press 2005)

(3) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 143-1445, The Oxford International Law
Library, Oxford University Press 2002

(4) John Jackson, LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXTS, Fourth Edition (p. 423
- 425)
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 144, The Oxford International Law Library,
Oxford University Press 2002

(2) Appellate Body Report, European Communities — Regime for the
importation, sale and distribution of Bananas, WT/DS27/AB/R

(3) Appellate Body Report, European Communities — Regime for the
importation, sale and distribution of Bananas, WT/DS27/AB/R

(4) Appellate Body Report, European Communities — Regime for the
importation, sale and distribution of Bananas, WT/DS27/AB/R

Article |
General Most-Favoured-Nation Treatment
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1. With respect to customs duties and charges of any kind imposed on or in
connection with importation or exportation or imposed on the international
transfer of payments for imports or exports, and with respect to the method
of levying such duties and charges, and with respect to all rules and
formalities in connection with importation and exportation, and with
respect to all matters referred to in paragraphs 2 and 4 of Article 111,* any
advantage, favour, privilege or immunity granted by any contracting party
to any product originating in or destined for any other country shall be
accorded immediately and unconditionally to the like product originating in
or destined for the territories of all other contracting parties.

2. The provisions of paragraph 1 of this Article shall not require the
elimination of any preferences in respect of import duties or charges which
do not exceed the levels provided for in paragraph 4 of this Article and
which fall within the following descriptions:

(a) Preferences in force exclusively between two or more of the territories
listed in Annex A, subject to the conditions set forth therein;

(b) Preferences in force exclusively between two or more territories which
on July 1, 1939, were connected by common sovereignty or relations of
protection or suzerainty and which are listed in Annexes B, C and D,
subject to the conditions set forth therein;

(c) Preferences in force exclusively between the United States of America
and the Republic of Cuba,;

(d) Preferences in force exclusively between neighbouring countries listed
in Annexes E and F.
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(1) John Jackson, LEGAL PROBLEMS OF INTERNATOINAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXT, Fourth Edition (p. 423)

(2) David Palmeter, National Sovereignty and the World Trade Organization, The
journal of World Intellectual Property, P. 78-79 (2005).



44 aY oYY AW VY alaal) - dgal) ¢ sSlal A paal) Adpal)

3 sial) gidal) o)) (of Adilan culadial) ¢ s of Tagal) 138 (gudail Jajidiy g
M AT Uga (e 3 gunall iiall Jilas 058

e O pSa plad oppadi iy Japdd) 13 Al g g U
SR oY) Al Al B el lade Adiles adad) ol ady Gl
oalsdll 52 ¥ ol Jilas giiall 1S 1) e yaadl Laldl) Galsdd) of Ade Ghgall
b Gabally Ay aldl) el aldailly Ade (layilly Adlanind cgilally Laldl)
laddl) ot A8 b Liagl gy Tasal) 1aa L8 GliAs o Liac) gl
(1) 3,88 (¥) salall 2 GATS
JFWUPETEVY

5y simual) add) Gy Sl £ Lad) ) Aol Y Adgal) fase Ciagy
lara fay a8y Aihgl) aludly clailally A0 L& Y Tagal) 13gh (anl) Lgaayg
el @3 day af Jgall (e Bagdna Asgana o Gadaily Aleydly Y Agall
M. Jsall o ) St

O al) Ladlial) o Aadlaal) ) dgleydly A6Y) Agal) fase ciagy g
Bl Slaill Juad ) o 35m Iasal) 13 ¢ LaS cApud B aoiafi Al g
AL Liba (e JHES 0 Cra gl pia () g LaS ¢ Cppuadliial) (i Alalally
Jed) pany A Adiais Alalaa gl cileliiin) pie Gush oo allal) g el
iy Jsadl G Blgbenall Lowy S5 aay Tagall 13a o LaS (AT Jg9 Giluaa o
) Agall e (any Tagall 12a o ) (). Lgtanly gLty Lgtnnda G Al
b Al (g0 Taal) 138 (e Gptiian agdl G Adlia gBlguly Bt Y
Bipale dyjlad cBlalaay il ) daglh Jusan B a5gae

Bsda) o) ;o83 Al ¢Ayih ol) Ay i) Balaead) (ELaS) g A gal) Apalal) a0 g1 Aasasa i yi(V)
(Y~ ~i) Y¢ ua‘(SJ‘yA..uﬂ
(2) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 143-145 The Oxford International Law
Library, Oxford University Press 2002
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(2) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,

PRACTICE, AND POLICY, 146, The Oxford International Law Library,

Oxford University Press 2002
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 154, The Oxford International Law Library,
Oxford University Press 2002

(2) Andreas Lowenfeld, THE ROLE OF GOVERNMENT IN
INTERNATIONAL TRADE 119 (Cameron May 2000).

(3)Article XXIV:2 of the GATT defines customs union as: “A customs union
shall be understood to mean the substitution of a single customs territory
for two or more customs territories, so that (i) duties and other restrictive
regulations of commerce (except, where necessary, those permitted under
Articles XI, XII, X, XIV, XV and XX) are eliminated with respect to
substantially all the trade between the constituent territories of the union or
at least with respect to substantially all the trade in products originating in
such territories, and, (ii) subject to the provisions of paragraph 9,
substantially the same duties and other regulations of commerce are applied
by each of the members of the union to the trade of territories not included
in the union.” GATT, supra note 3, art. XXIV. Professor Raj Bhala defines
customs union as “an agreement among two or more countries (more
specifically, customs territories) to liberalize trade between or among them,
and to harmonize (to a limited extent) their foreign economic policy.” Raj
Bhala, INTERNATIONAL TRADE LAW: THEORY AND PRACTICE
109 (Lexis Publ’g 2000). Article XXIV of GATT includes another form of
economic integration called interim agreement. This agreement has a plan
or schedule for the formation of a customs union or free trade area and this
formation should be achieved within a “reasonable length of time.” GATT,
supra note 3, art. XX1V:5
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(3) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 156, The Oxford International Law Library,
Oxford University Press 2002

(4) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 326-331 (Cambridge Univ. Press 2005).
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(1) John Jackson, LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXT, Fourth Edition (p. 423)

(2) John Jackson, LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXT, Fourth Edition (p. 423)

(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 156, (Oxford University Press 2002)

Article 111
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National Treatment on Internal Taxation and Regulation

1. The contracting parties recognize that internal taxes and other internal
charges, and laws, regulations and requirements affecting the internal sale,
offering for sale, purchase, transportation, distribution or use of products,
and internal quantitative regulations requiring the mixture, processing or
use of products in specified amounts or proportions, should not be applied
to imported or domestic products so as to afford protection to domestic
production.

2. The products of the territory of any contracting party imported into the
territory of any other contracting party shall not be subject, directly or
indirectly, to internal taxes or other internal charges of any kind in excess
of those applied, directly or indirectly, to like domestic products.
Moreover, no contracting party shall otherwise apply internal taxes or
other internal charges to imported or domestic products in a manner
contrary to the principles set forth in paragraph 1.

3. With respect to any existing internal tax which is inconsistent with the
provisions of paragraph 2, but which is specifically authorized under a
trade agreement, in force on April 10, 1947, in which the import duty on the
taxed product is bound against increase, the contracting party imposing the
tax shall be free to postpone the application of the provisions of paragraph
2 to such tax until such time as it can obtain release from the obligations of
such trade agreement in order to permit the increase of such duty to the
extent necessary to compensate for the elimination of the protective element
of the tax.

4. The products of the territory of any contracting party imported into the
territory of any other contracting party shall be accorded treatment no less
favourable than that accorded to like products of national origin in respect
of all laws, regulations and requirements affecting their internal sale,
offering for sale, purchase, transportation, distribution or use. The
provisions of this paragraph shall not prevent the application of differential
internal transportation charges which are based exclusively on the
economic operation of the means of transport and not on the nationality of
the product.
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(1) GATT Panel Report adopted October 23, 1958 7th Supp. BISD 60 (1959).
See also, Peter Van Den Bossche, THE LAW AND POLICY OF THE
WORLD TRADE ORGANIZATION 328 (Cambridge Univ. Press 2005)
quoting “The Panel stated with regard Article 3: that the intention of the
drafters of the Agreement was clearly to treat the imported products in the
same way as the like domestic products once they have been cleared through
customs. Otherwise indirect protection could be given.” Id.

(2) WT/DS8, 10 & 11/AB/R Appellate Body Report adopted by the DSB on
November 1, 1996

(3) Id. See also, Peter Van Den Bossche, THE LAW AND POLICY OF THE
WORLD TRADE ORGANIZATION 326 (Cambridge Univ. Press 2005)
quoting “The Appellate Body stated with respect to the purpose of the national
treatment obligation of Article 111: The broad and fundamental purpose of
Article 111 is to_avoid protectionism _in the application of internal tax and
requlatory measures. More specifically, the purpose of Article 111 is to ensure
that internal measures not be applied to imported or domestic products so as to
afford protection to domestic producers”. Id.
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(1) Summary of the dispute is available at:
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds8_e.htm

(2) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 328-329 (Cambridge Univ. Press 2005) quoting
“The article 111 national treatment obligation is a general prohibition on the
use of internal taxes and other internal regulatory measures so as to afford
protection to domestic production. This obligation clearly extends also to
products not bound under Article Il. This is confirmed by the negotiating
history of Article 111.” Id.

(3) See also, Peter Van Den Bossche, THE LAW AND POLICY OF THE
WORLD TRADE ORGANIZATION 329 (Cambridge Univ. Press 2005).

(4) 1d.
(5) Appellate Body Report, India — Measures affecting the automotive sector,
WT/DS146/AB/R, WT/DS175/AB/R, adopted 5 April 2002
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(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 329 (Cambridge Univ. Press 2005).

(2) John Jackson LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXT, Fourth Edition (p. 423)
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(1) Appellate Body Report, Korea - Measures Affecting Imports of Fresh, Chilled
and Frozen Beef, WT/DS161/12 WT/DS169/12

(2) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 158-162 The Oxford International Law
Library, Oxford University Press 2002

(3) John Jackson, LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS, CASES, MATERIALS AND TEXT, Fourth Edition (p. 423)
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(1) 1d.
(2) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 329 (Cambridge Univ. Press 2005).
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(1) Appellate Body Report, European Communities - Measures Affecting
Asbestos and Asbestos-Containing Products, WT/DS135/12

(2) Please review Article 111 of the GATT.
(3) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 329 (Cambridge Univ. Press 2005).

(4) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 329 (Cambridge Univ. Press 2005).
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(1) Padideh Al’ali, The many faces of Transparency, 109 Am. Soc'y Int'l L. Proc.
319, 319-320 (2005)

(2) Steve Charnovitz, Transparency and Public Participation in the World Trade
Organization, The George Washington University Law School Journal, P. 1-
4 (2004)
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(1) Please review Article 111 of GATS, Article X of GATT and Article (63) of
the TRIPS are all related to transparency requirements and obligations on
the member states.

(2) Padideh Al’ali, The many faces of Transparency, 109 Am. Soc'y Int’l L. Proc.
319 (2005)

(3) 1d.
Article X
Publication and Administration of Trade Regulations

1. Laws, regulations, judicial decisions and administrative rulings of general
application, made effective by any contracting party, pertaining to the
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classification or the valuation of products for customs purposes, or to rates
of duty, taxes or other charges, or to requirements, restrictions or
prohibitions on imports or exports or on the transfer of payments therefor,
or affecting their sale, distribution, transportation, insurance, warehousing
inspection, exhibition, processing, mixing or other use, shall be published
promptly in such a manner as to enable governments and traders to become
acquainted with them. Agreements affecting international trade policy
which are in force between the government or a governmental agency of
any contracting party and the government or governmental agency of any
other contracting party shall also be published. The provisions of this
paragraph shall not require any contracting party to disclose confidential
information which would impede law enforcement or otherwise be contrary
to the public interest or would prejudice the legitimate commercial interests
of particular enterprises, public or private.

2. No measure of general application taken by any contracting party effecting
an advance in a rate of duty or other charge on imports under an
established and uniform practice, or imposing a new or more burdensome
requirement, restriction or prohibition on imports, or on the transfer of
payments therefor, shall be enforced before such measure has been
officially published.

3. (a) Each contracting party shall administer in a uniform, impartial and
reasonable manner all its laws, regulations, decisions and rulings of the
kind described in paragraph 1 of this Article.

(b) Each contracting party shall maintain, or institute as soon as
practicable, judicial, arbitral or administrative tribunals or procedures for
the purpose, inter alia, of the prompt review and correction of
administrative action relating to customs matters. Such tribunals or
procedures shall be independent of the agencies entrusted with
administrative enforcement and their decisions shall be implemented by,
and shall govern the practice of, such agencies unless an appeal is lodged
with a court or tribunal of superior jurisdiction within the time prescribed
for appeals to be lodged by importers; Provided that the central
administration of such agency may take steps to obtain a review of the
matter in another proceeding if there is good cause to believe that the
decision is inconsistent with established principles of law or the actual facts.

(c) The provisions of subparagraph (b) of this paragraph shall not require
the elimination or substitution of procedures in force in the territory of a
contracting party on the date of this Agreement which in fact provide for an
objective and impartial review of administrative action even though such
procedures are not fully or formally independent of the agencies entrusted
with administrative enforcement. Any contracting party employing such
procedures shall, upon request, furnish the CONTRACTING PARTIES
with full information thereon in order that they may determine whether
such procedures conform to the requirements of this subparagraph.
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(1) Agreement on Implementation of Article VII of the General Agreement on
Tariffs and Trade 1994, art. 12, Apr. 15, 1994, 1868 U.N.T.S. 279 (“Laws,
regulations, judicial decisions and administrative rulings of general
application giving effect to this Agreement shall be published in conformity
with Article X of GATT 1994 by the country of importation concerned.”).

Agreement on Rules of Origin, arts. 2(f), 3(h), Apr. 15, 1994, 1868 U.N.T.S. 397
(providing that any administrative action taken in relation to the
determination of origin “is reviewable promptly by judicial, arbitral or
administrative tribunals or procedures, independent of the authority
issuing the determination, which can affect the modification or reversal of
the determination™)

Agreement on Safeguards, art 3., Apr. 15, 1994, 1869 U.N.T.S. 154 (allowing a
member to apply for a safeguard measure “only following an investigation
by the competent authorities of that Member pursuant to procedures
previously established and made public in consonance with Article X of
GATT 1994”).

(2) Please review Article X of GATT.

(3) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 243 The Oxford International Law Library,
Oxford University Press 2002
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(1) Appellate Body Report, United States - Restrictions on Imports of Cotton and
Man-Made Fibre Underwear, 20, WT/DS24/AB/R (Feb. 25, 1997); Appellate
Body Report, Thailand - Customs and Fiscal Measures on Cigarettes from
the Philippines, WT/DS371/AB/R (June 17, 2011), 1 202.

See e.g. Appellate Body Report, United States - Import Prohibition of Certain
Shrimp and Shrimp Products, WT/DS58/AB/R (Nov. 6, 1998), 11 181-82 (the
Appellate Body held that where a WTO-inconsistent measure is justified as
an exception under Article XX, the measure must nevertheless meet a high
standard of transparency and due process to ensure that the restriction is
not applied in an “arbitrary” or “discriminatory” manner, or as a
“disguised restriction on international trade”).

(2) Steve Charnovitz, Transparency and Public Participation in the World Trade
Organization, The George Washington University Law School Journal, P. 1-
4 (2004)

(1) 1d. At 2-3
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(1) Appellate Body Report, United States - Restrictions on Imports of Cotton and
Man-Made Fibre Underwear, 20, WT/DS24/AB/R (Feb. 25, 1997).

(2) 1d.

(3) Id.

(4) Appellate Body Report, United States - Restrictions on Imports of Cotton and
Man-Made Fibre Underwear, 20, WT/DS24/AB/R (Feb. 25, 1997).
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(1) David Palmeter, National Sovereignty and the World Trade Organization, The
journal of World Intellectual Property, P. 78 (2005)

(2) Available at: https://www.wto.org/english/tratop_e/dispu_e/dispu_e.htm

(3) David Palmeter, National Sovereignty and the World Trade Organization,
The journal of World Intellectual Property, P. 79 (2005)
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 22-23 The Oxford International Law Library,
Oxford University Press 2002

(2) 1d.
(3) Mark L. Movesian, Sovereignty, Compliance, and the World Trade

Organization: Lessons from the history of Supreme Court Review, Michigan
Jounral of International Law, Vol. 20:755, p. 776-783 (1999)

(4) David Palmeter, National Sovereignty and the World Trade Organization, The
journal of World Intellectual Property, P. 78-79 (2005)
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(2) David Palmeter, National Sovereignty and the World Trade Organization, The
journal of World Intellectual Property, P. 89-90 (2005)
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(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 173-182 (Cambridge Univ. Press 2005) and see
also Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION,
LAW, PRACTICE, AND POLICY, 17-51 The Oxford International Law
Library, Oxford University Press 2002

(2) Please review Article (11) of the DSU. Article 11 of the DSU provides that
“The function of panels is to assist the DSB in discharging its responsibilities
under this Understanding and the covered agreements. Accordingly, a panel
should make an objective assessment of the matter before it, including an
objective assessment of the facts of the case and the applicability of and
conformity with the relevant covered agreements, and make such other
findings as will assist the DSB in making the recommendations or in giving
the rulings provided for in the covered agreements. Panels should consult
regularly with the parties to the dispute and give them adequate opportunity to
develop a mutually satisfactory solution.”

(3) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 60-65 (Cambridge Univ. Press 2005)

(4) David Palmeter, National Sovereignty and the World Trade Organization, The
journal of World Intellectual Property, P. 78-80 (2005)
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 25 The Oxford International Law Library,
Oxford University Press 2002
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Article 13 of the DSU provides that “1. Each panel shall have the right to seek
information and technical advice from any individual or body which it deems
appropriate. However, before a panel seeks such information or advice from
any individual or body within the jurisdiction of a Member it shall inform the
authorities of that Member. A Member should respond promptly and fully to
any request by a panel for such information as the panel considers necessary
and appropriate. Confidential information which is provided shall not be
revealed without formal authorization from the individual, body, or authorities
of the Member providing the information.

2. Panels may seek information from any relevant source and may consult
experts to obtain their opinion on certain aspects of the matter. With respect
to a factual issue concerning a scientific or other technical matter raised by a
party to a dispute, a panel may request an advisory report in writing from an
expert review group. Rules for the establishment of such a group and its
procedures are set forth in Appendix 4.”
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(1) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 80-81 The Oxford International Law Library,
Oxford University Press 2002

(2) Panel Report, Guatemala - Anti-Dumping Investigation Regarding Portland
Cement from Mexico, WT/DS60/12, para. 5.172

(3) Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, 82-83 The Oxford International Law Library,
Oxford University Press 2002
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(1) Appellate Body Report, Japan - Taxes on Alcoholic Beverages - AB-1996-2
“The WTO Agreement is a treaty — the international equivalent of a contract.
It is selft evident that in an exercise of their sovereignty, the members of the
WTO have made a bargain. In exchange for the benefits they expect to derive
as Members of the WTO. They have agreed to exercise their sovereignty
according to the commitments they have made in the WTO agreement.”
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(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 194-196 (Cambridge Univ. Press 2005)
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(1) Pierre-Hugues Verdier and Mila Versteeg, International Law in National
Legal Systems: an empirical investigation, 109 Am. J. Int’l L. 514, 515 (2015).

() Id.
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(3) Pierre-Hugues Verdier and Mila Versteeg, International Law in National

Legal Systems: an empirical investigation, 109 Am. J. Int’l L. 514, 515 (2015).

(4) Pierre-Hugues Verdier and Mila Versteeg, International Law in National
Legal Systems: an empirical investigation, 109 Am. J. Int’l L. 514, 515 (2015).
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See also, Joost Pauwelyn, The role of Public International Law in the WTO: How
far can we go?, 95 Am.JiL 535, 535-536 (2001)
(2) Pierre-Hugues Verdier and Mila Versteeg, International Law in National
Legal Systems: an empirical investigation, 109 Am. J. Int’1 L. 514, 515 (2015).

(3 Yuval Shany, THE COMPETING JURISDICTIONS OF
INTERNATIONAL COURTS AND TRIBUNALS 86-99 (Oxford Univ.
Press 2003).

(4) 1d.
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(3) Joost Pauwelyn, The role of Public International Law in the WTO: How far
can we go?, 95 Am.JiL 535, 535-536 (2001)

(4) Pierre-Hugues Verdier and Mila Versteeg, International Law in National
Legal Systems: an empirical investigation, 109 Am. J. Int’l L. 514, 515 (2015).

(5) Yuval Shany, THE COMPETING JURISDICTIONS OF
INTERNATIONAL COURTS AND TRIBUNALS 245 (Oxford Univ. Press
2003).
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(1) 1d. See also, Joost Pauwelyn, The role of Public International Law in the
WTO: How far can we go?, 95 Am.JiL 535, 538 (2001)
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@3) Id.
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(1)  Yuval Shany, THE COMPETING JURISDICTIONS OF
INTERNATIONAL COURTS AND TRIBUNALS 86-99 (Oxford Univ.
Press 2003).

(2) Please review Article (16) of the Agreement establishing the World Trade
Organization which provides that “ Each Member shall ensure the
conformity of its laws, regulations and administrative procedures with its
obligations as provided in the annexed Agreements.”

(3) Peter Tomka et al, International and Municipal Law before the World Court:
One or Two legal orders?, 35 Polish Y.B. Int’l L. 11, 12-13 (2015)

(4) 1d.
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(1) 1d.
(2) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 60-65 (Cambridge Univ. Press 2005)

(3) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 60-65 (Cambridge Univ. Press 2005)
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(1) 1d.
(1) Peter Van Den Bossche, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION 60-65 (Cambridge Univ. Press 2005)
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(1) Id. at 307-308

(2) Lando Kirchmair, The Theory of the law creators’ circle: Reconceptualizing
the Monism-Dualism-Pluralism Debate, 17 German L.J. 180-182 (2016)

@3) Id.
1) Id.
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(1) Please also review Article (16) of the Agreement Establishing the World
Trade Organization which provides that “.Each Member shall ensure the
conformity of its laws, regulations and administrative procedures with its
obligations as provided in the annexed Agreements.”
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(2) Please review Article (1) of GATS. Such article provides that “This
Agreement applies to measures by Members affecting trade in services.”

(3) Id.

Article 2 of the GATS provides that “For the purposes of this Agreement, trade
in services is defined as the supply of a service:

(a) from the territory of one Member into the territory of any other Member;

(b) in the territory of one Member to the service consumer of any other
Member;

(c) by a service supplier of one Member, through commercial presence in the
territory of any other Member;

(d) by a service supplier of one Member, through presence of natural persons
of a Member in the territory of any other Member.”
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(1) Mitsuo Matsushitaetal, THE WORLD TRADE ORGANIZATION,
LAW, PRACTICE, AND POLICY, 530 The Oxford International Law
Library, Oxford University Press 2002
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(1) Guy Biucculeri, A need to refocus the mandate of the international monetary
fund and the World Bank, 17 Windsor Rev. Legal & Soc. Issues 53, 1-3
(2003)

(2) Deborah E. Siegel, Legal Aspects of the IMF/WTO relationship: The Fund’s
Articles of Agreement and the WTO Agreements, 96 Am. J. Int'l L. 561
(2002).

(3) Please review Article III (5) which provides that “With a view to achieving
greater coherence in global economic policy-making, the WTO shall
cooperate, as appropriate, with the International Monetary Fund and with the
International Bank for Reconstruction and Development and its affiliated
agencies.”

(1) 1d.
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(1) Deborah E. Siegel, Legal Aspects of the IMF/WTO relationship: The Fund’s
Articles of Agreement and the WTO Agreements, 96 Am. J. Int'l L. 561, 565
(2002).

(2) Guy Biucculeri, A need to refocus the mandate of the international monetary
fund and the World Bank, 17 Windsor Rev. Legal & Soc. Issues 53, 1-3
(2003)

(3) Deborah E. Siegel, Legal Aspects of the IMF/WTO relationship: The Fund’s
Articles of Agreement and the WTO Agreements, 96 Am. J. Int'l L. 561, 568
(2002)

(1) IMF appears in many GATT provisions. Please review the Preamble of the
GATT, Articles XV of GATT, Article XIV and XV of GATT.
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(1) Guy Biucculeri, A need to refocus the mandate of the international monetary
fund and the World Bank, 17 Windsor Rev. Legal & Soc. Issues 53, 1-3
(2003)
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(2) https://www.worldbank.org/en/who-we-are

(3) https://www.worldbank.org/en/who-we-are

See also, August et al, INTERNATIONAL BUSINESS LAW, TEXT, CASES
AND READINGS, Sixth Edition, Pearson, p. 302-337
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(1) https://www.worldbank.org/en/who-we-are
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(1) Appellate Body Report, European Communities and certain Member States -
Measures Affecting Trade in Large Civil Aircraft, WT/DS316/43
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For summary of the dispute, please visit the following website on WTO:
https://www.wto.org/english/tratop_e/dispu_e/cases_e/lpagesum_e/ds353su
m_e.pdf
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“The question of sovereignty and debates about it have always been at the
center of the system of public international law. Views about the nature and
purposes of sovereignty and about its rightful place in international law
have necessarily varied from time to time because changing times need
different approaches.”

R. Jennings, Sovereignty and International Law, in: Kreijen (ed.), p. 29

(1) Joshu Meltzer, State Sovereignty and the Legitimacy of the WTO, U. Pa. J.
Int’l Econ. L. vol. 26:4, p. 693 (2005).

(2) 1d. at 695.

(3) Joshu Meltzer, State Sovereignty and the Legitimacy of the WTO, U. Pa. J.
Int’l Econ. L. vol. 26:4, p. 696 (2005).
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(1) Mark L. Movesian, Sovereignty, Compliance, and the World Trade
Organization: Lessons from the history of Supreme Court Review, Michigan
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(2) Joshu Meltzer, State Sovereignty and the Legitimacy of the WTO, U. Pa. J.
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LY aY oYY AW VY alaal) - dgal) ¢ sSlal A paal) Adpal)

Cohy ClaBliall ol Lgsly Anallad) §,lal) dalile jiay 454 138 o
o Al clBlall o gpm 4B g ¢ Glamd) i J g AdE (g5
il g Al cilve

ab Lgillin]y dpallal) 5yl Aalile f 4ABEN (e JAY) quilad) gy A
Glhabad (ra Lgd Lay Apallad) 3)La3l) daliie ¢ Eupny 4By Babual) aggla i
gl Lgy aciali S Al Babaad) (e Jeda Gl AT cff Al A3 e 5,48
alile Laily 408 clidlal L5 sy Y LAY o3¢0 olaad) JUY) of Cua
O30kl Glaual Jal o Lgdag g Lehalidly Wagag Gl Al

i iy 48 Bl Lliig aggia () (gpm AR (a cailad) 12 GUI
Uit Cudy ALalSia @ULS cinpal Joall o Eun < 3loal) midy dalgal) il
() Wudany o adiad cilialadb) dUis peal Coay L Lad Jalsin ¢
G 2 ad g ) Joall 5N alal) g Jaall o) JDEELY) L2y ol
e Byabal) alSal) ol ltd e ST (). dgall o gAY 8 Baluad) fase Qailad
Adaal) o eidl) b Al ) sasd Al g Jeadl aal gy dilnay) jlea
"), kgl \gigilh iy Algal) o Al dllin o Llas dlgal

i A lgh Joadl O ool 138 a1 b Awd (s (o3 gl
JOUEN 13a G ptiliaall (pad dyplatl) el YA (e Wb (e 832 08
Blal Aaliia o) Adgall ga¥) cilujma o jhanad Lima dasiia Jgo Ja
¢ allal)

Aaala) o) ) 383 Al ¢ _palaal) A gal) il ghail) ¢ guda b Al gal) Balow o 9gda cgellua 3 gana JUia( V)
VIV-V oY La (5 alal)

(2) John Jackson, Sovereignty-Modern: A new approach to an outdated concept,
97 Am. J. Int’l L. 782, 786 (2003). See also Vaughan Lowe, Sovereignty, the
WTO, and changing fundamentals of international law, book review, 101
Am. J. Int'l L. 234, p. 235-236 (2007).

(3) Joshu Meltzer, State Sovereignty and the Legitimacy of the WTO, U. Pa. J.
Int’l Econ. L. vol. 26:4, p. 700 (2005)
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Books:

10.

11.

12.

e Xl

Barry E. Carter et al, INTERNATONAL LAW, Aspen Publishers,
Fourth Edition

John Jackson, LEGAL PROBLEMS OF INTERNATIONAL
ECONOMIC RELATIONS, CASES, MATERIALS AND TEXTS,
Fourth Edition

Malcolm N. Shaw, INTERNATIONAL LAW, Eighth Edition,
Cambridge

Joost Pauwelyn, CONFLICT OF NORMS |IN PUBLIC
INTERNATIONAL LAW, (Cambridge University Press 2003).

Peter Van Den Bossche, THE LAW AND POLICY OF THE
WORLD TRADE ORGANIZATION (Cambridge Univ. Press 2005)
Thomas Friedman, THE LEXIS AND THE OLIVE TREE:
UNDERSTANDING GLOBALIZATION 9 (Anchor Books 2000).

Mitsuo Matsushita et al, THE WORLD TRADE ORGANIZATION, LAW,
PRACTICE, AND POLICY, The Oxford International Law Library, Oxford
University Press 2002

Yuval  Shany, THE COMPETING  JURISDICTIONS OF
INTERNATIONAL COURTS AND TRIBUNALS (Oxford Univ. Press
2003).

August et al, INTERNATIONAL BUSINESS LAW, TEXT, CASES AND
READINGS, Sixth Edition, Pearson

Joseph Stiglitz, GLOBALIZATION AND ITS DISCONTENTS (Penguin
2002)

Andreas Lowenfeld, THE ROLE OF GOVERNMENT IN
INTERNATIONAL TRADE (Cameron May 2000).

Raj Bhala, INTERNATIONAL TRADE LAW: THEORY AND
PRACTICE 109 (Lexis Publ’g 2000).

Articles:

1.

Jonathan T. Fried, Two Paradigms for the rule of international trade, 20
Can.-U.S. L.J. 39 (1994)

Roman Kwiecien, Does the State still matter? Sovereignty, Legitimacy
and International Law, 32 Polish Y. B. Int’1 L. 45 (2012)
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10.

11.

12.

13.

14.
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16.

Joshu Meltzer, State Sovereignty and the Legitimacy of the WTO, U. Pa.
J. Int’l Econ. L. vol. 26:4, (2005).

John Jackson, Sovereignty-Modern: A new approach to an outdated
concept, 97 Am. J. Int’l L. 782 (2003)

Dan Sarooshi, Sovereignty, Economic Autonomy, The United States, and
the international trading system: representations of a relationship, 15 Eur.
J.Int’1 L. 651, (2004)

Donald McRae, The Contribution of International Trade Law to the
Development of International Law, Hague Academy of International
Law, Recueil des Cours 114-15 (Paris: Sirey, 1996).

Donald McRae, The WTO in International Law: Tradition Continued or
New Frontier?, Journal of International Economic Law, 2000

Ernst-Ulrich Petersmann, Dispute Settlement in International Economic
Law-Lessons for Strengthening International Dispute Settlement in Non-
Economic Areas, 2 J. Int'l Econ. L. 189 (1999)).

Detlev F. Vagts, International Economic Law and the American Journal
of International Law, 100 Am. J. Int’l L. 769 (2006)

Stephen Zamora, International Economic Law, 17 U. Pa. J. Int’l Econ. L.
63 (1996).

Robert Hudec, ‘Transcending the Ostensible’: Some Reflections on the
Nature of Litigation Between Governments, 72 Minn. L. Rev. 211
(1987).

R. Hudec, Free trade, sovereignty, democracy: the future of the World
Trade Organization, World T.R. 1(2), (2002)
Joost Pauwelyn, The role of Public International Law in the WTO: How

far can we go?, 95 Am.JiL 535 (2001)

David Palmeter, National Sovereignty and the World Trade Organization,
The journal of World Intellectual Property (2005)

Detlev F. Vagts, International Economic Law and the American Journal
of International Law, 100 Am. J. Int’l L. 769 (2006)

Padideh Al’ali, The many faces of Transparency, 109 Am. Soc'y Int'l L.
Proc. 319 (2005)
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21.

22.

23.

24.
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26.

27.

Steve Charnovitz, Transparency and Public Participation in the World
Trade Organization, The George Washington University Law School
Journal (2004)

Pierre-Hugues Verdier and Mila Versteeg, International Law in National
Legal Systems: an empirical investigation, 109 Am. J. Int’l L. 514 (2015).

Peter Tomka et al, International and Municipal Law before the World
Court: One or Two legal orders?, 35 Polish Y.B. Int’l L. 11 (2015)

Lando Kirchmair, The Theory of the law creators’ circle:
Reconceptualizing the Monism-Dualism-Pluralism Debate, 17 German
L.J. 179 (2016)

Deborah E. Siegel, Legal Aspects of the IMF/WTO relationship: The
Fund'’s Articles of Agreement and the WTO Agreements, 96 Am. J. Int'l L.
561 (2002).

Guy Biucculeri, A need to refocus the mandate of the international
monetary fund and the World Bank, 17 Windsor Rev. Legal & Soc. Issues
53 (2003)

Hans Mahncke, Sovereignty and developing countries: current status and
future prospects at the WTO, L.J.1.L (2009)

O.A. Odiase-Alegiemenlen, Globalization, the World Trade Organization
and developing states: a view from the South, 12-WTR Currents:
Int’Trade L.J. 24 (2003)

. Vaughan Lowe, Sovereignty, the WTO, and changing fundamentals of

international law, book review, 101 Am. J. Int'l L. 234 (2007)

William F. Flangan, Redefining Sovereignty in International Economic
Law, 34 Queen’s L.J. 929 (2009)

Mark L. Movesian, Sovereignty, Compliance, and the World Trade
Organization: Lessons from the history of Supreme Court Review,
Michigan Jounral of International Law, Vol. 20:755 (1999)
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Appellate Body and Panel Cases and Reports:

1.

Panel Report, Guatemala - Anti-Dumping Investigation Regarding
Portland Cement from Mexico, WT/DS60/12

Appellate Body Report, European Communities — Regime for the
importation, sale and distribution of Bananas, WT/DS27/AB/R

Appellate Body Report, Korea - Measures Affecting Imports of Fresh,
Chilled and Frozen Beef, WT/DS161/12 WT/DS169/12

Appellate Body Report, European Communities - Measures Affecting
Asbestos and Asbestos-Containing Products, WT/DS135/12

Appellate Body Report, United States - Restrictions on Imports of Cotton
and Man-Made Fibre Underwear, 20, WT/DS24/AB/R (Feb. 25, 1997)

Appellate Body Report, Thailand - Customs and Fiscal Measures on
Cigarettes from the Philippines, WT/DS371/AB/R (June 17, 2011), 1
202.

Appellate Body Report, United States - Import Prohibition of Certain
Shrimp and Shrimp Products, WT/DS58/AB/R (Nov. 6, 1998)

Appellate Body Report, United States - Restrictions on Imports of Cotton
and Man-Made Fibre Underwear, 20, WT/DS24/AB/R (Feb. 25, 1997).

Appellate Body Report, European Communities and certain Member
States - Measures Affecting Trade in Large Civil Aircraft, WT/DS316/43

International Instruments and Agreements:

United Nations Charter

Vienna Convention on the Law of Treaties

Agreement Establishing the World Trade Organization

Annex 1

Annex 1A Multilateral Agreements on Trade in Goods
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o GATT 1994

o Must be read with GATT 1947, (see below)

> Explanations
o  Other duties and charges (GATT Art.11:1(b)),
Understanding

o State trading enterprises (GATT Art.XVII),
Understanding
Balance-of-payments, Understanding
Regional trade agreements (GATT Art.XXIV)
Waivers of Obligations, Understanding
Concession withdrawal (GATT Art. XXVII1),
Understanding

o  Marrakesh Protocol to the GATT 1994

Agriculture
Sanitary and Phytosanitary Measures
Textiles and Clothing Note: this Agreement was terminated on 1
January 2005. See Textiles
Technical Barriers to Trade
Trade-Related Investment Measures (TRIMs)
Anti-dumping (Article VI of GATT 1994)
Customs valuation (Article VII of GATT 1994)
Preshipment Inspection
Rules of Origin
Import Licensing
Subsidies and Countervailing Measures
Safeguards
Trade facilitation

o O O O

o O

0O O O O 0O O O 0 O O

Annex 1B General Agreement on Trade in Services (GATYS)

Annex 1C Trade-Related Aspects of Intellectual Property Rights
(TRIPS) (unamended version)

TRIPS Agreement (as amended on 23 January 2017)
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