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Abstract

The research aims to know China's international responsibility for the
spread of the ""Covid 19" pandemic, and the research has reached conclusions,
the most important of which are: To abide by it, which represents a legal basis
for its international responsibility for the spread of the (Covid 19) pandemic in
all parts of the world, and the catastrophic health, social and economic effects
caused by this virus, and there is no way to redress the damages resulting from
the spread of the (Covid 19) virus except with financial compensation, Since the
damages resulting from it have no room for satisfaction, and there is no room
for in-kind compensation represented in restoring the situation to what it was,
but China may resort to negotiation to reach a reasonable settlement that the
judiciary avoided against it with compensation that may reach tens of trillions
of dollars.

Keywords: international responsibility - **Covid 19" pandemic.
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"International responsibility is incurred by a State if there is any failure
on the part of its organs to carry out the international obligations of

the State which causes damage to the person or property of a
foreigner on the territory of the State."
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"It seems that Anzilotti was influenced in the formulation of his theory
of Article 111 of the Hague Convention 1V 1907, which provides for
the responsibility of belligerents for all violations of the laws of land
war committed by any person in its armed forces. Although Anzilotti
went too far in defense of his theory, he did not succeed in
completely dismissing the notion of error as a basis for
responsibility.*
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Epidemics and Pandemics: The Case of COVID-19 from the People's

Republic of China, Revista de Direito Civil Contemporaneo, Vol. 23, Apr.-
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Response: A First Stocktaking in Light of The Coronavirus Crisis,

Max Planck Institute for Comparative Public Law and International
Law, Research Paper Series No. 2020-07, 2020, P. 6.
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V. MAZZUOLLI: State Responsibility and COVID 19: Bringing China to
the International Court of Justice?, International Law Blog, 15 May
2020. article available at:
https://internationallaw.blog/2020/05/15/state-responsibility-and-covid-19-
bringing-china-to-the-international-court-of-justice/ 15-8-2020.
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A. STIRLING & S. MAYER: Precautionary Approaches to the

Appraisal of Risk: Case Study of A Genetically Modified Crop,

International Journal of Occupational and Environmental Health,
Vol. 6, No. 3, 2000, PP. 342-345



Yay a¥ e ¥ A VT alaal) - dgal) ¢ sSlAl A paal) Adpal)

cllas ) Bl LeSoba a3l Aa Y 138 dgaify ((San da ualY )Y
()1 0341 Jgal

Lpad (ganan Ao sl dyatyy Lgle 3<55 ABNAT Sacld Aaal) Tasaly
Alle ABNAT dad ) aaf A4y dagpal) ciliudatl) L8 Uity (Lgia JS ANy
(Lsasa LNAT fase alal) o)) b Laal) fagal el cigadl) Cradaly ua
M. GoAT Joia y o ) el 130 iy Cua

Ja¥) 5sia g daluieal) padil) LAY (b)) jaa Aaal) fase Jiayg
dsza g 3yd Ao asll) o LAY Ligilh Uaud A8MAYY 40 ghoual) Jiatg cdasldl
£y (B Aaal) fapal Uit Ajfa) s ALASL Lgald aie curnd g3
s gl gl Azl o) (8l GlS o a iy dAapa jhliag )l
agle |gasd] Lal Agladl) Aol oo jlaal o) pal) 13 0h A0e 8 ol Aol
¢l @le Ao aki ABAT Adgiua dlia of A A B Codd) g (Jladl (e
(), iy &han) ) bl g WL Aga of casnaiga ol <2

Yo VY A ) Bagaat) Aaalad) s o) (A gl G eilal ;S Jile lana /3 (V)
AV e
5 Lay Laf Jadi 5 il jlaa gf cilating Ao gana Jial Ll o clBYAY) ) jLas L Ll (¢)
Aiat! Ayl gianal) Jaand ) (8 Ul aes 98 Lay g} 40 LY 4 giaal) Jaad ) B 2
el e )
M. KAISER & H. STORVIK: The Precautionary Principle: Between
Research and Politics, Op. Cit., PP. 82-84
See also: R. MEULEN: The Ethical Basis of the Precautionary Principle
in  Health Care Decision Making, Toxicology and Applied
Pharmacology, Vol. 207, Issue 2, 1st September 2005, PP. 663-667.
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B. MALLE & S. GUGLIELMO & A. MONROE: Moral, Cognitive, and
Social: The Nature of Blame, Social Thinking and Interpersonal
Behavior, Sydney Symposium of Social Psychology Series, Vol. 18,
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2013, PP. 313-317.

See also: D. ABUN: Corporate Moral Responsibility: Who is Taking the
Blame?, Ethical Issues and Arguments, 22nd March 2015, article
available at:

http://dameanusabun.blogspot.com.eg/2015/03/corporate-moral-
responsibility-who-is.html ~ 1-8-2020.

2 ()

O. MCINTYRE & T. MOSEDALE: The Precautionary Principle as a
Norm of Customary International Law, Journal of Environmental
Law, Vol. 9, No. 2, 1997, PP. 221-223
A 08 Gl g pall (Y v v o A gal) Lauall il slll (Asallall daual) dakiia 8 (V)

22(®)


http://dameanusabun.blogspot.com.eg/2015/03/corporate-moral-responsibility-who-is.html
http://dameanusabun.blogspot.com.eg/2015/03/corporate-moral-responsibility-who-is.html

Y40 a¥ e ¥ A VT alaal) - dgal) ¢ sSlAl A paal) Adpal)

slyg JLas) Dla 3 Lhaal) fage Gl hag i JAlgt g2 oo Eaallyy
shd gely Jlaialy galdll Jg¥) Japilld ¢ Blstia Lagdl Ula iy (V9 2849)
Q) G caa (ugpeb CLEISL ) (3l LS Blgie dapn Jldal gbgr LA
B9 i ugaly Lla) panddly aly Al Laal) milgally A6 aren
oy L) adal —Aagad) fagal Badai— 4y3)a) el JAd)y Are Jaladll aae Ala
Bisdisy) oLy Gl Jliag Al JBT Al alle lig ) Joay 45l Ada aall
e Ggula 04 By B Gl Mg @V VA ale B gd oM Al
1A Ay culls dun (Adgama pf dgaba) pilud ) ABLaYL ¢ s g8 e
daa Jalail) aly alg Ll Jagy Adpta 3 (HINT) aa Gugod ssed sl
A el A e cagle Bylasadly o L) adel Ayjliial cle ) A alg (Agany
Lialle dadly ) Adgady callal) pladi asan ) AW o) (o A A
) s Apalatly Lo Laialy Lnua il B e

oda £ody Ol ealall (B BIgE sy Galdd) BN Jdl) Gageady L
M Bleh al G (V4 2S) ugomd Ala B Ly jBlgte ggd ¢ Jalaal)
Labalal) Apalad) ) of alad) o) (gl HLESH Ay B Aiual) dagsal)

M. BRUDER & D. BERNARD & etc.: Pour une Application Raisonnee
de Principe de Precaution, Société Des Ingénieurs et Scientifiques de
France, Juin 2015, P. 12.
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D. MORENS & J. TAUBENBERGER: The Mother of all Pandemics is
100 Years Old (and Going Strong), American Journal of Public
Health, VVol. 108, No. 11, November 2018, PP. 1449-1452.

See Also:

T. GARRETT: Economic Effects of the 1918 Influenza Pandemic,
Implications for a Modern Day Pandemic, Federal Reserve Bank of
St. Louis, November 2007, PP. 19-22.
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V. DE OLIVEIRA, Op. Cit., P. 14
See Also:

https://web.archive.org/web/20200206090554/https://www.bbc.co.uk/news/
world-asia-china-51364382  1-8-2020.
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R. AGO: Second Report on State Responsibility, By Roberto Ago,
Special Rapporteur — the Origin International Responsibility, Doc.
No. A/CN.4/233, Yearbook of International Law Commission, Doc.
No. A/CN.4/SER.A/1970/Add.1, Vol. 11, 1970, P. 187. He Mentioned:
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""Having stated the basic general rule that every internationally wrongful
act is a source of international responsibility, it is now necessary to
determine, in correlation with that rule, the prerequisites for
establishing the existence of an internationally wrongful act. For this
purpose, the following two elements are usually distinguished, both
of which must be present:

A: An element generally called a subjective element, consisting of
conduct which must be attributable, not to the individual or group
of individuals which has actually engaged in it, but to a State as a
subject of international law. This is what is meant by conduct or
behavior imputable to a State.

B: An element usually called an objective element: the State to which the
conduct in question has been legally imputed must, by that conduct,
have failed to fulfill an international obligation incumbent on it."

2 ()
The International Law Commission: Draft Articles on State
Responsibility with Commentaries Thereto, January 1997, P. 105.

"An internationally wrongful act which results from the breach by a
State of an international obligation so essential for the protection of
fundamental interests of the international community that its breach
IS recognized as a crime that community as a whole constitutes an
international crime."’
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J. CRAWFORD: Responsibility to the International Community as a
Whole, Indiana Journal of Global Legal Studies, Vol. 8, Issue 2,
Article 2, Spring 2001, PP. 306-313.
2L ()
International Court of Justice: Case Concerning Pulp Mills on the River
Uruguay (Argentina/Uruguay), Judgment of 20th April 2010, PP.
37-38.
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Report of the International Law Commission: Draft Articles on
Prevention of Trans boundary Harm from Hazardous Activities,
with Commentaries, Fifty-Third Session, Doc. No. A/56/10, 2001, P.
154.
2l (Y)
Convention on the International Liability for Damage Caused by Space
Objects, Opened for Signature at London, 29th March 1972, Vol.
961, No. 13810, P. 189.
"A launching State shall be absolutely liable to pay compensation for
damage caused by its space object on the surface of the earth or to
aircraft in flight.™
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2
Reports of International Arbitral Awards: Trail Smelter Case, United
States v. Canada, 16 April 1941, Vol. 111, P. 1965.

"The Tribunal, therefore, finds that the above decisions, taken as a
whole, constitute an adequate basis for its conclusions, namely, that,
under the principles of international law, as well as of the law of the
United States, no State has the right to use or permit the use of its
territory in such a manner as to cause injury by fumes in or to the
territory of another or the properties or persons therein, when the
case is of serious consequence and the injury is established by clear
and convincing evidence.""
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M. BURKETT: Rehabilitation: A Proposal for a Climate Compensation

Mechanism for Small Island States, Santa Clara Journal of
International Law, Vol. 13, Issue 1, Article 5, 2015, PP. 91-95.
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See also:

B. RICHARDSON: Reclaiming Nature: Eco-Restoration of Liminal
Spaces, Australian Journal of Environmental Law, Vol. 2, Issue 1,
2015, P. 23.
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L. LUCCHINI: Le Principe de Précaution en Droit International de
L’environnement: Ombres Plus que Lumiéres, Annuaire Francais
de Droit International, Vol. 45, Issue 1, 1999, P. 727-729.
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https://www.worldometers.info/coronavirus/ 21-8-2020.


http://www.persee.fr/collection/afdi
https://www.worldometers.info/coronavirus/
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https://www.statista.com/topics/6139/covid-19-impact-on-the-global-
economy/  14-8-2020.

https://www.imf.org/ar/Publications/WEQO/1ssues/2020/06/24/WEOUpdateJ
une2020 14-8-2020.

1 A A g A adgall aal 5 (V)
https://www.un.org/development/desa/dspd/everyone-included-covid-
19.html  14-8-2020.
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https://www.statista.com/topics/6139/covid-19-impact-on-the-global-economy/
https://www.statista.com/topics/6139/covid-19-impact-on-the-global-economy/
https://www.imf.org/ar/Publications/WEO/Issues/2020/06/24/WEOUpdateJune2020
https://www.imf.org/ar/Publications/WEO/Issues/2020/06/24/WEOUpdateJune2020
https://www.un.org/development/desa/dspd/everyone-included-covid-19.html
https://www.un.org/development/desa/dspd/everyone-included-covid-19.html
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He Mentioned:

"No state party has alleged that China violated its IHR notification
obligations. Nor, | predict, will any government do so. As noted
above, states understand that, tomorrow, the shoe could be on the
other foot, which creates a collective incentive among countries to
avoid being legalistic about reporting obligations. This incentive
dampens desires to establish that China committed an
internationally wrongful act under the IHR’s notification
obligations.” See:

D. FIDLER: COVID-19 and International Law: Must China
Compensate Countries for the Damage?, Just Security, 27 March
2020.

article available at:

https://www.justsecurity.org/69394/covid-19-and-international-law-must-
china-compensate-countries-for-the-damage-international-health-
regulations/  14-8-2020.


https://www.justsecurity.org/69394/covid-19-and-international-law-must-china-compensate-countries-for-the-damage-international-health-regulations/
https://www.justsecurity.org/69394/covid-19-and-international-law-must-china-compensate-countries-for-the-damage-international-health-regulations/
https://www.justsecurity.org/69394/covid-19-and-international-law-must-china-compensate-countries-for-the-damage-international-health-regulations/
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International Court of Justice: Case Concerning Armed Activities on the



Y

a¥ e ¥ A VT alaal) - dgal) ¢ sSlAl A paal) Adpal)

Al Vo 3alall Gaiy 3l clejlall (ad §udh @il pagady Ll

o gkl sk ore Yol g5l Ja Alglas Balall ol culafid) 288 <3
Aasaa o Y] cAtgall Jaad) Aasaal (aliaidl) aliedy b oS Aalogll
A B gSIgaily L LSyl algt) Apidd B jalall lgasa (B cdylgal) Janl
A Gl gpaiad) Suall) JISAT ABlS o oLl Gl Jasad Aadlsal A al)
oAkl Lglaa 3aa Aa ol Ag¥) clagiall of cptel 8 a¥ 14 gl
oalil) asal) 1igs by Gua ¢ddgal) Juad) dasaal abaial) aliady 4818 md
oarii (g painl) juuail) o o Lall) A8 cra YY Balall o ) AaSaal)

Territory of the Congo (Democratic Republic of the
Congo/Rwanda), Judgment of 3 February 2006, P. 41.

"The Court observes that the DRC has been a party to the WHO

Constitution since 24 February 1961 and Rwanda since 7 November
1962 and that both are thus members of that Organization. The
Court further notes that Article 75 of the WHO Constitution
provides for the Court’s jurisdiction, under the conditions laid down
therein, over “any question or dispute concerning the interpretation
or application” of that instrument. The Article requires that a
guestion or dispute must specifically concern the interpretation or
application of the Constitution. In the opinion of the Court, the DRC
has not shown that there was a question concerning the
interpretation or application of the WHO Constitution on which
itself and Rwanda had opposing views, or that it had a dispute with
that State in regard to this matter.™
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https://www.un.org/ar/events/torturevictimsday/assets/pdf/325_PDF1.pdf
16-8-2020.
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International Court of Justice: Application of the International
Convention for the Suppression of the Financing of Terrorism and
of the International convention on the Elimination of all forms of
Racial Discrimination, (Ukraine/Russian Federation), Judgment of 8
November 2019, P. 41.

"The Court concludes that Article 22 of CERD imposes alternative
preconditions to the Court’s jurisdiction. Since the dispute between
the Parties was not referred to the CERD Committee, the Court will
only examine whether the Parties attempted to negotiate a
settlement to their dispute.”


https://www.un.org/ar/events/torturevictimsday/assets/pdf/325_PDF1.pdf
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S. FARROW & H. HAYAKAWA: Investing in Safety an Analytical

Precautionary Principle, Journal of Safety Research, Vol. 33, Issue
2, 2002, PP. 165-168.
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D. KHAN: Max Huber as Arbitrator: The Palmas (Miangas) Case and

Other Arbitrations, The European Journal of International Law,
Vol. 18, No. 1, 2007, PP. 153-158.
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International Court of Justice: Case Concerning the Gabcikovo-

Nagymaros Project (Hungary/Slovakia), Judgment of 25th
September 1997, P. 81.

"It is a well-established rule of international law that an injured State is

entitled to obtain compensation from the State which has committed
an internationally wrongful act for the damage caused by it. In the



¥4 A0 Y o AV gl —gall ¢ gilal A peaall Alaal)

Hlall Lpasa A (aggail) jga jlaal) il Adgal) daSaall cidaa a8y
(ad) LI Gansatl) sy Al c)lally 41444 ale (Saiga) dnzd 3
e 3 o Al oS Le A Jalay Jlall ca o by (16 lld e 1)
Lgiabaits Sy ¥ () Basiall piladl) (he e (lagsaty ¢ LY aie atallg
vie Lghadal Al AN (salaadl A Al ) 13 Jilia dla aday ol Al 3,0
(). Agall ¢y silill Cillia Jab (sl (o (Faienal) aygail) flaa ayand
A gal) Agilaal) cilingd) cra pand) Cra Alall Gl gailly AN Gk Las
el aSlaag (A ) Auy) cililhal) daSaag (Gludy) (38 aSlaa Lgiag
A lafin) clelial) Ayt A8 ) B L) cilejlia dygaatd ool
) gsalzally as (bl ) LB Sayg (@AY Jaall Lileyy Jaad) o Adal
sl e s Lliay Wil o Qaygaill pa ool Adpal cilipgl) oda Lglniag

present Judgment, the Court has concluded that both Parties
committed internationally wrongful acts, and it has noted that those
acts gave rise to the damage sustained by the Parties; consequently,
Hungary and Slovakia are both under an obligation to pay
compensation and are both entitled to obtain compensation."

2 (Y)
International Tribunal for the Law of the Sea: The M/V ""SAIGA" Case,

(Saint Vincent and the Grenadines V. Guinea), No. 2, 1st July 1999,
P. 44, Para. 170.

"It is a well-established rule of international law that a State which
suffers damage as a result of an internationally wrongful act by
another State is entitled to obtain reparation for the damage
suffered from the State which committed the wrongful act and that
“reparation must, as far as possible, wipe out all the consequences of
the illegal act and reestablish the situation which would, in all
probability, have existed if that act had not been committed.""
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R. MILLER & W. STARSHAK, Op. Cit., P.3.
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M. SIRLEAF: COVID-19 and Allocating Responsibility for Pandemics,
Jurist, 31 March 2020, PP. 1-3.
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