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DPH: Direct Participation in Hostilities.
INT’L: International Law.
RES: Resolution.

CAAFAG: Children Associated with Armed Forces er
Armed Groups.

ILC: International Law Commission.

RGDIP: Revenue Generale de Droite International Public.
EJL: Electronic Journal of Law.

RUF: Revolutionary United Front.

Hum.RTS: Human Rights
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Press Release, Coalition to stop the use of child soldiers, child: Governments failing
generations of children, 1 (No. 17, 2004).
_(4) Small arms proliferation and Africa, OAV/ISS Newsletter Jan-Mar. 1999, Available

» at: http://www.iss.co.za/pubs/newsletters/oav/oauiss2.html
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(Aug. 26, 1996), prepared by Graca Machel.

Al Aughes, children at war, In Children's Rights: Crisis and challenge, Dennis
- Nurkse & Kay Castelle eds, 1990, P. 38.

(*) Lansana- Fofana, Sierra Leone: Captured child soliders handed over to UNICEF,
inter press service, feb. 20, 1999.

(*) Stop the use of child soldier's, Human Rights Watch, children's rights.
http://www.hrw.org/campaings/crp/index.htm

(2) Francisco Gutierrez Sanin, Organizing Minors: The Case of Colombia, In Scott
Gates and Simon Reich (eds.), Child Soldiers in the age of fractuared states, published
by University of Pittisburg, 2009, P121
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(') “Have a more passive commutation and relate primarily to the administrative act of
putting the name of a person on a list.” ,
Herman Von Hebel & Darryl Robinson, Crimes within the jurisdiction of the court, in
Roy 8. Lee (ed), the International Criminal Court: The Making of Rome statute, P. 117.
) “Conscription is the legal obligation of citizens.... To serve in the military ... forced
recruitment is ..... a response to an immediate shortfall of manpower, either because a
_conflict or an opposition group is unpopular or because of a high rate of migratory
labor... voluntary recruitment is the conscious choice to volunteer for armed servicey.
Human Profile Cases: Who are child & young adult soldiers? UNESCO institute for
education, www.,ginie.org/,qiniecriscslinks/chi]dsoliders/human htm].
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e Ll J5i8 4t duah puiall Ll el byl gy Laugls 0l
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Aol Aaladl aihall OISl (ol Lagy pldas O o Laa ity
Shand OIS lpee JULYY 25 JSBT e S sl e Bl ol Al
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LgalSal alaiy dasSall Leagits Al aaill 12a 25 elpus cAadudll gall
JS8 gl Jast) 8 hiadl JabYl (e dads 0l PhA O o

Sy sl i 7 e e Lea VAY Balal 3 JikY) e J Taud Sl 480 Canai 85 (1)
haall g5 A pgalaaiay JULA " aiad o

(%) Prosecutor V. Lubanga, pre-trial chamber I, ICC, decision sur la confirmation des

charges, 29 January 2007, ICC-07/04-0 1v/06-803, Para 246.
() Ibid. .
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A Prosecutor v. Alex Tamba Brima, Judgment , Case No. SCSL-04-16-T, 20 June
2007, at 738

498



VT 0 g B oaal — G5y 318 3 daals — (3 il B8 — AualaBY) A o) Alsl)

Ssall Jaall 610l oy Jaadasilly o daiill (e a8 dgay 4y sy 5,
W.oglmel o dunilh Ly
Hle el dalidl cilejlial Gasady ulud Uil aassl

:\_uja,n A Gl sl eda et ady " Akl Al ) g dP
Lo Adpal Aatill byl e ayaals duny ¢ Aaladl @bl " 3)le Cuaiad
o3 Ml AR ol ) Bl — il T S e pgy Lapaaa il
Qs Y (@l gl Joall s e Tl ol aUaill 5 Leal
o apad Jas Lol b ¢ gidandil) JULYY A8l

sl Loyl (elag Al (8 1001 Aol J8 Le ddje o o
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()

(') International Committee of the Red Cross, C.Pillaud et al.(eds), Commentary on the
additional protocols of 8 June 1977 to Geneva Conventions of 12 August 1949,
(Geneva Kluwer 1986), at 4462,4463
(®) Herman Von Hebel & Darryl Robinson, Crimes within the Jjurisdiction of the court,
op.cit., P. 118.

Cilaaleall uu‘.ﬂ\.a.\.\!'\_ﬁ\.hl G TY T $alall Ll.ula.u_u.\}( )

(*) Prosecutor V. Lubanga, op.cit., Para 276.
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Hlae addiul 2 YAVY alad S a8l Wl syl 35001 Y44

Lahe oa Jay "kl 3LAN 5lie a3 10l " dglae Jlae]
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(") Prosecutor V. Tadic, Case No. IT-94-1-A, Appeas chamber, ICTY, Judgment, 1
July 1999, Para 164-6. also, Prosecutor V. Delalic, case No. II-96-21-A, Appeals
chamber, ICTY, Judgement, 20 Feb. 2001, Paras 56-84.

(3 Prosecutor V. Lubanga, op.cit., Paras 276-277.
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Ay oally Sabe JO8 Lana ¥ o Jlee Y G ey Agal) el
Llea 53 Y Lel Gulad e culaliny sl 4, Ladl 3)le e 2

gl Jlee¥1 3 dhladl Jakll s

AS il AN salall s 28 " Adadl) AL 5)lad denally L]
GO " Galasd xid el of e 199 alad s L) e
ALl il (o 5)lall el haily ) Aiaa g 8 "Adfandl Jlae ) i Llad
AS)Lall (e A pilaall A$5L0alE ciledl A8 Laall i)y Gurcal 8palaall
(L)

S cdaly ciear Gaasedall ol Robertson ol 5 cua &
ol aldll alins i8a0 Norman peiall Al 8 0yandl a4y 8,8

(") “To take a «direct» part in hostilities means acts of war which by their nature or
purpose are likely to cause actual harm to the personnel and equipment of the enemy
armed forces”. Prosecutor V. Rutaganta, case no ICTR-1993-3-T, Trial chamber,
- ICTR, judgment, 6 December 1999, Paras 99-100. _

(®) Prosecutor V. Akayseu, case ICTR-96-1T, trial chamber, ICTR, Jjudgment, 2
September, 1998, para 629. '
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duim Aagyadl JleeY) Jadiy cdgilaall du;‘ytgs Aabail) A8 5Ll 353000
Aladall JaS Aghaall JlaeWl adagipall e Jlaed) Janti Yy ¢ puannilS
il Sl Asall 2o lgal

o Wl Al (3 AV Asladl J8 L die @y a dlls
Jael 8 )5 W i (Sly cand palaall AL a3 Y daledll 4815

(") Judge Robertson’s dissenting opinion, Prosecutor v. Norman, Decision on
preliminary motion based on lack of Jurisdiction (Child recruitment) appeals chamber,
31 May 2004, Case No SCSL-2004-14AR72(E)

Rutaganda iu=ai 4 Iq.d”usuguwmdh,( )

ProsecutorV rutaganda, op.cit., Para 99-100.

(®) “The words «using» and «participate» have been adopted in order to cover both
direct participation in combat and also active predication in military activities
linked to- combat such as scouting, spying, sabotage and the use of children as
decoys, couriers or at military check point. It would not cover activities clearly
unrelated to the hostilities such as food deliveries to an airbase or the use of
domestic staff in an officer's married accommodation. However, the use of

_ children in a direct support function such as acting as bearers to take supplies to
- the front line, or activities at the front line itself, would be induced in the
terminology.”
Draft statute for the international criminal court, report of the preparatory
committee on the establishment of an international criminal court, addendum, part
one, UN doc. A/ conf. 183/2/Add. 1, 14 April 1998, at P. 21.
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e e culiall Aol Lsallh Galas o V) Al Ayl Ll
by e all (e 28 VAVY WL U1 ISl (e Y VY 55
Oe el Gw Bydie duwldll e b Cras QLY alagl s saldl Al asag
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R

« La chambre estime cependant: que les articles 8-2-b-XXVI et 8/2/e/VII sont
applicatble dans le case de J'empoli d'efants pour garder des objectifs militaries, tells
que les quartiers militaries des différentes unites des parties au conflit, ou pour protéger
lintégrité physique des commdants militaries (en particulier lorsque les enfants sont
utilisiez comme garble du corps). En effete, cess activétes not un lien avec les hostilités
dans la mesure ou 1) les commandants militaires sont en mesure deprendre toutes les
décisions nécessaires a la conduite des hostilités 2) elles not un impact direct sur le
niveaux de ressources logistiques et sur lorganisation des opération nécessaires pour
l'autre partie au conflit lorsque cette dernere a pour but d'attaquer de tells objectifs
militaires. »

Prosecutor V. lubanga, pre trial chamber I, ICC, décision seur la confirmation des
charges, 29 January 2007, ICC-01/04-01/06-803, Para 263.
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(1) Legal Definition of the Crime ( Child Recruitment ), In C. Pillaud et al. (eds),
International Committee of the Red Cross, Commentary on the additional

~ protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, op.cit, at -
3187 .
NAVY plad S8 S 5555l e Y/VY Salally o) 4AS plal Jilal (5 g A8 (e YA B "
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(') Regina v. Finta, 1994, 1 S.C.R.,at 701-717
)Mg‘u.'nbuaaaﬂ Gaaly uLG\J‘ e agiall (e b Yy o Glo b/ /1Y aldl e (1)
() Knut Dorman, Elements of War Crimes under the International Criminal court:
sources and commentary,ICRC, Cambridge University Press, 2003, P.375.
el Ly ) oL (e (A) Bakall (1)
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(®) Situation in Uganda: Warrant of Arrest for Joseph Kony, Issued on 8 July 2005,
1CC-02/04-01/05-53/caunts 11 and 13.

506



Vo0V QSO 5l ol aaadl (5 518 50 el — 3 g RS — Ll A il Al

Miles Ll pesle Gy of ol cpaladl s¥an 4 Lad il 1is Aalie

Aty il oy

Brsaa sl Galad¥l st S 5l 1 aadl e Gloall Jady
(JULY )y oLl falay, ot DB ey ala sy L_,,.s iyl }j LS
b Laalall LFENT A 3ylal) ol a4y 430 iyl 28 e sl
| | | ayn Lw

Akt 5l aiat dagad 5L (ol e ¥ solal saa ol (L J,u;
Laps gl o gya Joadl Jdaalt o ) ‘a_;.w Jael) 3 Jlaky
B el gl f ol U1 B Ll aed i e 51
el (o8 agalaziny QUL gilall o il sl ol R ‘;’;':. |
gl JURY) 3ins Jods BN gy ol g "R

Sl A2 ) Al ] 8 Sl e gl

3025 Lo (0 24 ] gy ity dagliall ol ASpm (o KD s

rasl L g ol e o /Y/V ol Ll M

o el 5 aladlYl LTyl e (S (38 TuY) Cuaals 3l 4450l Gl e aall dlig S (T
S JUlagy A luaali dalisy) ) 2 Y1 plad (1 Laladl Ayt ) 908/ /7Y L alall olad)
Aled Y (.j‘,thw_qgm,;m«:mpjgﬁu@mgquc,qsﬁ\szé__a)hsJL_gJ
$F o3 53lae s ant Tl RS (Y 417 pload Fpdpuadl 5 Lol (3 p3all Joadl agaliy Va0V
Ay G 8 lad Glasi (3 siad bl (DLe Y1 e Ayl ) 53lall sy lia LS (Ya) 12t gy A 5l

e Gl e 19 50 8 Y SAY Sl e ) il Baaall e A6 e ja AlAS g cde 5

. : Ohdl
U Jee ST 5y 1999 el 430 Janll Aalita 3030 gl (7

507



AT VT S aat ol aaedl — (B 3 50 Rl — (3 gia S ol A i Al

b AUl 8 ang DU (BN Aagly e Aapa W)laely BAY

w

O Gl Lapa JlY) 2 Aaps Jlie] Oe gia L

A Eotg 3y mtgn ot 32 JL R Acini (it S0l
sdadluailll

s Lajlie) oS s JLikY) aiat daps QLSH] (G Y
Al s wihall of s byl am hall e gk Les 385l
S Ul ady agaa ) (8 LelS] 5y 0 (oay Lajad Aala A0 L]
comidall ISl (e de sane ida Anga g

Loyl ] (S Db ¢l R f dngiall aie il 13} 4] YY)
ASad) jabaia) 3 Jaxs Al Al s ihal) Gea sbeial day
MinS Aapa Sltiel o Jaeall Hlaadlls s Aapa e W)lied oS s

Trmny il (omaic 52 Apludl i Aaga o iy Aagys JLaLY!

&

:gaio of Jlaill puly 0933 Ikl gt doyyall 41%3;]: sl

GUaill gly psot ) (8 S35 o aludy) am aihall 8 dajidy
Aakiie ol adgn Hulpn Siae Aapall S5 o ngiall talyy ¢ oagia

(Y Situation in Uganda: Warrant of Arrest for Joseph Kony, issued on 8 July 2005,
ICC-02/04-01/05-53/counts 11 and 13.
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(") Report of the Preparatory Commission of the International Criminal Court, finalized
draft of the elements UN. Doc. PCUICC/2000 in of/3 Add. 2. 30 June 2000.
Also :Mauro Politi, le Stature de Rome de la Cour pénale International, le point de vue
d’un négociateur, R.G.D.LP. Vol. 103, Issue 4. 1999, p. 831.
omba L gy ol e Y7V 3L kil ()
sl Lo gy UG a5l S (e (A) Glela S
(A) Giala €Yo ua (Gl o sl sl Atlindl LSl Bt g ¢ ey i35 pan /0 L
(2) Bruce Broomhall, la Cour Pénale Internationale, presentation gérérale et
cooperation des etats, R.LD.P. 1999, p. 16 et 62. :
Mauro Politi, le statut de Rome de la cour pénale internazionale : le point de vue d’un
négociateur, op. cit, p. 588. .
(3) Vincent Sautenet, Crimes Against humanity and the principle of legality : what
could the potential offenders expect?, op. cit, p. 4.
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(1) Roy S. Lee (ed), the International Criminal Court, London, Kluwer law
international, 2000, p. 95.
Guaall sl Slal eluadll ciliulais 0l Al L Sadl ¢ punn Coghalll 2 yais /3 i &g
_\A.):.}LU sYi“ua sl:_u)a“ w’ J‘J’)ﬁ‘\_'\h ﬂJ.uaLtA.“}
(2) Julio Barboza, International Criminal Law, R.C.A.D.I, 1999, p. 278.
Aussi : : .
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William Bourdon et auteur, la Cour Pénale Internationale le statut de Rome, Mai 2000,
edition de sieul, p. 48.

Vincent Sautenet, Crimes Against imunity and the principle of legality : what could the
potential offenders expect?, op. cit, p. 5.
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Ray S. Lee (ed.), the international criminal court, op. cit, p. 98.

(1) Daryl Robinon, Defining “Crimes Against Humanity” at the Rome conference,
AJIL, Jan 1999, Vol. 93, p. 51-56.

() ICTY Jurisdiction in Prosecutor v, Blaskic, Judgment Case No. IT-95- 14-A,

Appeal Chamber, 29 July 2004, at 164
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See, Joshua A. Romero, The Special Court for Sierra Leone and the Juvenile soldier
Dilema, 2 NW.U.JINT:L HUMRTS.2.2004,P1
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(') Michael A. Corriero, The Involvement and Protection of Children in Truth and
Justice seeking processes: The Special Court of Sierra Leone, 18 N.Y.L
SCH.J.HUM.RTS (2002), P.337-339
gl ) saandl () gm pad g e sl A Al e W Ailnd] Alalas ¢ slalay s 1 0S5 A ()
bl g 4 gl 5 JiEl
H. Fischer, Protection Of Prisoners Of War, in D. Fleck (ed.), The Handbeok Of
Humanitarian Law in Armed Conflicts, Oxford University Press, Oxford, 1995 , (note
1)P.322.
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‘Guy 8. Goodwin — Gill, The Challenge of the Child Soldiers, In Hew Strachan and
Sibylie Scheipers, The Changing Character of War, Oxford University Press, 2011,
P418

(1) Prosecutor v. Samuel Hinga Norman, Case No SCSL-2004-14-A729E, Appeals
Chamber, Special Court for Sierra Leone, Decision on preliminary motion based on
lack of jurisdiction (Child Recruitment ), 31 May 2004
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(1) Mathew Happold, International Humanitarian .Law, War Criminality and Child
Recruitment: The Special Court for Sierra Leone’s Decision in Prosecutor v. Samuel
Hinga Norman, Leiden Journal of Inteernational Law, vol 18 (2005), P.294
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(1) Prosecutor v. Tadic, Case No 1T-94-1-A, Appeals Chamber, International Criminal
Tribunal for Former Yugoslavia, Decision of 2nd October, 1995, Para 288
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«Justice Robertson’s opinion

G5 Aapa JUbY) aad liel GUEWY) Abe Sa
Aalel V9T addgs J ) 0l el Ty ) diliad) Adnd)
o Dhina f%m DB "Oseiing) gabll palill sl e B coliad 2D
AT b 0 e 0 o) JUlYT e
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(1) The Chamber stated that:

“ The prohibition of child recruitment constitutes a fundamental guarantee and
although it is not enumerated in the ICTR and ICTY statutes, it shares the same
character and the same gravity of the violations that are explicitly listed in those
statutes, the fact that the ICTY and the ICTR have prosecuted violations of additional
protocol II provides further evidence of the criminality of child recruitment before
1996”

Prosecutor v. Samuel Hinga Norman, Case No SCSL-2004-14-A729E,
" Appeals Chamber, Special Court for Sierra Leone, Decision on preliminary ‘motion
based on lack of jurisdiction (Child Recruitment ), 31 May 2004
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Ll claliy) e Al Jpo el i e g2l 1 Ladil
e.‘djﬂ‘vﬂ.‘:iu..\lc u‘\ﬂs)‘vj\ Wm\dwadhﬁiimeﬁ
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43 Justlce Robertson commented that:
“ It might strike some as odd that the state of International Law in 1996 in
- respect to criminalization of Child recruitment was doubtful to the UN Secretary-
General in October 2000 but very clear to the president of the security council only two
months later. If it was not clear to the Secretary General and his legal advisors that
International Law by 1996 criminalized the enlistment of child soldiers, could it really
have been any clearer to chief Hinga Norman or any other defendant at that time,
embatteled in Sierra Leone”
Prosecutor v. Samuel Hinga Norman, Case No SCSL-2004-14-A729E,
Appeals Chamber, Special Court for Sierra Leone, Decision on preliminary motion
based on lack of jurisdiction (Chlld Recrultment ) 31 May 2004, dissenting opinion of
" Justice Robertson, Para.6
0))] Prosecutor v. Samuel Hinga Norman, Case No SCSL-2004-14-A729E, Appeals
Chamber, Special Court for Sierra Leone, Decision on preliminary motion based on

520



AT Y0 S g ol aaal - (3 3185 Raala — (5 i) ALK Al i i) el

Nay  Sieild Zdgad ! e pall Gem® A laly) el ob 2w
Ay sslsall Sliadl Gl G leaba) oS Cuny clgingie s dapall olS)]
cdsl Al o galal Ty daga laylie 4303 aa
dlag 5y AaSaad Al Glimay) 2 Ll ) gomlly il
Al A siuaall e of O cliimy 25 a8 (Tadic dums 3 dall)
S e leSlan ol 8 e iy 0l Aiball e Al
‘54..\.)‘)9” 44.:\.\;“ A.JM‘ )J_‘)S.L‘Ja_’y RS Jsb.t w)‘“‘uj‘:'
uy\ﬂ‘ D) ‘_5.5 Agpndl oy ‘}‘Jb C"‘JH Jsall Gafgiel —
el gl
Lo gl aypas taaal o 23001 Joall cilujlas Jui of =Y
Adpall claliially cilesSall Has cilagpess olly 3
b e Adladly AySuall 4l Aghgl Sl ol Bila 34y —F
gyl
U 8155 a2 i « Norman duss _le Loy dll dll g, Sy
| R anat Lagpe e Jagyall ol e

lack of jurisdiction (Child Recruitment ), 31 May 2004, dissenting opinion of Justice
Robertson, Para.33
(1) ICTY appeals chamber stated that:
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" The Nuremberg Tribunal considered a number of factors relevant to its
conclusion that the authors of particular prohibitions incur individual responsibility: the
clear and unequivocal recognition of the rules of warfare in international law and state
practice indicating an intention to criminalize the prohibition, including statements by
government officials and international organizations as well as a punishment of
violations by national courts and military tribunals, where these conditions are met
individuals must be held criminal responsible”

Prosecutor v. Tadic, Case No IT-94-1-A, Appeals Chamber, International Criminal
Tribunal for Former Yugoslavia, Decision of 2nd October, 1995, Para 128
O phasial Gaw 3 OIS Kamajor < 5 o pgeasivd o3 Jlakyt o)) Gyt 48 e Gfi G (1)

Trail Chamber 1, Judgment of 2 August 2007, appeal Chamber, Judgment of 28

May 2008 *
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-~ () 1It’s of course axiomatic that the Material of customary International Law is to be
looked for primarily in the actual practice and opinion juris of states”

ICJ, C'ontinental shelf case, Judgment of 20 February 1969, ICJ Reports, 1969, P.3

(*) 1.M Henckaerts, study on customary International Humanitarian Law, a contribution
to the understanding and respect for the rule of law in armed conflicts, IRRC, Vol. 857
(2005), pp. 175 - 212.
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(') Ibid. '
(2) ICJ, Continental sheif case, Judgment of 20 February 1969, ICJ Reports, 1969, P.43
-74
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( ) ICJ, Continental shelf case, op.cit, P. 42
A ICJ, Case concerning Mllltary and Paramilatiry activities in and agamst Nicaragua,
P. 99 - 100.

525



XY Dy gl aaall — By 15 30 Amale — (5 gl BalS — ALY A gl Aol

Aghaal) Jlae§l) 3 JURY1 phasindy and e ol G Lo o Teli
S Iyl Gl e Tein dm bl il b g lebeas
R

Al claledl e S b el pasais Aapall ol of
VAVY plad gpialall i JsS5ig s eias llall dgd ] pnacty i
Yoo alal Galdl oliay) lsSsisn VIAY Gl Jill) (5aa Al
Jeal Aakaie Alisly )99 olad imlyyy Jakall (gind a3l

) Jee JSaT Tad Jlaa ol VAY a8, 3,

Agliad) AaSaall ulod) Q) (e cimad QUL ayins A ¢f Ll
oo dapa Wjliel dialsdl sl Lad oulud) Uailly Al
apall @b ce oieSaal) Raleadl Gilpdl g i

At gl lagpilly i) cily) pm panll B pglins JULY asat o 1T
00 0 clabaially Jpall asiial QWY ais 8 puSall e

il 1 e Sdad ¢ kel jianall ghi g &y ) ggan g 032 gl )l gk 985 (520l Dl QLo 3; LS ()
Y Gals

www.cﬁild-soldiers.org’/regions/ globalreportontheuseofchildsoldiers

526



2¥ 2 VY QS ol W a3ad) — (5 3 31 dadls (3§ gial) IS — Aol s il Al

SlEN Juadl]
Juildalt Jakll yaued
Jlae ) (b JUlY) A5 i o il ol LSEY) il
Lalllay  saiane alpaj) (3 JULYE eYsa alae ols @i aag asl Y] cidlan
118 cariladaly agule Gaidll Liaje agh dighall JlaeY) 8 JULY @l sl
o el Jilal any Jeb Bl e el L) Gy 3y Lyl
ol pay (Al leall & Lab GBS IS 13y € gaadl Al A iy L 1Y)
GOk Jsm e als € cadl Jaul lagyda ol ) 13 sl L Gl
(Pl e ananll "Aais 5)liiey da)

oo Allae Lt JS sy ofinse ) Jesill 138 3 Al il oy e
| o o | Sl &l
_,.unm Jahall gig L0l aaayll :J,’ﬂl Siaaoll

sl Jalall G dg sl dgloall: @il3H1 Gia gl

527



JEVY gy ol anall = 5y 18 3 A — (5 i) BlS — Aol Ay i1 Aol

Jall Sl
il Jalall goig sl aisgll

el Ahiad) Jlasd) 3 A0 dilaie AaiiS JUie X Jéhall oyl
ligd sl pomsll oy ool st ¢ sl e ISy ol 3l JS0
Paall el 3 e iy (Milly Jolie 3y da s (G gy Lo 1Y) il
Tenps e Qe x4l ol

o5 Cpal) el aseie b Gl iy ¥ ol Jsludll B e Aleld
RPOEIS JIal o gedal iyl

Jalll bl
w32l yaaurl ping

3 et U A )4 E 9 aLal RGN Cain A8EH e (£) Bl s
tshs padl oad

Gy il oy dly ¢ Bl Gyl o (Y Aal ol sl aydl -
' Gl Gl e fedn osties (il e shatal
A el M,, e s il Bl ahdly e et ¢l —Y
oy ¢l bl e sf () et 1 Aaliial) T gliall lSal gppatil
iine by ol calS 13 aa Caphll @l ol pola f Jal Lkl

528



AT Y S g el I aaall — (3308 3 Arala — (3 gl A0S — LpoliaYI Ay ilil AUsdl)

GlSym ol 3 L = oo bidl o¥a ol closldl @b s of Ly
(A o g 5l — Aadaiel) e \adll
sl e Al sy pasal saldll emas of -1
o e DA n e il Sy Aadhag i i o
. | e #3l oleay of —2
ceoall Gibels ol ae G L agililes 25 1935 of =
Y ddalis of AogSal amey cpaibay bl A palaill Aalosall cofs @l oyl -7
&Y Aale gy Cagia
e e lme ] 1016S0 o (90 Aaduadll il o samliay ) oY1 — ¢
M umsj gl ey et olyadall adlaly Aylaill Ayl aill il ~o0
bl il canger Aade i) Aalaay ¢y gaiay
Sramas A B0 ems Sl (pleny o) Aliaall ot Y1 G
praiil 8l agaad 05 OF 030 3Rl il Aaglia Jal e saall )
lpasings Do 230l fleny of oy Glaadl Jals Addiie Cilaay 8 ageadi
ceoall Gibely Guilsd
adld ALl ol bl e 388 ol i sy BEA Jalal) IS sl

Cenall el e widl o

529



AT o Ay e aandl — B N deala — (3 i) K — LnleaBY) A i )

"t gall ypaal” 3550

e Ailie aie Gl o saal 598 Gilaal 5a "SIV e papall
O Lalil o Ulie aay V' 58U L, cJuiall 8 gyal 5ye 481N
i) aéyd eyl Ylans il oo ) Julial of LS ¢l il
s il il Gllaly gaall duzad 8 jealy 4sDln e 3yae e ApSall
A8l pgd i€y (Vo) oyl ahyiag 5p i Ao Al Sl
onlas Hdaag (Agilad) Alalee pgilalas GasasS (Gsdall (ra apaall GG Caya
an (o pedydy pealad] ehial (o Gadly cyal Gl (ra sl
Loyl iy Jilie (190 pgidlels anjatad (1) Adsll JiS5 oy (Jlsal]
LNilas ag) dydal

ol (gl labas oo Adsonal) Cipall el it A Agall Janziy
lenmpns cual gl Bsin Balall dsall cula e DA s ol s
" gyl 2l
| dw&zt,ﬁa)@w‘ﬂ;ﬂ Pﬁuw;uw;ﬁw LS
A ¢ Lpall (il ’stg 203 Y Ll A Jleedl ol Ll ciglanl

N6 el R Cagia L8 (e Y 023 €23 o sl Ll ()
v«euuu\muwu.\/\n;uxpl()

Gsuh(s;j.ui o ASlawe G Y e Hzﬂ(uuulmuuw(ﬂ)uwuﬂ()
"JJS.LJ‘M‘;J\S.\_)‘9M‘L5JLJ“,JJﬂluyLd\o)la4Y&uu):.M‘

530



AY VY ) g ol D aaadl — (5 3 50 Aals — (3 gia) IS — Rpalea®Y 45 06 Al

Syshall 5305 Ahall e Lape ol Aslod¥) 2 il ol G alba S
| O dpall il ) e ilay 3l
3 dals Lpaal copall 5 3l aasll i€y e Lo e Tl
AT s A8 s A ol Gl g qapall el S i
Caxdy 13 laally ey cdihadl Jlae) 3 AL L) ey culidl) ot
o il Sy 58 Y it 4 1 ) Jenl Gl ) 3
Tigic daly 2y ajalall Aol bl clyall Uity 4ialae 45 Cagnd
s (5% 8 cun palS adsll ilil pagl) oS ld ey calacy)
WCise g 3la

Aaiag oS Guays ) aday s VAl any b olal g oS
oala ) @l Jliay A8 Caa A8 Laaa ) coldl Gl e

Loy of s Aabaad) cufpdll il o) Gala s o caaili s cplal
(g cailay

S Le oy S8 (A A Bl e 1489 Sl B Caa 388 (e /0 Balall i ()
(2) 53y e G guatall il (a (g Y gy gonl (gl (3 1 pnd 5 Tkl e 18 81 03l e
? daiie LaSaa Aaud gy (A3 9380 pgaiia g o Cpnd AEUEYY 030 Llany aladI oY n gidh
(HManual Of "New Zealand defence force interim law of conflict, Directorate of legal
service Headquarters, Wellington, 1992, para. 907 (3).
' A[so, statement office of the lawyers committee for human Rights", lawyers committee
for human Rights press Release, 7 February 2007,
www.ich.org/media/admin-ge.html

531



AV Y g At I aaall — (3 5 Rals — (5 gl S — ALl aBY) s ) Al

a5 L iy <L amd 51138 1AVY L A JsSsil plle
ths coall gl 3SHe pad sl

s gl s Jlo Jpeaally Satad) ila 13 -

il paagl) Y Bane Sl 1y 13 -

sl iy Sstinall al) iy s aphal) s 13 Y

Aiie AuSae ) L1 Jlas Lt bl Ol 1Y L Dl iy
.\ﬁjﬂ\;ejdul; o 3 (1949 ?wmﬂ\qg_;z.,\sw Al Wl
Aoy 3y (30l Anainy 293a ol e (gl il imy Jom s
i s
A it A0y ) AVY oL 1 I JpSsidl Ul (e sy
SRER R U F K um;gé_;;ﬁtu1_;§uh 1464 5l Bl
S o daind A aSadly apamiall laaag o) Legl V) cdaise AaSae

0 (PR el Cilefya) PRNERS

AL Qo oL 4y Ssall lallly Sasial) a5l el (1)
See; Contemporary Practice of the United States relating to International Law,
AJIL,vol 62, 1968, p.767

130 Lo oy 4S5 (g D @la 37 4l e Y 189 plad BN g AN e /0 Bl s (Y)

Balally Lgle a gacall il Cha (F W 05y gandl cgof (31 ga8 g5 LI Shad |5 580 01 palaBY) IS
" dalitg LaSae Uil g3 (A N agaay 5oy Cad LA 038 Aleay Galal oY 5wy ()

532



AV VY g M aaall — (B 508 0 ke — (5 i) S ALY i i8] Al

350 Al 3 Juailly L giall LeSadl il "Racisall Aeadl 5l o
S5 O i Jlsa¥) s s (i Kaall lallIS 4l Aagds il oS
o8 i) el JSET aalyil Sags LAdlled il sartae AaSadd) 038
HRTIP

G adaall Gaddll Sglal 5O Jea S8 la culS 1) gl
A Jleely auls

Lealal el Gadill by AaSaall J€0 a3 13 Lo Alla 8 cd gl

Al S 4y

() for more see;
M . Bothe, K. patsch, and w.solf, new rules for victims of Armed conflicts:
commentary on the two 1977 protocols Additional to the Geneva conventions of 1949,
Martinus Njhoff Publishers, the Hague, 1982,
Al o e JRE Y4 T e S ) (5 Sl o ii e ()
el g Lay L tika, sa Sac Ll (M4, (e g oilae JS5) Aianll Jlae Y1 8 o LA Gaill -
. pgmo Aillatall il il gl Bae il Ll 48 jad aaiiall
o ) Qo LSl Al Al o g gl b (e o jliey Ll aSladll izl (o301 pad dl -G
CY e b g Sl ol
The Military commissions Act of 2006 , passed by congress on Jan.3,2006 and signed
into law by president bush on oct.TT,2006 )
http://usirag.procon.org/sourcefiles/2006MCA. pdf

533



AT VY ) D g o oaadl — 3 58 50 Al — (3 gind) IS — ApolaiBY) A D sl

gLl alboll
g& yidl ysi Jlioll piag

saall Al oy o U 3 Gall elly e Bany ga el J3G) ¢
e sl el e aieSlae (4K D ojlatal Alla Ay digyall 4dlal jueng
R AU i LA Ciaay el s g iy JLadY) ol
Ol el e el bl Y a¢9
Cagis A8 3 L) lad clall ay Y gasd gl ol ol e ol
b milae IS @ty of ol Gag Wy e ey Y969 Hlad 250G
' s e Jilie gy 438 (Jad 13y dland) JlasY!
196 sl ya2 Jildoll 0ganito
Slaalee A "Unlawfui Combatant’ ' e il je Sl asebe jeday ¥
Llal alasa ) claabed) @b 8 4gle Caylaiall o Sl ool 50l
il e R mlaae of adlglly " iaal s Ceaall spl s iGN
cpaldl il cileSlae b crandiod 3l Al Galud) 45 8

(I)George H.Aldrich, al Qaeda,and the determination of i]lcgal combatants, A review
published dy the german Red Cross and the institute for international law and peace
and armed conblicts in Bochum

www.pegc.us/archive/Journal/aldrich-illegal-combatamts.pdf.

534



YT Ny Al aaa — (B 3N Aeals — (5 giadl A8 — A pabaBY Ay gl Aadll

ilae JC8 it M Gadall sl eyl e JHEAN oyt Says
Cagia A8 e Dbl sald! haae Al bl e e ddgilaedl JleeN
sl
O Sl 5,88 i gl e dalud) clefill Jlb Lol S e
UJM:J‘ L,’Jj.ﬁ‘ aelall lea i s ‘G.c)fﬁ‘ e (Blaally ucy.ﬂ‘ il
helen o o line S i) ppmamy e elld ading of (g0 coapminall 28
Al T 3 aprle sy oLe 3050 Fabondll il L 5f 53t alane
JsSsilly capV1 iy LA o A8 (F) salal 8 53050 Aglan
Alal @y gyl el o gildll aelsd e ey o S alaY)
D) (8 9] ool sty ool QR o Sl RS0 g Na il
g sall Aaluadl cile 3l

g gilall & Juilioll guignildll paasli
bl e V€9 alad RGN Capin 38 e V /£ 50l et

Lo Adaat 8 sgaaiil (am ol Gl o AEEY) agaend ) Gl
£ Bl i iyl Al Caad o Pial 4l gl old Al 3 (oS < s
Maliley (e s Plaal dga gl sliley (pe gl

Orae 431N Leilan e Aaghll Cania 381 o sald) @l delua (e pecalsl

rele WY Gang Y/¢ 8alll 8 oyl ALY Sy ¢ gall Bad 8 (el

535



AT T SN M aaall — G5 50 s — (5 il IS — dalaiBY) A il sl

it pinia i Fiag) Aol Ciia 1) 3 GHRYT e ol Lley )
(Al & bkl el g0 23S
(i 3 Gsmiy oAl ) siaiaall Al ey —Y
| sy iy Ule, Y
Pﬁu&maau@us_%”*mm 5 o oSaad il
Ay Ay ) it A e LS e s ron sl
| sl ul: YAVY alad Y JJSJE}M O Y80 5alall sl 288 XS
u)_\xs @.@M\Jjusms Jle¥ 3 )i ass IS Ban "
Aleall e i o Al ABEY) WLSSY Loy Gl dlalaay wiaiy Y
b oadaill g ay WS (UsS 5l 13 (e VO 50l b Ll ageaid
Sy e» s -w)x\ 180 Ty JlaiV) 8 48gis dunyles Jinall al8Y!

\H

.%,“L\ plfiel ale L B 0% ol LGS AL (e (0) 3okl alkaly

sdnalyll .!.ua dadlas Li.s, s.n,.mﬂ sk Juildoll da guinoll daloall

PERENIES mu\ AaY) G Al Capia A glily o.})‘}ﬁ Agleall da..u.\
Llaalls ¢Auayill A iunally cdonlal) Alabaally caydasll )Ja, (il Alabaall
A e Ll Aalal)

536



oY VY &g g b M anal — (3 348 31 el — 5 giad) S HpalaBY i il Al

B L Cailad) el Aalil ALY RSV o S ) Jyli,
LS Lty Bl lacsll e By cualfY ] 5lie 3 3ally ol d
Aliadl b G Grpenadl (aldaYh Al Gsiad) G ol 2,
Glia SUAT apant g 5unS (ppyninll Alelae 2ot il pil patyy
gy Rl Al el 8 g bl by 5l il
AR Cigie 285 43 JiSud (padl pad 3 R e 3l Uk,
uual\umumm)j)dl ey aialy Alqbcél.ﬁwuwi
Pl U1 JpSigsdll om0 Balally chall a4l 4 534 asd
- R
oLl ol
yossaalll Jaball .y a1 dsloall
it oyl Alla 8 Jalall Glaall Adgall culdliy] s spadi i
et 4 5y sl ol ooy e ] 13 T i 506
iy Gl pae Al S i el g o Bl oty
allas wm JUBY 2y U e il e IS cade il
s Al JleY 4 dladt Jalll o) sk e
uLW ‘uﬁst uL:SLuY\ Jpu! aa)\}l\ @wt sl i Sl e
.ugwugh@cwwdauscymi

537



JENT S g ol a3 3 el — 3 piad) A SyloaTY & Gl Aad

Joill albagli

Sl Gl el Jaleg o Lalh ¢ 5] (3 Jalall ody 1
Galay o Laly (19£9 oLad RGN e A8 8 50)ls 0 Aleally Aty

AEEY) el syl el (i Y e 2pd e Bla kil

copya sl dyLicia Ly JRII dgloa il
GM\;, 0 b * A gallatll il 8 cpaiaal) JUElYT g
Sy e L s Lo ) 3 0 TR g (0 i
5 130y cple Angs Alaall Jlesll 3 ASLaA 5f 2Ol plen o petaSlan
ol pgiaan 1AE9 Hlad LN Capia L8 Aglesy Qsidi agy lasy)

RN

PSR PUCRVESOSEC R R A AR R LIRS SR o D
el @y Al Juee¥! 3 oahyaidl JkY) 2

AV alad G Balall JgS gl o 87 B ®)
(*) Matthew Happold, Child Priscners in War, Electronic copy available at:SSRN.com
Gy O o ik call ¥ sy Il 8L QU el (o e sl (liGal Jukyt ase ik (D
_ ik all 0 v pla N el e & jSsal ol g8 a8 Ol Juila¥l e
Cris R. Revaz, the optional protocois to the UN convention on the Rights of the child
on sex Trafficking and thild soldiers , Hum.RT S.Brief 13,15,(2001)

538



2V MY O S5l W anall — B 318 3 Aralen — () S ALY A o) Al

Gs w.\.uss JUkY) e aiey Lo aag M )il 2l e 080,

VD9 ol KA i 8D 8 5051 Aleally (i pall Auelll) il

Oae1 (5 dadlly LSy eyl o Cigiem J313 s isind 5y Ll
Al ) 331 oy 0 e Sy o

ol (goud Aalae of )8 v/ 18 O[EE alsall 30 glalll
A 1Y) caaing peity) aalgll LRV 415 wea b oy Jaliaall e
(Mign S el S sl 3 e d:?nw

u.uassumm U.SA.M_J «...Uﬁu.u. \/ﬁ salll 4 d_uLL"
el peings o 190l i uhﬂbwwﬂi ol ol | e
‘umw@uu“ sac Gnc_vusﬂu_st AL Sl o

W,Wyulj\meu&&@thw\wuﬂuymau'uiuh iia.\l.dlu.a.a()
LM‘Ml_,:LL.A\HLAa)JMA.‘,}_qu&M_Jaﬁ]dacdfmtua}allc\]}.h«_d&\]J
JLmY‘JYL‘—&L’Ju-AJLLLAA“ L.l)\aau_,)AY\ u‘).aJ‘ ).uxl d-al.u" u‘u-‘“ £0 3alall Caaly "N-uﬂ.!“
Sy pal ol al gl
&H.mnl.a‘)mé_nd.u.nu.t.u)uluﬁligﬂ'daa_ﬁﬁija&'djiﬂJ}a"uluh £9 u.ILA.“ua.u()
4L)MJLM.L:3.\.|;MUJ*L;mu\mhwiuﬁululcw‘wJMéﬂﬁJ?@u))%J
d.aa.“‘L@J?.Q.\.Au‘,.ﬂs.tyu.\.\ﬂ@_,c@lﬂ‘dhcu?hﬂb\")ahaaumku_)wu{)a.“dﬂ‘u&YJ
chuwaJuLSAWJ.\srsg.}c).\auuq._,bu\.nxcﬂ.a&;uaw‘,{.\wl..alluﬂahbé\&l)ﬂuu"
. "dhdhda.n

539



XY Ny W aaal (3 38 30 Rl — (5 giadl A0S — AloaY) i o101 Al

5 el (3 S i ol im0
£y4¢4 f‘w A Cana 480

e OaplasS’ Sl o8 sl Ul Adelas (Say Y ail g
atlieY AP G 53 sl 32d "Unlawful Combatants’ "ue s
Sy £l iyl 2aY Aaladl iyl b ol agd cca o
Libpe oo Dyt o cand (Mallsy Aglaall Jlae) o Aglad 35,10
2 i 28EY 5 ciall (5l (slalad ) (3 lsady *313 ‘wﬁd*
REESRRA

g8y yk Jilo aslacialy Jalall dloa sl

e 1989 SLad LA Cayin 381 B3yl Aleall yuall
5led) Aglaadl Gaanai M8 My (bl Ciua agale Galaiy (e Julay!
Gohis Y es AT Rualladll e gl 3 oublaall JUkYY e A8YY
O el Sl Cray pesle

alad Jilall §gha A8ty Y AVY olad pialdl Chsis ViS5 elle
,1\ Jikall ) it LSV el 5200 Aplealld dllnall 028 1 AAS

ww"ug 5 Solad u)su;)u\uw‘muwymus

(") R.R.Baxtex ,s0- Called "Unprivileged Belligerency. Spies, Guerrillas, Saboteurs,
BYIL,vol.28(1951),p.323

540



2 VT Gy a0 anl) = (3 58 3 Al 5 il IS Kol ) AL

AAVY olal galaloll L ois Uyl i gy U]

Gaalgll il hadl ad I Joadll VAVY alad Jo¥1 oSl 35l
a8y UL Ll s e oy cund e JUibily 5 Ludll Lilelye
e Usiadl il 4818 3a3 a5 pam e Tase e Gl J5S il e
Land) Jlee Y L8 5580e 5ypem JULYT il pe jlanal

28 (Al JlaeY) 3553l 55y JUikY] Sllisl dls iy
Al Vs 8 s 1)l e J3 S sl e (VY) 5ol o
cpadll diad 8 lyady 5pilie Bypean Alaad) Jlee¥I 8 JULYI sl o
155550 o1 o1 15 g 3Ll 030 8 Acali) Aglendl (pe cypiine (ol el

LY T 356 anagiad (IS elguay ccaps gpud |
 (VV) dsloll Lalaas gall dalall dyloall godcizig

da leall d Jadyg cpala abyial auzmge JUlY o5 of - |
TS _).:33..\.1 s el ppally Aliall Ags IS o Lall 4504 §)5um s
Gl e leal Lol Jatig ¢ 5aT Gadnd sl Aplatiall clydl 4laal

| L) ally AaSlaally Guiatl

NV AYVAlad U591 S il e YAVY B3l ()
AAVY Bl I S 550 e YYY sl (1)
N AVY el Y1 IS il e VY B3l ()

541



YNY A il aaall 8 W Aedka — 5 giadl A0S doaloaTY 4o ol Al

laagll daasdl (LAY 8 agasd ps perray pi o =Y

i )l e Aluaiag e Al (SL 5 ppria Blebay il
LIS e il Juad o) SISy ¢l

QU i ] sl 2Ky 5L (sl IS5l ety ) Y
o e e prlasdl) g Bl (U Aaps o= oY) pSa 25 a4 Y]
Oigall S| g ope e e A3l &y

Aale SSaliola 28 OV AVY Jld B Gald) Sl dpdlly L
aglall Jpadl Jag of Ao ae T/# salall Coaid ¢ bilLaall Jak e
sy o e 1/Y/0 salall ot LS ¢JLalad Asllad) sae Luually 2330
ol e JULYY Jod Jsa Tt s ol LSy cJlal oo o buatl

198 olal Jithall §oda dailasl Ll

pvas) Lials Laghani V444 plal il (§sn 28001 (ol o)
dap sadaall Jikall oo Lkl e LSl « ) 3 adlll Jaall Jakall
Sl iy copiaal e ol Slie oS slgu ple

i cre il sl e Y17 G Jgadl G5 of casmg )

o ojlatial ol ikl JUiiel gy oF coaay innd ol Apgll o B5ms

CVAYY alad 5 DS sl e £/YY Bl ®)
. NVAYY alad ) S gl g 0/VY Balall ®)

542



YY) O p M aaadl — (33 518 3 Anala — (5 il IS Lol Y A 405l Al

i) 5 ey 5onl Lol W) A (n g Yy el Ly i
“(‘)aﬁ\.u‘..l.c

G ciangll S (DA (e Aaliall Al 50l o<
e (8 aeShisl aie sa asiall Hul e Caagld casld aa 3 lagal]
ol e Caaglh o LS ¢ paall 558 Calena Al ) gy Afland
T 1 i el Bl e iy ) e ey cpsiad)
| | by (e il

B (35 o G o Jaliall Jilall Aol ABS T of )y
gl abecat¥h sale) (e Jikall 3.3\.& 329 Le asadl 390a 5adas ojladal
a5yl g umss dm‘y\ a.m Spmed e a5y ANl
- Jlaaadl

mm\’;mﬂeﬁbuub )mt Jikall alea cagag =Y
a4l o LY coai ASUELY] Gy, s V) iyl Jlai¥l 4
o ALealial) U alyialy sl Al (e s Jils JS (Lala o
(wala uw e Tpaly ) Gala sl cilalgal eli gyl ¢ludy)
ikl Aalias o el ) Lo il e A cro el i) i
0 4l g Juail e elill Gall 4 s cedll) G i Lucadl)

NVAAR bl Jalall (3 g A8 Cpe /Y VB ()

543



AY AT Ol aandl (3 36 3 el — (3 giad) A0S — DoY) 45 il Al

inya Y gy S ASHET Cag Bl (Y] Sl EDlubyall Gubo
O3l Al Alebaall o Cadanll et} Jilal

il sae ) e Joasll B Gl eyt Jdhall =Y
JiSs o e AdliY] Gad JUA o Dlewall 0da yedls calaay Ailaia
ey emal b ol digm cn payaa dils JS) 085 O b s
ol La el e st il sas bl (e Wty Aigill B2l e
solae Ui doaiie Aalu 5l AaSaa ol 2yl O Aibeys A g e o
) gal

gl ol
yasall Jahll alym Gk}

b il Jilal) s Y conlaall gl Jsa Jabedll 5
i o cordanall g Bl oLt i ) (B Jalal (B o gt Qe
€5 ) aabiy il o dab G

b A e Dlgtaa gl Jaaly Y Jilial) Jalal ol Ul (452
e oyl cmy D il il s ol e Uy elsm Ailaal) Jlacyl

(D aaal) a6 As gy sb 4alpe BB} e o Ry

N AAR plad Jikall (3 g BB (e g/ TV B "
VAAR plal ikl (3 g A (e /Y'Y Bl )
: AT dades (Gl an el (JHEA Jikal) ¢l daat Qi /o k3 (D)

544



2V VY 0 5 ) saal — (3 56 30 Gaala — (3 giall A — Foal Y] At ) Alaal

Q‘,u\}jﬂt JsS 55l Oo YIVY Baldl s o) (A B 18 iy
;duw: oy £ Bl Ghll sy gl JleeYi b Jakall 48 )Lhe laay
ol A8 Alasly g ol caly bl ol of e leas e @l glayy
il e gl ol My JULYT ) e plecal el
3 A5kl Jaball ais o3 okl e s Al Jleetl L JUkY)
s Bnall ga gl i 8 Qe e bl e Gl JU
| Ll

ad Al JlaeWl el (tia yat a8 Jalal) ol of o 4
(b 3] Bm il AL ) 5250 28 il - L 15 Le L
L Jua)

:JUbil ge 44all

phaaind e ¥ adl o 1969 lal 280 Cava E 8l G
MO A Seanll Randl) b ks Y ved can i

B Ao il Guw padd aladin) lea pae o Jead) i) gi

3 5ale e ol 5yale A8 )lie Jie Balad) 138 S ¢lpan og Sane Jalis o
Cgihaadl JleetY

u.a@mn(,uunwhmwy;ﬁw;djmmew;g;__\@mw»wmmbm ")

Yo

545



AT D M a3 Rl — (3 giad) A TaalaBY) A il Al

a3l Ll sl 320 Ay Tasall 138 of Galadl Sathl (e iy
: j ﬁgwsw Ll (5 8 sinll anie a3 (532l addll plasiu) jeag ¥
Pl Slya pae ol Ay ¢ pinll 138 date 52N il wia il 2
g oyl U o il Aol JlaeY i 5y g asl 1ia
Ol Galally agie siadl 2 cpdll alasy!

Jalll o adula o913 bl Gasy aslys s Taaall of
umsaf.g L3N ge s Agh b Bialall Adsal gehyy 28 ¢ )
ol aladl Alpall Ly i capileall Aghaall Jlae¥l 3 38 Lall Jaal
Al 8 ASLa hd (e 40bads 4 Alea Ja¥1 ol uY) 28 Jial
paladl Al Gy ilad Gab Y s S8 cJleeY)

Jad) Juadall -y BULY il gl agaas Alass of of
Jikll ghen g aaly lie] AxSayy lla S Ciplhy T s o)l
aluit Sl (e 958y i (g )a] Bya Agilaall du;\)\ b M sagell e
o adl gralsll e (1S @l gl inann 18] cojlatial b agsd (Y Jalall
PICYRPTENRE PRS- g SV N PRSI gyl e 4G Jlae S a5
| L JRlSIL AN Jlae Y e leil cpad jun¥) ad Jakall

CVAER Slal AN i T8 e VY0 )08 ol il "

546



AT VY g ah M sandl — (5 38 50 el — (5 i RS — TaloaBY) A 5 Alad

pal sl Juaddl
dsilaall Jloalll 09 %yl ga Jakil doglae

3ol

}a.}su,.wdug‘ﬁ & dm&s A ki aial Agpall Adpall ilyseaal) o a2l
Uggnn Lot il 32a) A pay Bpaina cillile JUlY) aiai 5 a1l o V)
L S Ay WM 2y b gl ol tlan Las agale L5000
b D pgi Jraa 5y G s pihall wdl QLSS () pedy
a8 )8 pealatinly a1 Jsin palS caall plea ksl

e ol 134 ¢ Jaial Jalll daSlad’ Joa il a3 Jsladll s,
S e plly s aleB) Asngi Wlall 038 (8 jeay o caihadl i Jakall
Sy (pa Adsall ilagy 3l Cign Loy Caihiall i LIS iy il

Spaalaall 435¥) 8 Lials 38 Cigaall 5),She Sl el of ¢ ) 85
etle iy peaSlaty Jlakd ] Jiis Al Ay Sl cllalull gl
S e o Jand e plnad el Leta o 5ams peil] o el

(") Nsongrua J. Udombana, War is not child's play: International law and the
prohibition of children's involvement in Armed Conflicts, Temple INT' & comp. L. J.
Vol. 20. 1, P. 65-66.

547



YT U g gl aaal — (B 8 31 Al — 3 gl DS Lol L3 o350 sl

| clE e il Jlael S (A s calae oLy Adaluy) oY
DR

e in — il aaste clydll yatal Cus (Bhall (3 S Yl
cald) clelall ABe gl o ;,w ik lewwed Jlga = YA
YA e VY 3 Sk oA L sl 3 aids)

uiad yae (2SN Jakal Apnd jaal ‘Quu.si o gl Ay Ul

;Q-ﬁ

wéﬁmw uLS\A.uc- AR }Jy uﬁdo u.aﬂmsuh;sé)“
4l Cigagg Yo e© )Mygﬁwuab;dihgjdg:ﬁeﬁgsub P
s s S5 pgd dxyl A8 LSl dinll

JEeY) S ey Gsaadl ‘J;AMMS\AL\“VV S YVA e O Yoot Gale ad ()
5 Sl sliaill f\.a‘«_n.‘-.\a.,lﬁ.mﬂa.ad)p_, s B L'sﬁ\?b_)\m;l J}@Yd\&‘&m%!ﬁm
skl sl
(A/63/785-0a41 uﬂu ot pially Ve el YT A il oY ol oLl (yellh 50
$/2009/158)
for more thww.un.org/arabic/children/conﬂlct/palestlne.shtml ,
il a2 ()
For more: hitp://www.un.org/arabic/children/conflict/Iraq.shtml .
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() Human Rights Watch «Uganda: letter to Minister of Justice», 19 February 2003,
Press release, «Uganda: Drop Treason charges Against child Abductees», March 2003.
(*) Human rights watch, «Cong Spares child soldier», June 200, and Human Rights
Press release, Cong: Don't Execute child soldiers: Four children to be put to death» 2
May 2001.

(3) Ligue des droits de la personne dans la region des grands lacs (LDGL),
Dynamiques de paix et logiques de guerre: Rapport annuel sur la situation des droits de
’homme dans la region des grands lacs: Burundi,. RD Congo, Rwanda, Annee 2002,
May 2003

Available at: www.idgl.org
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(1) Nsongurua J. Udombana, war is not child’s play!  International Law and the
prohibition of children’s involvement in Armed conflicts, op.cit, P.74
(2) “Penal Proceeding shall not be taken against, and sentence not pronounced on,
' persons who were under sixteen years at the time the offence was cormmitted”
Official Records of the diplomatic conference on the reaffirmation and
development of International Humanitarian Law applicable in Armed Conflicts
(1974-1777: Geneva, Switzerland) O.R. 111, 307.
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(1) Geraldine Van Bueren, The International Law on the Rights of the Child, Martinus
Nijhoft: Dordrecht/Boston/London, 1995, P. 173.

(3 Official records of the diplomatic conference on the. reaffirmation and development

of International Humanitrarian Law apphcahcable in Armed Conflicts, op.cit., O.R.

XV, P219; CDDH/II/SR. 59.
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(*) "Should any person who was at the time of the alleged commission of the crime
below 18 years of age come before the court, he or she shall be treated with dignity and
a sense- of worth, taking into account his or her young age and desirability of promoting
his or her rehabilitation, rehabilitation, reintegration into and assumption of a
constructive role society, and in accordance with human rights standards, in particular
the rights of the child". Letters from the president of the security council addressed to
the secretary — General, 22 December, 2000, UN Doc. $/2000/1234, Annex.

Ibid. Para 1

Letter from the secretary general addressed to the president of the security council, UN
Doc. S/2001/40, Para 1. :
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