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P: 561.
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2) Cass. Crim. 11 June. 1992, publi¢ au: Bulletin Criminel 1992, No 232, P: 640

3) GARRAUD “ Traité Theorique et pratique du droit pénal francais “ T.5,3 éd.
1924 ,no2083 p: 471
4) GARCON “code pénal annot¢’ “ 2 éd . T.2 ,1956 ,no:15, p:194

? 27



AT VY Oy M aaadl — (356 0 dala — (5 siall AIS — DusbatiY A ol Al

() SNy gy clasd) s2b) am Bl Sy W papddl e g Ll
Sl aley Ll Al pie Lo il olue¥F Rassat 43,
Yyu .

()l

s sulanill oldll g Lails

iz 2 18T ale olall (gl Fpiall iall o8 Cage
130 baaie V) gl Sy tledshy aie (V) saldd) (V) andl
o plaall Al 058 A shel ae gapdall e winl) g leadl ()
A dsdlga
il Wiga e oS 5l plaall lgr Qe e Lol g leall Al Capmg()
Y o ddsisa gl

Jadll Jany L s papiall ye g laally shall dlse pae of 43l S5

Jad Sy b i ilad) ol Laha) Bl Al 38 of WS e |
(7)-g Lealls By e lesle mall of g a5 g Land

e ouls shall dddlee are o K capall of ) 48l el LS
of A&l 13 2 WS Y o Llaiel Jadl) oS 13 Loowass B dad) sl
S o i Balay — Gl oagpiil) Gappel) 33y — GlaieV) s

') JOUSSE * Traité de la justice criminelle “ T.3. P:743.
) RASSAT (M. L.) ,op. cit., No 512, P: 559.

3) JEFFERSON (M), “Criminal Law” first edition, Pitman Publishing, London,
UK., 1992, P: 360.
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4, HODGSO(James F.) and Kelley(Debras), “Sexual Violence: policies, practices,
and challenges in the United states and Canada” Greenwood Publishing Group,
Inc. U.S.A., 2002, P:3.

-SMITH (JC) and HOGAN (B), “Criminal Law: Cases and Materials” fourth
edition, Butterworths, London, U.K., 1990, P: 376.
2) LIOYD (leo —Jason), “The Criminal Justice and Public Order Act 1994: A

Basic Guide for Practitioners” Ruotlgdge, 1996, published in Great Britain by
FRANK CASS and CO. LTD., London, 1996, P: 47. JEFFERSON (M) “Criminal
law” Second Edition, Pitman Publishing, London, U.K, 1995, p :460.
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2) ELLIOTT (Catherine) and QUINN (Frances), op. cit., P: 129.
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RUPPRECHT (Marlene) “Rape of women, including marital rape” op. cit., P: 7.
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1) 3. 3- In this section “indecent assault” means an assault accompanied by words
or circumstances indicating an indecent intention.
2) 12. 3- An act of “serious indecency” is an act, whether natural or unnatural by a

person involving the use of the genital organs for the purpose of arousing or
gratifying sexual desire.
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1) A man is said to commit rape , who save in the case herein after excepted in this

section and in section 316A has sexual intercourse with a woman against her will
or without her consent : provided that a consent given by a woman below the age
of 18 years to such intercourse , shall not be a consent within the meaning of this

section.
Exception: Such sexual intercourse by a man with his own wife is not rape , if she

has attained to puberty .
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1) GEORGE LE VASSEUR ¢ infractions contre les personnes revue de science

criminelle
et de droit pénal compare<1991, p: 82.

2) RASSAT (M-L) “ attentats aux moeurs ..”op. cit., No:58 ,p:14
3 ) NICOD ~ PASCHOUD(A) “ le viol etude du droit suise en vigueur et des
propositions de revision” thésé, 1983 ,p:27.
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Jidy claieV dagal galdl G g8l ala¥ Jaill Jaay caliaiey!
8y iy s 3hel o ady ciand OB 050 coein g3 @l B
O el padd JS Jadl) il Camy ¢ Jailly pganll e Balall Ao lia Cela
fodall ariial dl cing) e o D dagy culsh sl alul o Sy
(Yol pass o S5y ke il

il Ll il 0 Lol
1433l) Cadga (f
il 13 Cie) Lo ozl Al (g2e o (el il i)
Ly ccladl Y iy gl ol ains;

') GARCON “code pénal annoté” par : ROUSSELET (M), PATIN (M), ANCEL

(M), Tom. Librairie sirey, paris 1956, art 332, No 23, p:194-195, BOULOC (B).
“LE VIOL” R. Dalloz de droit pénal , Tom. V. 1988, No:18.

%)“tout acte de pénetration sexuelle de quelque nature qu’il soit commis sur la
personne d’autui, par..”
) RASSAT (M- L) ,0p. cit., No 517, P: 563-564.
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1) LE MAYER.(D) “ la reforme de la repression du viol en france par la loi du 23

decembre 1980,'Rev. de droit pénal et de criminology 1983, p:277 et ss, RASSAT
(M-L) “ Attentats aux moeurs , op.cit ,No:58, p:14.VITU (A) “ traité de droit
criminal, droit pénal spécial” 1982, No: 1853, p:1503-1504.

2) VERON (M) “ Droit pénal spécial” op. cit, p: 194.
3) Larticle (332)  incrimine tout acte de penetration sexelle commis avec

violence (sur la personne d’autrui) il ne comport aucune justification en faveur du
mai et n’ecarte donc pas la possibilite’ de sanctionner un viol entre epaoux.
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1) Crim.19 mars 1910, Bull. crim, No: 153, p: 283 .
2) TISSOT(O), la liberte’ sexuelle et la loi, ed. Balland, paris 1984, p: 351.
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YV 3 oball LeaSay — Aflinll 5l — dauil) it S cand
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1) TISSOT(O), op.cit, p:351-352
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¥ oV sle VT syt A il (il ASae aSa Y
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o Cng) G b bt A lagy ol gy Y Y hd T Ll
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1) Cass. Crim. 27 Oct. 2010, No de pourvoi: 10-81395, Non publié au bulletin
Rejet, publié au: www.legifrance.com
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1) Cass. Crim. 16 May 2007, No de pourvoi: 07-81592, Non publié au bulletin
Rejet, publié au: www.legifrance.com

64



AY VY iy S aaalt — (5 5 50 Raals — (5 gial DS — Apala®®) dui ol Aladli

feghy gy ol Al aYere i Yo xply d'appel de PARIS
o baned FO clal alanuly gl B odag) la¥ ol
dayia plaall o dagill Al culS 1)) 4l ASadl i a8y cdssll
Alsnial oSt g el it of ) Al i el of V) el e
oule V1710 Al 8 oS Aatiuly chlag) G b bVl i g3l
@ lens) g ouinll Aujlas Lol oo (0slid () Amgdl ciali S8 (Yot
=10 Al 8 canadl il alasiuly @b e gl adly oYa ot i el
Pl 08y <3y 238l bl A8lesS Bale andiul 43 LS Yo v E e VY
Slo Aagyl) ASle pany alaly Les o OS SLT 23l aladial as ) sl
zal) Ay Ll Al AT o ) ppnsell ASas gl anf Lo op leall

(") L’ accusation de viols aggravés saidl claie) degy

Co Y A VY sl dpnd il il AaSas Sa—f
A AY Ags V) Ayl Al aiill LSadd Aglall sl
Jud¥l o¥ sobaieVl depa oo zol Adlee axy jaliall aSal) i,
palie A5 Al Cuny il a3l (e Teda axd g3l LeaSi)l Al Al
dab (8 Afla dapa 8 o Jsandl (S Y A Oy claieV) Ay
ey miadl JUai) Jladl e Gag3l e Laenall A5all al ) Capns 530

1) Cass. Crim. 21 july 2005, No de pourvoi: 05-82947, Non publié au bulletin
Rejet, publi¢ au: www.legifrance.com
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(Ve ol leiSa ¥ Al (Juai¥l o paill 138 8 leas3] Lo ay3l)
Marital Rape (sl clwie¥) slic)) pai gldl 18 o allhal S

1) Cass. Crim. 11 June. 1992, publié au: Bulletin Criminel 1992, No 232, P: 640

2) '"But the husband cannot be guilty of a rape committed by himself upon his

lawful wife, for by their mutual matrimonial consent and contract the wife hath
given up herself in this kind unto her husband, which she cannot retract”.

- PAINTER (kate), “ Wife Rape in the United Kingdom” op. cit., P: 3.

- YLLO (K) and FINKELHOR (D), “License to Rape: Sexual Abuse of Wives”
Free Press, 1987, P: ’

- BRODY (David C.), ACKER (James R.) and LOGAN (Wayne A.) “Crimial
Law” Aspen Publishers, Inc. U.S.A., 2001, P: 430.
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1) JENNIFER (A. Bennice) "Marital Rape, History, Research, and Practice” Vol.4,
No. 3, July 2003, p: 229. BERGEN (R-K) "Marital Rape" march 1999, Applied
Research Forum, Nation Electronic Network on Violence Against
Women.www.hawaii.edu/hivandaids/marital%20Rape .pdf

2) YLLO (K) "Marital rape" op. cit., P: 2.

3) JENNIFER (A. Bennice), op. cit, p: 229.

-HASDAY (Jill Elaine) “Contest and Consent: A Legal History of Marital Rape”
California Law Review, Vol. 88, Oct. 2000, P: 6.
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1) BLAIR (1) “ investigating rape “ 1985 , p:12

2) JEFFERSON (M) “ op. cit., p:462

3) SONYA (A. adamo) “The injustice of the marital rape exemption...” op. cit., P:
574.
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1) SONYA (A. adamo), op. cit., P: 575.

2) JEFFERSON (M), op. cit., P: 462

3) HALL (D) “ Criminal law and procedure, 1992, P:128
4)TENKIN (J) “ Rape and legal process” 1987, P:45.
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1) R. v. REEVES, [1983] 5 Crim. App., reprinted in 48 J. CRIM. L. 352 (1984).
See: SONYA (A. adamo), op. cit., P: 577.
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-R. v. Roberts, construed in CRIM. L.R. 188-89 (1986). See: SONYA (A. adamo),

op. cit., P: 578.
ylbid.
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1) SONYA (A. adamo), op. cit., P: 575,
2) JEFFERSON (M), op.cit, P: 464
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1) See: LIOYD (leo — Jason), “The Criminal Justice and Public Order Act 1994: A
Basic Guide for Practitioners” op. cit,, P: 47. JEFFERSON (M), op. cit., p :460.

2) LIOYD (leo —Jason), op. cit., P:47.
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1) SONYA (A. adamo), op. cit., P: 571.
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1) YLLO (K) "Marital rape" op. cit., P: 2, BERGEN (R-K) "Marital Rape : New
Research and Directions” Applied Research Forum, Nation Electronic Network on
Violence Against Women, Feb. 2006, P: 2, Russell(D.E.), “Rape in Marriage” Indiana
University Press ,1990, P: 17.

2) FLOWERS (R.Barri), “Sex Crimes, perpetators, predators, prostitutes, and
victims” op.cit.,.P: 39. -
3) FLOWERS (R.Barri), op. cit., P: 39.
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1) DOC. About: “MARIITAL RAPE:A CALL TO ADVOCACYop. cit., P: 3.
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T 0588 o i Vs clogiy ol 3ol iy claghy Balandl 8 Lo 0585 0
O S5 e il LY b Gk Loy @Vl Laasl i
o eWa S LS cgumal om s sl (3l Jae <l l Legt Tauind) Aalsal)
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; .
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1) HASDAY (Jill Elaine) “Contest and Consent: A Legal History of Marital Rape”
op. cit., P: 21.
2) Ibid., P:22-23.
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Y5 olsé cthe District of Columbia LuaglsS daklies 4¥y 04 4 Ay
CilSy VT ale gl eyl oWl cuwld 4, Jif Nebraska \Sufys
sl cagill laie¥) cusa 45 LAl North Carolina 4adleill Wiy )ls
o V) s LapaS a3l CLaeVU el GlieY) e a2 lp () 34T
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1) Ibid., P: 24.
2)DOC. About: “MARIITAL RAPE:A CALL TO ADVOCACY? op. cit., P:3.
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A male who has sexual interecource with a female not his wife
is guilty of rape( )-

Caad Shel am Jay leSin A ohSYL Al Al 4l G LS
23 e (T)leBilne 05 Ang) Canad shal e Apninll Aadlpall by Sl () ns)
B (e i IV of 4B aSh sall) daseier Cliaied) cldyill
Osh agilag) e glaadl lpale 13 QLAiEY) dgp ge AdLadl slaliall
.(*)License to rape "claied duad 2 Ciym Lo say gl
(%) Syl e D)

Judl apat 8 LeSlue iy AShya¥) bl @s\jg ol SAL paa
sadll Ao @iy e gl olaieVh cijm Lo I (o)l A88)ga (s Aadlsall
s Al

oy )l g_wb.:.ucY‘ e Qlall U A0 il g culd ol
. lagee calaiey) Glge

lelae i ag)l laie¥) ae delai QLY Gany Gald 2a3
roilsill o2 (e ezl Ll pla laiel

1) COMMENT “the marital rape exemption” New York Uni. L.R. 1977, P:307
2) KIFFE (Barb) "Marital Rape" P: 2 available at:
www.wcsap.org/advocacy/PDF/MaritalRapeDekota.pdf

3) BERGEN (R-K) "Marital Rape” op. cit., P:1-2

4) YLLO (K) "Marital rape” op. cit., P :2.

5) See: RAPE AND SEXUAL ASSAULT ANALYSES AND LAWS,
COMPILED BY: AEQUITAS: THE PROSECUTORS’ RESOURCE ON

VIOLENCE AGAINST WOMEN, 2012, available at:
WWW.AEQUITASRESOURCE.ORG
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e Slall 9l i :The District of Columbiatluses € Axlalia o sila-v
8 e pud (gl angar Akl 480 e cpale 8 el aag V" 4l e
() el e el gl g3 apens Apial el alal oAl Jacdl
al o e o sldl pai Cua :New Hampshire juisls on 45 o6t
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1) Pennsylvania 18 Pa.C.S. 3121 (2004).
2) North Caroline Gen. Stat. 14-27.8 (west 2011).

3)D.C. Code sect. 22-3019 (2011).
4)N.H. Rev. Stat. Ann. Sect. 632-A:5 (2011).
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1) UTAH Code Ann. Sect. 76-5-402 {west 2011).
VA. Code Ann. Sect. 18-2-61 ¢auill ;3 VIRGINIA Uisaysd 5 (155 25250 aill i
(west 2011).
2) “the use or the threat of use of a weapon or the use or threat of use of physical
force or physical violence of a high and aggravated nature, by one spouse against
the other spouse if they are living together..” South Carolina Code Ann. 16-3-615

(2004).

T o iy Lol T gy ) s Y 4 )l s shill e o S s
S inll Jlai¥) Bjles o padd ) V) 4 Gz of ey (o) laiadl
Taa S My Y o 2165 o gl sl Loty DAY il Lo ) ol (130 Tl Azl
fpag aah) e pals ai Y dala 0 Lagee QLaiZY pa e Bipea D2 PESURNIN L
:‘;\‘ v 4 i;.....! \A/\V ‘:EJ ‘;..\wsn ;bJjSt L)&..‘A.A

i
-“Rape of woman, including marital rape” Recommendation 1887, 2009, European
Committee of Ministers, Doc. 12294, 19 June 2010. '
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-RUPPRECHT (Marlene), “Rape of woman, including marital rape”

Report, Council of Europe, Committee on Equal Opportunities for Woman
and Men, Doc. 12013, 14 Sep. 2009, P: 10.

1) CAL. Penal Code sect. 261 (west 2011)
2) CAL. Penal;Code sect. 262 (west 2011)
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-BARRY (S) op. cit. , P:1090.

-California Penal Code 262 (2005).

1) IDAHO Code Ann. Sect. 18-6107 (2011)

2) Miss. Code Ann. 97-3-99 (2005), amended, (2010).
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1) Conn. Gen. stat. Ann. Sect. 53A-70B (west 2011).

2) Conn. Gen. Stat. sect. 53A-70B (2b04), amended (2011).
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-Wash. Rev. Code Ann. Sect. 9A.44.060 (west 2011)
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1) DOC. About;; “MARIITAL RAPE:A CALL TO ADVOCACY”op. cit., P: 5-6,
2) ARIZ. REV. STAT. ANN. Sect. 13-1407D (2012).

3)YLLO (K) "Marital rape" op.cit, p: 2.
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1) Ohio Code 2907.02 and 2907.03 (2005).
2) Tennessee Code 39-13-507 (2004). And

3) MD Crim. Law Code Ann. 3-318 (2004).

4) BERGEN (R-K) “ Marital Rape”,op. cit., p: 1.
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1) FLOWERS (R.Barri), “Sex Crimes, perpetators, predators, prostitutes, and
victims” op. cit., P:38.

2) FLOWERS (R.Barri), op. cit., P: 39.

3) YLLO (K) "Marital rape" op. cit., P: 3.

90



i

AT OVY A, aaadl — (5 1850 dadla — (5 siall 1K — laty) L ol Al

+

Jhb 8 gty o) oS QUaie¥l asede of ol cdly daaly Ak
» Y\ eyt .
(1) loy

iy b i ALl Ll oo Leoas Y calas ga] dadly by
Byl edl Cum cdling) lsic) Lapag )l Al AeSadl s o ypgn
Cager Ldrall 4 4o Aadidl 43ag) ) cady oS Mario Liberta o}
ol 2 AAY Guple Y€ ey ling gl (8 Bye 4l £33l 5yud) ASas )8
b ol by LSy il 3 audiing oIS 13) Ldld Denise a3 Mario

1) KIFFE (Barb) "Marital Rape" op.cit., P:3, SIEGEL (J. Larry). “Criminology”
11 edition, Cengage Learning, 2011; P: 342.
Cua AN i (B 2V AVY e g ol adly) saes Sl slaadll o Y By e
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1) see: WARDLE (Lynn D.) and NOLAN (Laurence C.), “Fundamental principles
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1)“tout acte de pénétration sexuelle, de quelque nature qu'il soit et par quelque
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- BLAISE (Noémie), “L'attentat a la pudeur ou la protection de l'intégrité sexuelle
telle quelle est communément admise” op. cit., p: 22.°

102



1

AY VY g A aaall — (53 5 dadls = gial A8 — ALY A i)} Alal)

4

Gagl Caed AYenY ang YY g b 4 Ll M8 edls
—YY AL 8 e 4 cuSh o(Xigns) L) s Adnpdll ) 1Dl (Xosen )
G leng) oo patiall oaiall ¢lue¥ly caiall Lniss CulS YooY agig YY
ClalSlly Cpaanall Syl ding) o and Sl Sl Ala il cas L8
J8 Whadll (e dala) Aadiul KBy dajd Ge lewd) Sy Bl i
e el o dagl Sa B cdueall Jah Ld] aag ol ckalgll djles
paadl g ity Aag3l el Gandll (gal By il e iy aleall
éﬂb‘ﬁé\.q‘%mqse e A Cuapt Lo 35 S5 hsadlly ClexSll
asie lilpa dsms ae daged B an)ll Bie A aag LS oaaadlly Gl
Jah dalsy Jie ebdl Juy I Apsedd) HEYY asm canhall an)l a5 ozl
35 e Aplalie Ayged B e Banyll SUAL gt ang 38 eyl Aaidy il
o e gsie Sl

Caall diagy G A CLaitYh ol pled) Y peasall daSan gl

Loo Jagall 8 oLl aumgy Liled dala) aldiud i ddadiags cudas Jlely

Ge VY YUYYY /YY) asall et Gllay W canl GBie (335 ) s
() (losiad) oy sita
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1) Section (130.35) of the Penal Law “A male is guilty of rape in the first degree
when he engages in sexual intercourse with a female by forcible compulsion™.

2) "Female" for purposes of the rape statute, is defined as "any female person who
is not married to the actor" (Penal Law, § 130.00, subd 4).

3) Section 130.50 of the Penal Law "a person is guilty of sodomy in the first

degree when he ‘engages in deviate sexual intercourse with another person by
forcible compulsion”.

s B abally 2¥d40 L 44, uy\S e difley Bl @ie Al A5 colEl ey
a3 Lyl e Ly (V) 558 (VY) 52l 38 ANTIGUA and BARBUDA 4y V440

Lol aa S Alaudy oo AT S8 e S0 Aanly gl b Gpuiad) dalsal andl)
Art. 12/2 “In this section "buggery" means sexual intercourse per auns by a male
person with a male person or by a male person with a female person”
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1) "Deviate sexual intercourse" is defined as "sexual conduct between persons not

married to each
other consisting of contact between the penis and the anus, the mouth and penis, or
the mouth and the vulva" (Penal Law, sect. 130.00, subd 2).

Erh o b g paddl puin gume ol Jady Jd " Ll INDIANA 35 Slall 0 Ledey
"_)Si s
-Ind. Code Ann. Sect. 35-41-1-9 (west 2011).
opnaiie e pelid] o Tadall i) e dee T Lol ALABAMA 35 Sl 05l ledes
-AL. Code sect. 13A-6-60 (2010).
2) Court of Appeals of New York, 64 N.Y.2d 152; 474 N.E. 2d 567; 1984 N.Y.

LEXIS 4916; 485 N.Y.S.2d 207, November 13, 1984, Argued December 20, 1984,
Decided available at: http://ww3.lawschool.cornell. edu/AvonResources/People-V-
Liberta-1.pdf
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~-~ALLISON (Julie A), “rape: the misunderstood crime” Op cit., P: 91.
1) ALLISON (Julie A), op. cit., P: 97.
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1) DOC. About: “MARIITAL RAPE:A CALL TO ADVOCACY? op. cit., P: 10,
BECQUART (Paul), “Campagne contre le viol conjugal” op. cit., P:7.
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Directions” op. cit., P: 5.

2) BERGEN (R-K), op. cit., P: 5.
3) FLOWERS (R.Barri), op. cit., P:46, BERGEN (R-K), op. cit., P: 5.
4) DOC. About: “MARIITAL RAPE:A CALL TO ADVOCACY” op. cit., P: 9
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