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(1) FRITCH (D. M.); Searching for Initial Interest Confusion and Trademark
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Polcy, Vol. 9, Issue 1, 2005, P. 9; GOLDMAN (E.); Op. Cit., P. 511.
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(1) CODY (J. A.); One Cyberswamp Predator Pops up and Slides into
Dangerous IP Waters, Alb. L.J. Sci. & Tech, Vol. 14, 2004, P. 92.

(2) SHEINFELD (R. C.) & BAGLEY (P. H.); Using Others’ Trademarks to
Trigger Internet Advertisements, (N. Y. L. J.), Vol. 55, 1999, P. 221;
BRIAN (T.); Use of Trademarks as Keywords to Triggerinternet Search
Engine Advertisements, Congressnonal Research Serwce March 2010
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(1) SAUNDERS (K. M.); Confusion is the Key: A Trademark Law Analysis of
Keyword Banner Advertising, Fordham Law Review (F.L.R.), Vol. 71,
Issue 2, 2002, P. 545.
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(1) ANDERSON (E.); Protection of Trademarks from Use in Internet
Advertising Banner Triggers: Playboy v. Netscape, Jurimetrics, The
Journal of Law, Science, and Technology, 2000, P. 474; SHIPMAN (S.);
Comment, Trademark and Unfair Competition in Cyber-space: Can
These Laws Deter “Baiting” Practices on Web Sites?, Santa Clara Law
Review, 1998, P. 265.

(2) ZEFF (R.) & ARONSON (B.); Advertising on the Internet, 2nd Edition,
John Wiley & Sons,1999, P. 11; SHEA {G.); Trademarks and keyword
Banner advertising, Southern California Law Review, Vol. 75, 2002,
P.530. B
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(1) BONEWITZ (P. L.); Beyond Confusion: Reexamining Trademark Law's
~ Goals in the World of Online Advertising, St. John's Law Review, Vol.
81, Issue 4, 2010, P. 909. Available at:
http://scholarship.law.stjohns.edu/lawreview/vol81/iss4/6.
(2) BODDEN (K.); Pop Goes The Trademark? Competitive Advertising on
the Internet, Shidler Journal of Law, Commerce and Technology, School
of law, University of Washington, Vol. 1, Issue 3, summer 2005, Para. 6,
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(1) 15- U.S. C. §1114 (A -1) {32 (1) of the Lanham Act}; It provides that,
“Any person who shall, without the consent of the registrant (a) use in
commerce any reproduction, counterfeit, copy, or colorable imitation
of a registered mark in connection with the sale, offering for sale,
distribution, or advertising-of any goods or services on or in connection
with which such use is likely to cause confusion, or to cause mistake, or
to deceive;.., shall be liable in a civil action by the registrant for the
remedies hereinafter provided.
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(1) 15 U. S. C. §1125 (A -1) {Art. 43 (a) of the Lanham Act}; It provides that,
Any person who, on or in connection with any goods or services, or any
container for goods, uses in commerce any word, term, name, symbol,
or device, or any combination thereof, or any false designation of
origin, false or misleading description of fact, or false or misleading
representation of fact, which: (A) is likely to cause confusion, or to
cause mistake, or to deceive as to the affiliation, connection, or
association of such person with another person, or as tof{the origin,
sponsorship, or approval of his or her goods, services, or commercial
activities by another person, or (B) in commercial advertising or
promotion, misrepresents the nature, characteristics, qualities, or
geographic origin of his or her or another person's goods, services, or
commercial activities, shall be liable in a civil action by any person who
believes that he or she is or is likely to be damaged by such act.
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(2) The Lanham Act defines dilution as "the lessening of the capacity of a
famous mark to identify and distinguish goods or services, regardless of
the presence or absence of (1) competition between the owner of the
famous mark and other parties, or (2) likelihood of confusion, mistake,
or deception." 15 U. S. C § 1127 (section 45 of Lanham Act ).
(3) SIDBURY (B. F.); Op., Cit., P. 45.
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(1) Dilution by blurring "is association arising from the similarity between
a mark or trade name and a famous mark that impairs the
distinctiveness of the famous mark..." 15 USC § 1125 - False
designations of origin, false descriptions, and dilution forbidden.

(2) SIDBURY (B. F.); Op., Cit., P. 45.

(3) Dilution by tarnishment "is association arising from the similarity
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between a mark or trade name and a famous mark that harms the
reputation of the famous mark. 15 USC § 1125 - False designations of
origin, false descriptions, and dilution forbidden.

(1) See for example; Hasbro, Inc. v. Internet Entm't Group, Ltd., 40
U.S.P.Q.2d 1479, 1480 (W.D. Wash. 1.996).
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(1) Dilution by tarnishment "is association arising from the similarity
between a mark or trade name and a famous mark that harms the
reputation of the famous mark. 15 USC § 1125 - False designations of
origin, false descriptions, and dilution forbidden.
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(1) 15 U.S.C. § 1125(c).
(2) MCCARTHY (TH.); Trademarks and unfair competition, 2nd edition,
" Lawyers Co-operative Pub. Co, 1984, 24:70.
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(1) POSNER (R. .); Note, Manipulative Metatagging, Search Engine
Baiting, and Initial Interest Confusion, Columbia Journal of Law and
Social Problems, Vol. 33, 2000. P. 63; JACQUELINE D. LIPTON; Beyond
Cyber-squatting: Taking Domain Name Disputes Past Trademark Policy,
Wake Forest L. Rev., Vol. 40, Winter 2005, P. 11; MEEKA {J.); Metatags:
The Case of the Invisible Infringer, N.Y. L.J. {The New York Law Journal),
Vol. 218, 1997, P. 5.

\RBI



XN gy san] aaad) = 5y 18 3 dads — gl A — AoV i A1) Al

DY) ) Qaanuly Rajadll Adal Je slied) huaged N\l
Ao B ) Qe s
e Al A o) A § o adiiy \asis Nsha A 550N

@ 9 AN (oAb Madl) Ao g) cilal) (b doaliia LSS WA
Sejal el e s\os (83N AN AR ) sy AR GDeN)
o uaadia 3855 A (AL (g e gy y Badlia Siany o s
AeY) GBI (b chad) dpa e S 8 iy é}&s’ﬂ 2yad
b B oI QA 3 SN hectia p i Boa 05 (B D g S a3
an e Am) ¢ bl oSN palaba 200 A 3Ry el dpa
Wy AN ) el B e Al Gl D B iy

(BB SR ) 18 5 0B s ) py

e G (el g AN p et Yo ML ) 48

A Ja) Ga Al A jatl adal Mo Jpaall Lol ds e
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(1) KAMINER (M. A.); The Limitations of Trademark Law in Addressing
Trademark Keyword Banners, Santa Clara Computer & High Tech. Law
Journal, Vol. 16, 1999, P. 45; POSNER (R. J.); Op., Cit., P. 491; MEEKA;
Op., Cit., P. 5.

(%) GALBRAITH (C. D.); Op., Cit., P. 848.

(}) BAGLEY (P. H.) & ACKERMAN (P. D.); Trigger Happy: The Latest Internet
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Assault on Trademark Rights, Computer Lawyer, Vol. 16, No. 5, 1999, P.
2. |

(1) ANDERSON (E.); Op., Cit., P. 474.

(2) KAMINER_(M. A.); Op., Cit., P. 51.
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(1) TAM (P. W.); Mutual Funds' Web Ads Turn Sneaky-Some U.S. Firms
Buy Rights to Keywords Including Rivals' Names, Asian Wall Street

Journal, Sept. 1999, P. 16.
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(1) See, for example; 1-800 Contacts, Inc. v. WhenU.Com, Inc., 414 F. 3d
400, Court of Appeals, 2nd Circuit, 2005; it stated that; (treating use
requirement as three separate elements: defendant must (1) use the
mark, (2) in commerce, and (3) in connection with the sale or
advertising of goods or services); People for the Ethical Treatment of
Animals v. Doughney, 263 F. 3d 359, Court of Appeals, 4th Circuit,
2001), it stated that; (three separate “use” requirements: (1) the
defendant must “use” the mark, (2) the use must be “in commerce,”
and (3) the use must be “in connection with the sale, offering for sale,
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A g e.m.m#k“\g\ Adall ade oaal) plaaiu Qgsa O 1)
Qse in dajan gd BN ?\‘;:“;\ VLV m:.a U\ ) MY Jany Gy
‘Ss ;_SS'A)A‘\E\ A.U\a.ﬁ\ u\.b)al\ R Q\Iiﬂ B el (A 2 )\ commerce
A el el sl B yad Vi gl 25y ) A s o gl
Gagda gda Madaly A g jan Added) @965&\ Qi (Wl \ad ¢\ g

A G )R B g paaA u AR e Bag Baja Adal o g

distribution, or advertising” of goods or services).

(1) OBH, Inc. v. Spotlight Magazine, Inc., 86 F. Supp. 2d 176 - United
States District Court W. D. New York, 2000, it stated that; (treating
“use in commerce” requirement as raising two issues: whether
defendant’s activities fall within jurisdictional purview of Lanham Act,
and whether the defendants’ use of mark is “in connection with any
goods or services”).
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(1) BARRETT (M.); Internet Trademark Suits and the Demise of
“Trademark Use”, UC Davis law review, School of Law, University of
California, Vol. 39, No. 2, Feb. 2006, P. 383.

(2) 15- U. S. C., Chapter 22 § 1127, (2000). It stated that “The term “use in
commerce” means the bona fide use of a mark in the ordinary course
of trade, and not made merely to reserve a right in a mark. For
purposes of this Act, a mark shall be deemed to be in use in commerce:
(1) on goods when: (A) it is placed in any manner on the goods or their
containers or the displays associated therewith or on the tags or labels
affixed thereto, or if the nature of the goods makes such placement
impracticable, then on documents associatéd with the ggods‘o'r their
sale, and (B) the goods are sold or transported in commerce, and (2) on
services when it is used or displayed in the sale or advertising of
services and the services are rendered in commerce, or the services are
rendered in more than one State or in the United States and a foreign
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country and the person rendering the services is engaged in commerce
in connection with the services.
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Confusion

(1) See for Example: Brookfield Communications, Inc. V. West Coast
Entertainment Corp., 174 F.3d 1036, Court of Appeals, (9th Cir. 1999);
Bihari v. Gross, 119 F. Supp. 2d 309 - Dist. Court, SD New York 2000.

(2) MORAN {R.); Trademark Infringement by the Sale and Use of Search
Engine Keywords, SNIPPETS Review of Developments in Intellectual
Property Law, MBHB, Volume 5, Issue 2, November 2007, PP. 5-6.
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(1) See: Kieser Training" of 7th June 2006 (30 R 4/06p). Refered at:
PERRIARD (C), SATTERTHWAITE (J. F.), FORSYTH (A.), ENGIN-DENIZ (E.)
AND OVERDIJK (T.); Keyword Advertising In The Us And European
Countries, P. 8. Available at: www. vondst-
law.com/files/MARQUES%20keyword_advertising. pdf.

(2) Rescuecom Corp. v. Google, Inc., 456 F. Supp. 2d 393 - Dist. Court, ND
New York 2006.
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(1) See for example: Rescuecom Corp. v. Google Inc., 562 F. 3d 123 - Court
of Appeals, 2nd Circuit 2009; Merck & Co. v. Mediplan Health
Consulting Inc, 425 F. Supp. 2d 402 - Dist. Court, SD New York, 2006;
Google inc. v. American Blind & Wallpaper Factory, inc., Dist. Court, ND
California 2007; Edena Realty, Inc. v. TheMLSOnline.com, 80 U.5.P.Q,
2d (BNA) 1039, 1042 (D. Minn. 2006}, Refered at; MORAN (R.); Op. Cit.,
P.5.

(2) COLYER (CH.); searching for solution; The Lanham act use in commerce
Requirement in Search Engine. Keyword Advertising Cases, Kansas Law
Review, School of Law, University of Kansas,Vol. 56, Issue No. 3, 2008,

P.687.
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(1) Merck & Co. v. Mediplan Health Consulting Inc, 425 F. Supp. 2d 402 -
Dist. Court, SD New York, 2006; Google inc. v. American Blind &
Wallpaper Factory, inc., Dist. Court, ND California 2007.

(2) Government Employees Ins. Co. v. Google, Inc., 330 F. Supp. 2d 700 -
Dist. Court, ED Virginia 2004.
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(1) See for Example: Hotel Meridien v. Google Fr.,Tribunal de grande
instance [TGI] [ordinary court of original jurisdiction] Nanterre, Dec. 16,
2004, available at http://legalis.net/breves-article.php3?id

article=1396; Pierre Alexis T. v. Google Fr., Tribunal de grande
instance [TGI] [ordinary court of original jurisdiction] Nanterre, Dec. 14,
2004, available at http://www. legalis.net/jurisprudence-
decision.php3?id article=1423; iaticum & Luteciel v. Google Fr.,
Tribunal de grande instance [TGI] [ordinary court of origihal
jurisdiction] Nanterre, Oct. 13, 2003, available at:
http://www.legalis.net/jurisprudencedecision.php3? id article=1016.
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(1) (Louis Vuitton Malletier / Google, Civil Court of Paris (TGl), February 4,
2005). Available at: http://www.linksandlaw.com/ news-update57-
europian-court-justice-adwords-lawsuit.htm; PERRIARD (C) and Others;
Op., Cit., P. 4.
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(1) Google v Louis Vuitton-decision of 28 June 2006, referred on 20 May
2008 to the ECJ/ Adwords. Available at: http://curia.
europa.eu/iuris/dolcument/document.isf?docid=83961&doclang=EN&
mode=&part=1; See also: PHILLIPS (1.); Google AdWords: Trade Mark
Law and Liability of Internet Service Providers, Chapter 3 of: Google
and the Law; Empirical Approaches to Legal Aspects of Knowledge-
Economy Business IModels, Published by T.M.C. ASSER PRESS, The
Hague, The Netherlands, 2012, PP. 3.13:47-48
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(1) SCHIEFELBINE (E. D.); Op. Cit, P. 508; GILSON (J.) and LALONDE (A. G.);
Trademark Protection and Practice: Trademark manual of examining
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procedure (TMEP), LexisNexis Matthew Bender, New York , United
State, 2004, P. 11. 03.

(1) CODY (J. A.); Op. Cit, P.93.

(2) Home Box Office v. Showtime/The Movie Channel, 832 F. 2d 1311-
Court of Appeals, 2nd Circuit 1987.
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(1) SCHIEFELBINE (E. D.); Op. Cit, P. 509.
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Brookfield Communications, Inc. v. West Coast g2 g'ag
Al \gad i s e ) Aasad) cuzk (Entertainment Corp
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(1) See, Playboy Enterprises VS. Netscape Communications, 55 F. Supp. 2d
1070 - Dist. Court, CD California, 1999.
(2) CODY (J. A.); Op. Cit, P.110.
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(1) Brookfield Communications, Inc. V. West Coast Entertainment Corp.,
174 F.3d 1036, Court of Appeals, (9th Cir. 1999).

(2) SCHIEFELBINE (E. D.); Op. Cit, P. 511; MAUREEN (A.); Defining the
Limits of Free-Riding in Cyberspace: Trademark Liability for Metataging,
Gonz. Law Rev,, Vol. 33, 1998, P. 297,
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(1) GILSON; Op. Cit, P. 7.02.
(2) 15- U.S.C. § 1125(a)(1).
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(1) SCHIEFELBINE (E. D.); Op. Cit, P. 517; See also: Qualitex Co. v.
Jacobson Products Co., 514 US 159 - Supreme Court 1955, the court
find that a color, in some circumstances, is capable of trademark
protection).
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(1) Washington Speakers Bureau v. Leading Authorities, 49 F. Supp. 2d 496
- Dist. Court, ED Virginia 1999; See also; Intermatic Inc. V. Toeppen, 947
F. Supp. 1227 - Dist. Court, ND lllinois 1996. ‘

(2) See Panavision Intern., LP v. Toeppen, 141 F. 3d 1316 - Court of
Appeals, 9th Circuit 1998. ’

(3) Anticyberpiracy prevention Consumer Protection Act ("ACPA"), 15
U.S.C. § 1125(d)(1)(A) (2000). It provide that “A person shall be liable in
a civil action by the owner of a mark, including a personal name which
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is protected as a mark under this section, if, without regard to the
goods or services of the parties, that person— (i) has a bad faith intent
to profit from that mark, including a personal name which is protected
as a mark under this section; and (ii)registers, traffics in, or uses a
domain name that—(l) in the case of a mark that is distinctive at the
time of registration of the domain name, is identical or confusingly
similar to that mark; (!1) in the case of a famous mark that is famous at
the time of registration of the domain name, is identical or confusingly
similar to or dilutive of that mark; or (Ill} is a trademark, word, or name
protected by reason of section 706 of title 18, United States Code, or
section 220506 of title 36, United States Code.
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(*) CLARK (SH.); Note, What a Tangled Web We Weave, When First We
Practice to Deceive: Frames, Hyperlinks, Metatags, and Unfair
Competition on the World Wide Web, Hastings Law Journal. Vol. 50,
1999, P. 1333; GALBRAITH (C. D.); Op., Cit., P. 848; MCCUAIG; Op,, Cit.,
P. 646.

Tve



AT VY g oand saell — By 3 3 Arals — (3 gind) Al — AlaBiy) A il Alaal

LFsa Adle) A Gl A (CLOROX 85 Ay jaml) Adadl Jaad (g
e A o g kiua VAR (Click here for Clorox" 4
(A Al 3 Aa sy (50 \Sgd (PUREX il @AY adaad (A iy

) el S\EN i sl SN\

Baad Ne 8N B RSl WA Gan ) O e (e el agg
S ey giuad R B NG o) Sa @) Gkl ) MWAN Balca)

..k‘\é_‘\y;\

SN Ay Jal) el (yy AEED R g3 o A (e Al By Jal) Bdal) B8 10 R

5905 Adlda) tad ) (lamial gp ) A e ey e e

(1) Boland (1. Z. B.), Trinkle (D. B) and Baker (C. M.);"Initial Interest
Confusion " and the Use of Metatags and Keyed Banner Ads in Internet
Trademark Law, Boston Bar Assn. Journal, Vol. 21, No. 6,(Sept./Oct.
2001), P 51.

(2) RQTHMAN {J. E.); Op. Cit., P. 143; SIDBURY (B. F.); Op. Cit., P. 53;
SAUNDERS (K. M.}; Op. Cit., P. 549; See also: AMF INC. V. Sleekcraft
Boats, 599 F. 2d 341 - Court of Appeals, 9th Circuit 1979; Polaroid
Corporation v. Polarad Electronics Corp., 287 F. 2d 492 - Court of
Appeals, 2nd Circuit 1961.
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(1) CLARK (SH.); Op., Cit., P. 1335; See also; Beacon Mut. Ins. Co. V.
Onebeacon Ins. Group, 376 F. 3d 8 - Court of Appeals, 1st Circuit 2004;
Electronic Design & Sales v. Electronic Systems, 954 F. 2d 713- Court of
Appeals, Federal Circuit 1992.

(2) ROTHMAN {J. E.); Op., Cit,, P. 182; MCCARTHY; Op., Cit., P.23:76.
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(1) SAUNDERS (K. M.); Op., Cit., P. 549.
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(1) SAUNDERS (K M ); Op., Cit., P. 550.

(2) RAJZER (J. A.); Misunderstanding the Internet: How Courts are
Overprotecting Trademarks Used in Metatags, L. Rev. M.S.U.-D.C.L.
(Law Review Michigan State University Law Review Detroit College of
Law), 2001, PP. 427, 463.

(3) PAGENDARM (M.) & SCHAUMBURG (H.); Why Are Users Banner-
Blind? The Impact of Navigation Style on the Perception of Web
Banners, Journal of Digital Information, vol. 2, Issue 1, 2001, available
at http://jodi.ecs.soton.ac.uk/Articles/v02/ iol/Pagendarm.
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(1) KAMINER (M. A.); Op., Cit., P. 53.
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(1) BIEGEL (S.); Beyond our control? Confronting the limits of our legal
system in the age of cyberspace; The MIT Press, 2003 P. 306.

(2) LANDES (W. M.) and POSNER (R. A.); Economic structure of
Intellectual property, 167 Belknap Press of Harvard University press,
2003, PP. 153-154.
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(1) GOLDMAN (E.); Op., Cit., P. 510;; KLEIN (D. M.) and GLAZER (D.C.);
Reconsidering Initial Interest Confusion on the Internet, Trademark
Reporter (The Law Journal Of International Trademark Association),
Vol. 93, Issue No. 5, 2003, P. 70; BAKKEN (E); Unauthorized Use of
Another’s Trademark On the Internet, UCLA J.L. & TECH. (University of
California, Los Angeles Journal of Law and Technology); Vol. 3; 2003, -
PP. 8-9; CODY (J.A.); Note, Initial Interest Confusion: What Ever
Happened to Traditional Likelihood of Confusion Analysis?, The Federal
Circuit Bar Journal, Vol. 12, 2003, PP. 27-30. ROTHMAN (J. E.); Op., Cit,,
P. 183; See also; Brookfield Communications v. West Coast ‘ :
Entertainment, 174 F. 3d 1036 - Court of Appeals, 9th Circuit 1999; Big
Star Entertainment, Inc. V. Next Big Star, Inc., 105 F. Supp. 2d 185 -
Dist. Court, SD New York 2000.

(2) SHARROCK (L.M.); Realigning the Initial Interest Confusion Doctrine
With the Lanham Act, Whittier Law Review, Vol. 25, 2003, PP. 75-76;
See also; Astra Pharmaceutical Prod. V. Beckman Instruments, 718 F.
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2d 1201 - Court of Appeals, 1st Circuit 1983; CCBN. Com, Inc. V. C-Call.
Com, Inc., 73 F. Supp. 2d 106 - Dist. Court, D. Massachusetts 1999.

(1) MCCARTHY (TH.); Op. Cit., P. 2.03; TUCCI {V.); The Case of the Invisible
Infringer: Metatags, Trademark Infringement and False Designation of
Origin, Journal of Technology Law & Policy, Issue No. 2, 2000, P. 54;
SIDBURY (B. F.); Op. Cit., P. 53; MAYNARD (B.J.); Note, The Initial
Interest Confusion Doctrine and Trademark Infringement on the
Internet, Washington & Lee Law Review, Vol. 57, 2000, P. 1303;
SHARROCK (L.M.); Op., Cit., P. 73.
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(1) BOLAND, TRINKLE AND BAKER; Op., Cit., P. 49,
(2) GOLDMAN (E.);, Op., Cit., P. 507; DOGAN (5. L.) and LEMLEY (M. A.);
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Trademarks and Consumer Search Costs on the Internet, Houston L.
Rev., Vol. 41, 2004, P. 23; KLEIN (D. M.) and GLAZER (D.C.); Op., Cit., P.
1052; BAKKEN (E); Op., Cit., PP. 24-29; CODY (J.A.); Note, Initial
Interest Confusion: What Ever Happened to Traditional Likelihood of
Confusion Analysis?, Op., Cit., P. 18.

(1) ROTHMAN (J. E.); Op., Cit., P. 183. SHARROCK (L.M.); Op., Cit., PP. 75-
76; BIEGEL (S.); Op., Cit., P. 306; See also; Brookfield Communications
v. West Coast Entertainment, 174 F. 3d 1036 - Court of Appeals, 9th
Circuit 1999; Big Star Entertainment, Inc. V. Next Big Star, Inc,, 105 F.
Supp. 2d 185 - Dist. Court, SD New York 2000; Astra Pharmaceutical
Prod. V. Beckman Instruments, 718 F. 2d 1201 - Court of Appeals, 1st
Circuit 1983; CCBN. Com, Inc. V. C-Call. Com, Inc., 73 F. Supp. 2d 106 -
Dist. Court, D. Massachusetts 1999.
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(1) MCCARTHY; Op., Cit., P. 23:5; See also: Astra Pharmaceutical Prod. V.
Beckman Instruments, 718 F. 2d 1201 - Court of Appeals, 1st Circuit
1983.

(2) See for Example; Hasbro, Inc. V. Clue Computing, Inc., 66 F. Supp. 2d
117 - Dist. Court, D. Massachusetts 1999; Savin Corp. V. Savin Group,
391 F. 3d 439 - Court of Appeals, 2nd Circuit 2004.
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(1) ROTHMAN (J. E.); Op., Cit., P. 183; MAYNARD (B. J.); Op., Cit., P. 1339.

(2) MAYNARD (B. J.); Op., Cit., P. 1349; DOGAN (S. L.) and LEMLEY (M.
A.); Op., Cit., P. 826; MANZANO (D. E.); Confusion in Cyberspace:
Defending and Recalibrating The Initial Interest Confusion Doctrine,
HARV. L. REV.; Vol. 117; Issue No. 7; 2004, P. 2408; See also;
Checkpoint Systems v. Check Point Software Tech., 269 F. 3d 270 -
Court of Appeals, 3rd Circuit 2001; Nissan Motor Co. V. Nissan
Computer Corp., 378 F. 3d 1002 - Court of Appeals, 9th Circuit 2004;
Brookfield Communications v. West Coast Ent., 174 F. 3d 1036 - Court
of Appeals, 9th Circuit 1999; Chatam Intern., Inc. V. Bodum, Inc., 157 F.
Supp. 2d 549 - Dist. Court, ED Pennsylvania 2001; Northland ins.
Companies v. Blaylock, 115 F. Supp. 2d 1108 - Dist. Court, Minnesota

2000.
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(1) Interstellar Starship Services v. Epix, Inc., 125 F. Supp. 2d 1269 - Dist.
Court, D. Oregon 2001;
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(1) ROTHMAN (J. E.); Op., Cit., PP. 185-186.
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(1) DOGAN (S. L.) & LEMLEY (M. A.); Op., Cit., P. 25; KLEIN (D. M.} and
GLAZER (D.C.); Op., Cit., P. 76; CODY (J.A.); Note, Initial Interest
Confusion: What Ever Happened to Traditional Likelihood of Confusion
Analysis?, Op., Cit., P. 645.

A



AV OVY 6Ny oand sanll — G 8 50 s — (5 piadl S HpalaBY) A i) dadll

Adall Fair Use g gyial § Jdall QadiaN) o) 5 iy g ) dal

g g5 0 By L g 2 Byl

o) (5 e AR ag il GE) (2 S0 ak & Al e sl

Gapa AN chalual B R aual AN AN ¢ b Gpjan) Ada) s
S 3R G iy Jan) umx g oot § dall AanaNl AR aka b NN
Sl A jarll Adall Al o) AaSad p\B) 2 AN ad Vg Al

Lo 5o AABY Aa s Al Gan V(iR el AaRnaN) a2 S

Adall Jdall AMANANG apalal sl )OSy daaN) (b Vgl
A el Alall Hglidl b AN JES) sda G g 08 BB 2 A jan)
O BB (R AN A agiag Jlal) AMAN QR e O pN ASE s
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(1)15U.5.C. § 1125 —(C - 3).
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(1) 17- U.S. C. - Copyrights - § 107. Limitations on exclusive rights: Fair
use.
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(1) 15 - U. S. C. - Commerce And Trade, § 1125 (C- 3).
(2) KAMINER (M. A.); Op., Cit., P. 59.
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(1) 15 - U. S. C. - Commerce And Trade, § 1125 (C- 3).
(2) KAMINER (M. A.); Op., Cit,, P. 59.
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. \*\ CE'A\A

(1) RAJZER (J. A.); Op., Cit., P. 463.

(2) MCCARTHY (TH.); Op., Cit., P. 11.45.

(3) MCCUAIG; Op., Cit., P. 654; LEMLEY (M. A.} And Others; Software And
Internet Law, Aspen Law and Business Publishers, 2000, P. 462; See
Alsc: Sega Enterprises Ltd. V. Accolade, Inc., 977 F. 2d 1510 - Court of
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(ol Be)yag AlMY s @ i el Adaiia st O A dadas

Appeals, 9th Circuit 1992; New Kids on the Block v. Nev\(’America Pub.,
Inc., 971 F. 2d 302 - Court of Appeals, 9th Circuit 1992;
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(1) SIDBURY (B. F.); Op., Cit., P. 53.
(2) MCCARTHY (TH.); Op., Cit., P. 11.45; LEMILEY (M. A.) And Others; Op.,
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Cit., P. 463; See Also: Playboy Enterprises, Inc. V. Terri Welles, Inc., 78
F. Supp. 2d 1066 - Dist. Court, SD California 1999.

(1) SIDBURY (B. F.); Op., Cit., P. 54. .

(2) DUNAEVSKY (Y.); Comment, Don't Confuse Metatags with Initial
Interest Confusion, 29 Fordham Urban Law Journal, Vol. 29, Issue 2,
2002, P. 1349; See also: Sunmark, Inc. V. Ocean Spray Cranberries, Inc.,
64 F. 3d 1055 - Court of Appeals, 7th Circuit, 1995; TUCCI (V.); The Case
of the Invisible Infringer: Metatags, Trademark Infringement and False
Designation of Origin, Journal of Technology Law & Policy, Vol. 5, Issue
2, 2000, No. 45, Available at http://jtlp.org/vol5/issue2/invisible. htmI#IV.
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(1) See, Playboy Enterprises, Inc. V. Terri Welles, Inc., 78 F. Supp. 2d 1066 -

Dist. Court, SD California 1999.
(2) KELLY {(D. M.) & GELCHINSKY {J. M.); No Fair! Stop Using My Marks: A

Look at the Fair Use Defense on the Internet, Intellectual Property

Today, July 1999, P. 16.
(3) TUCCI (V.); Op., Cit., P.48.
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(1) FREY (M. G.); Comment, Is It Fair to Confuse? An Examination of
Trademark Protection, The Fair Use Defense, and the First Amendment,
U. Cin. L. Rev. (University of Cincinnati Law Review), Vol. 65, 1997, P.
68.

(*) KUESTER (J. R.) & NIEVES (P. A.); Hyperlinks, Frames and Meta-Tags: An
Intellectual Property Analysis, IDEA { Interior Design/ Interior
Architecture Educators Association), Vol. 38, 1998, P. 259.
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(*) SIDBURY (B. F.); Op., Cit., P. 57.
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(?) SIDBURY (B. F.); Op., Cit., P. 59.
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(%) See, Playboy Enterprises, Inc. V. Terri Welles, Inc., 78 F. Supp. 2d 1066 -
Dist. Court, SD California 1999.
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(1) ROTHMAN (J. E.); Op. Cit., P. 178.

(*) KUESTER (J. R.) & NIEVES (P. A.); Op., Cit., P. 259.

(3) See for example; Paccar Inc. V. Telescan Technologies, LLC, 319 F. 3d
243-Court of Appeals, 6th Circuit 2003; Ty, Inc. V. Publications intern.
Ltd., 292 F. 3d 512 - Court of Appeals, 7th Circuit 2002; Bijur Lubricating
Corp. V. Devco Corp., 332 F. Supp. 2d 722 - Dist. Court, D. New Jersey
2004.
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(1) Brookfield Communications, Inc. V. West Coast Entertainment Corp.,
174 F.3d 1036 (9th Cir. 1999); See also: Horphag Research Ltd. V.
Pellegrini, 337 F. 3d 1036 - Court of Appeals, 9th Circuit 2003.

(2) Playboy Enterprises v. Metscape Communications, 354 F. 3d 1020 -
Court of Appeals, 9th Circuit 2004. ‘
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(1) MCCARTHY (TH.); Op., Cit., PP. 23:11-31:154; COOMBE (R. J.); The
Cultural Life Of Intellectual Properties, Duke University Press Books;
1998, P. 226, See also for Example: Elvis Presley Enterprises, Inc. V.
Capece, 141 F. 3d 188 - Court of Appeals, 5th Circuit 1598; Eli Lilly & Co.
V. Natural Answers, Inc., 233 F. 3d 456 - Court of Appeals, 7th Circuit
2000; OBH, Inc. V. Spotlight Magazine, Inc., 86 F. Supp. 2d 176 - Dist.
Court, WD New York 2000; KP Permanent Make-Up, Inc. V. Lasting
Impression |, Inc., 543 US 111 - Supreme Court 2004.
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(1) ROTHMAN (J. E.); Op. Cit., P. 169; See also: OBH, Inc. V. Spotlight
Magazine, Inc., 86 F. Supp. 2d 176 - Dist. Court, WD New York 2000.
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(*) BRINSON (J. D.) And RADCLIFFE (M. F.); Internet Law And Business
Handbook, Independent Publishers Group; Pap/Dsk edition. 2000, P.
250; See also: Brookfield Communications, Inc. V. West Coast
Entertainment Corp., 174 F.3d 1036 (9th Cir. 1999); SNA, Inc. V. Array,
51 F. Supp. 2d 554 - Dist. Court, ED Pennsylvania 1999; Niton Corp. V.
Radiation Monitoring Devices, Inc., 27 F. Supp. 2d 102 (D. Mass. 1998);
Playboy Enterprises, inc. V. Calvin Designer Label, 985 F. Supp. 1220 -
Dist. Court, ND California 1997; Playboy Enterprises, Inc. V. Welles, 279
F. 3d 796 - Court of Appeals, 9th Circuit 2002.
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(1) MCCUAIG; Op., Cit., P. 657.

(?) SIDBURY (B. F.); Op., Cit., P. 69.

(3) PAYLAGO (S. U.); Trademark Infringement, Metatags, and the Initial
Interest Confusion Remedy, Media Law And Policy, Vol. 9, 2000, P. 62;
DOELLINGER (CH. J.); Trademarks, Metatags, And Initial Interest
Confusion: A Look To The Past To Reconceptualize The Future, IDEA-
The Journal of Law and Technology, Vol. 41, Issue 2, 2001, P. 180.
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Brookfield Communications, Inc. v. West Coast . @2 N3
‘MEntertainment Corp
Ny Brookfield Aihaay GGG AaSad Badd ANl

G 9S8 Bl g A) Ralaa @) a3 s ) e e 2RS AN gy
S5 Appal NN e WS $A e Baliag) cldaly Wslaia
el aSal) rod) Sy Aualiia e g Addes (il A Janl Addall pladia

695 a g el Vi Sia (BB SR w0 AR Wi g el ol (B

aa a8 Brookfield 3syb O (2 g sl iy (edlng

S A aAlaly (OMhay Aadl) QIS B \gapiip A0 5 Aslia g Cua gl
clad Sy (A AN A R Ay a3 Adas MOVIEBUFF Aas
SE) 0B Yo Slaghia a0 @iy B\ Gl & ST s N \4d ke
Maa 3\ a4 West Coast Ak g \gls s A o 5
Ay BacVhy AB3g3s Saal) (Ag SN \gakige Clid B ¢ g M yh pal

s &al) A rih Brookfield AS iy MaAl i s Aaa

(1) Brookfield Communications, Inc. V. West Coast Entertainment Corp.,
174 F.3d 1036, Court of Appeals, (9th Cir. 1999).
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4§ « initial interest confusion Asal SWENY (B il b \a g & \gls
S A\ Ja - oy WS g cpre-sale confusion Q.{s\.; IR
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o) Apta Aa S fapll Ml gl (bt Aday Adas AN A janl)
G330 Oha A\ peiil i) Bl ) a0 A pay pS e
B8 oSy West Coast A8 yal Bl 38,80 &) L;A}.;\g LA edid
West 88,5 gl wgSa gyl @l o A Gavay Blockbuster
ALE) phga gy N Ry oA Ne A Gl By A paall Coast
N @y s Mo West Coast 4S,il (il adoa sag \aiy B\l
West Coast a8y aa JAad) (2 05d » ) LSigiad) O o\
GARY Sl N Vg (B s Sal N Ry A gl atded g g
38,0 o Call Sl s Bag %u@ xBIéckbuster A8 i
AAD o el A el Gsaghe e a8 ) RLA
G923 (oo pill (West Coast A8 yil agdaalls (0 g N (s Dbl

BB RGAN (n a5 dpal) agiSe A3l lgis Sl (B ) )
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West AS by (Al ahedl i Wy 24\ sl g O\l A ) ddal)
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AN UL

(1) Brookfield Communications, Inc. V. West Coast Entertainment Corp.,
174 F.3d 1036 (9th Cir. 1999); See also: ROTHMAN (3. E.); Op. Cit., PP.
117~ 121; PAYLAGO (S. U.); Op., Cit., P. 48; SAUNDERS (K. M.); Op., -
Cit., PP.552 — 559; DOELLINGER (CH. J.); Op., Cit.,, PP. 179 —182.
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el o (pacert BB (R Ant Y Ay GARY g AN pheal L) a5
@ Boodaa (e Aasiiaal) By el Adtal) (s e Jaad) Agaly A
Aabat S O s Slgiadd W) Y NGy g SN pgal iy ey

s Vagd

GOSN aBaall LA A B GBI Ay jal Adal) g\ IR
S ey Al o ) pilae 83 Ve N (Metatags AN iy
B g b\ Wl Hia A West Coast ASph () WS (A A\

BB gyl Ay Jacd) Adall Jaad A cdamial) ce\y \4d ¢ «Brookfield

(1) DOGAN (S. L.) & LEMLEY (M. A.); Op., Cit., P. 16; KLEIN (D. M.) &
GLAZER (D.C.); Op., Cit., P. 1060; MCCARTHY (J. TH.); Trademarks,
Cybersquatters and Domain Names, Depaul University Journal Of Art
And Entertainment Law, Vol. 10, 2000, P. 36; SAUNDERS (K. M.); Op.,
Cit,, P. 160. ’
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(1) ROTHMAN (J. E.); Op. Cit,, P. 175.
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(1) MCCARTHY (J. TH.); Op., Cit., P. 39; Rothman (J. E.); P. 182.
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Ole ) B8 550y (ARY akgal) (e Qg
VY O Qe & Oy dangpay SO gt R 5 gy M) O S5
caih Vgl y g Janl Aall calual (Bl N aga AN B (s
Interstellar Starship e 2 Brookfield Aalaad Aaeanl bdal
@S Ay el Aall ale (o aa) plaaial o\ Services Ltd. v. Epix Inc
o st B Asa B 4y GASY g SN s (B ("Epix)
Sy (Sa o B8 el A agia Gload) s\ gu (pSlgaaad g8
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(1) GOLDMAN (E.); Op., Cit.. P. 561.
(2) Interstellar Starship Services, Ltd. V. Epix Inc., 184 F. 3d 1107 - Court of
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‘Mplayboy Enterprises, Inc. v. Welles ¢ 2\

\abga ouelsy Welles Bsyh A (2 Badill san iy edlo
Caingy oo 3N gl Ganyy W \jpa Aliadag GO PN (S A SN
| 38 wad s Playmate of the Year 19817 % jus Qs Oy @
sl s LS sall Bagh i) 38y (2 Playboy 3.4y Playmate
SAS () ) pa Playboy B85k 3R (N san § s ta 9 \dia 058 O
PLAYBOY® PLAYMATE OF THE YEAR® AND PLAYMATE OF THE

Playboy A8 55 Raua by ja% chads $u MONTH®

S5 sual Welles B84 o diad 3 playboy B ph A8
A o \gle el e Glday gtad a AWM At Adal)
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Appeals, 9th Circuit 1999.
(1) Playboy Enterprises, Inc. V. Welles, 7 F. Supp. 2d 1098 - Dist. Court, SD
California 1998.
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Ay Rhasad) @) pb A RN RAAY clamial ) Bl B
CARY agal) 2 Aead) RS, By it Adal) paaia Ay chg) (2
s aa A8 yilly R claiial e \ays e U8 9\.@; S A yay

Mhe gr5m 9 N0 LWAaaa Ja8a N b as

‘Y] K. Harris & Co. v. Kassel 3 88
Sadan o A gkl o b (uiiia (S 0 \gle o ad) g Rsaa)
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gy O FN R e Janad Vi (B Lagasil gg S S AN S p gy

(1) Playboy Enterprises v. Netscape Communications, 354 F. 3D 1020 -
Court of Appeals, 9th Circuit 2004.

(2) For more details about this case see: SAUNDERS (K. M.); Op., Cit., PP.
552 — 559; GOLDMAN (E.); Op., Cit., P. 531; KLEIN (D. M.) & GLAZER
(D.C.); Op., Cit., P. 1056.
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dala & Reed Elsevier 48,58 (Elsevier, Inc. v. Innovator Corp
A8 A M s o) WAl (LEXIS, NEXIS, LEXIS-NEXIS &g ot e
information & giadl \a ) 255 Jaa (A Bullia 88 i (B g JInnovator
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(1) KAPLAN (C. S.); Playboy Ruling Recognizes Limits to Online Rights of
Trademark Holders, N.Y. Times, Sept. 15, 2000, available at
http://www.nytimes.com/2000/09/15/technology/ 15CYBERLAW.html.
See also: Reed Elsevier, Inc. V. innovator Corp., 105 F. Supp. 2d 816 -
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Dist. Court, SD Ohio 2000.
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A e Rl s
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(1) DOGAN (5. L.) & LEMLEY (M. A.); Op., Cit, P. 70; SHEA (G.); Op., Cit,
P.543; SAUNDERS {K. M.); Op., Cit., PP. 558 — 560.

(2) See, Playboy Enterprises VS. Netscape Communications, 55 F. Supp. 2d
1070 - Dist. Court, CD California, 1999.
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G AN B el e B i ADSY) QN past N Gadl
)l s A\ e ad) A iy (BB (g SN ahedl () pd
A B oAl IS Hh gadial ) M (B Radad AAS ) (W
Villaa Lo BENE N g SADad 0B (a5 RS 3 Alaa By jan cles hs sl
Sadh § i 5 Sadly adiial) QB sl gw AR (2 Ay SR CRRAN
B Uiy A b P Aead A Rl et Wdlal) daad
ol playboy dS5h ) &Y o GBny Sltuad 3B e (A3 3
Aatad oy . ) RS e Bg el Aaes YA aN Al i Sl
Oa o (aaly pide Saal) el O G @ 35 PSRN

Ogia 5 528 5 Moa By Jad ludlas SIS b3 a2l ) 0S8

(1) As trademark see For example, "PLAYBOY" is a registered federal and
North Carolina trademark of W.E. Bailey & Son., Inc. For fresh yams and
sweet potatoes; a registered West Virginia trademark of the Carofina
Manufacturing Company, Inc. For handkerchiefs; a registered Illinois
trademark of Steven & Stanley Zavislak for soft drinks and carbonated
waters. "THE PENTHOUSE PLAYBOYS" is a registered Illinois trademark
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DYOVY N cgan) anall — B 36 51 daals (5 gial A0S ol Ayl Aladl

OB (a ) ol AL Je) BaSaal) Culdy & Y AN\

bipa @ sl el Al WaR (m B S aple sda)
A e Gias Al A8 (8 <Blurring diya 2 § <Tarnishment
O 9 card Bpdan Adas A k| paddin B pls (S M) RIPCRA
ALAN ¢ G L) Gl et Rdal) Apgli ) o & Aanad) \a
Aaaliia GLSS CLAD o3l agls el AaSA () G i Asad)

S5 hajanl Adal 58 e S Jeh gl ) R AadeN) BNl (i

of Patrick J. Michaels for musical recordings, performance, and
promotion. As a part of trademark, see For example, "LOVE HATE
PLAYMATE" is a registered federal trademark of Lynn Drexler for adult
dolls. "PLAYMATE" is a registered federal trademark of Igloo
Products Corp. For beverage coolers and portable ice and/or food
containers, a registered federal trademark of AGWAY, INC. For grass
seed, and a registered Arizona trademark of BASHAS LIQUOR STORES
for cocktail mixes. "PLAYMATES" is a registered federal trademark of
the MOHAWK CARPET CORP. For carpets, a registered federal
trademark of Playmate Holdings Ltd. For preschool toys, a registered-
federal trademark of Playmates World-Wide, Inc. For toy cars, and a
registered Colorado trademark of Alan Stajcar for a striptease -
company. "Children's Playmate Magazine" is a registered federal
trademark of Benjamin Franklin Literary & Medical Society, Inc. For a
children's magazine.
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Ciazh 8 Sag Playboy ASyi RAR) Gl g adedl jady wasd
Lad Vi i) 38 T e O AR S Cladhy (Bl S giaa BTN A
Vage Liad dadi f Aasaal) RS HEN A janl Adad (8 <Tarnishment 8w

.6 Al

Qs cladd afin ) A a & Sal \w ) gaad s

(o) ada e a gy 3 A el Clol) Qlaud) Adlaa (A Al Lo
A (R DA 5 haaliia GAASS g BB Ay Jall cldall AU (s
Soud Waja ) A e Vaen B KA GO EN) Al e D)

RUBFES

haSaa pSa s\l @y cBEN) AaSaa A playboy A8 ph cada
§ AN Gga A \gaian @ ade ead e sl Ran 39

G AN gty g pAYN VI (pa QRN § (gl lgnall o2 (g 9l

(1) ROEMER (J.); Judge to Trademark Holders: Online Rights Have Limits,
The Industry Standardl, Sept. 21, 2000, available at
http://www.imbm.comfnew/new2000296150338.html.
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.1StopAuto.com; 48y a8 g ccartrackers.com By AR

Al (o B3 0 PR A 5598 @ Sl Caad B8 % A
OB Sud Mg oA Ak Sy Ay jan Adas Nissan S Qe s (N
ey ~Ea) ¢ g gay Wi o S\ G sl (e Ve \a gag — Al
Lk KA Bs Ry ASSY AN Gap oa e e A
SN gad o dysad) ASyaly (AAN B A g o o)
e S Ugls e RSN Ay Qb s ) (WRTRLEEI PRAVIRIY- T
g O M. «?\e§\a.ﬂ\ el o shus) (i 4 w e gyl 3
QAR Ay 5N s e Aasad) A8 phly Ma\al AameN) AN § had g )
VO @M O Algiad) 50 gkt § WA dgp & \gle o Ay
RS A e G
3%y s a5 s ) el et B804 3l Bala) i

S 0 ) e M BB (g SN (el Rt ) ki) Batha b 334
W LS el s RS oy el Glassh RSy 0AS s
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Digital Equip. Corp. v. AltaVista Tech., Incg g3 AW

Digital By Ay heaad AEN () (B huall) s a8y (edin
CopNl ASi e Sad Rad @G VA As e (@ AL
a RS ol agd Sy AltaVista Aagpa Ay jaml) Added Aadiiiua
oig ol SN ASHh ye Radhl) ol a B BN ) GG HEN (R A
on RGLAN A (A ) R ap Ol Oa B ks
2 i i Ny AL Qand) (e \n Sy S el 7
Masl) 7 ny cAltaVista Forum iy AltaVista Mail s SSN)
S duanl) el e Jaad A Clatial e \nyE g (AltaVista Firewall
Whsa S5 GDSY) g Ml Jo dpaad R A A O
ALTAVISTA (AT B8y s \gle ) ASyil A 958N

(1) See; Nissan Motor Co. V. Nissan Computer Corp., 378 F. 3d 1002 -
Court of Appeals, 9th, 2004.

(2) DIGITAL EQUIP. CORP. V. ALTAVISTA TECH., Inc., 960 F. Supp. 456 - Dist.
Court, D. Massachusetts, 960 F. Supp. 456 (1997); See also: MARTIZ,
INC. V. CYBERGOLD, INC., 947 F. Supp. 1338 - Dist. Court, ED Missouri
1996; COPY COP, INC. V. TASK PRINTING, INC., 908 F. Supp. 37 - Dist.
Court, D. Massachusetts 1995.
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Ay Lgle ead) B AN QAN ed ) By g jad Adas ALTAVISTA
o0 SN RS A gaRisa (a5 S s At \gand (o 5 s AN o
Cladall g Clamiall acds A sl Aadi o (ATH) R85 e @SN )
' C\gapn A

B0 HH QN VI ey B Jgn OESEN O S DAL 8y
A Rpjad) Adal Bl (e AN \glehs QAN () s (AT
N iy JR \aaa 08 BN ¢ gk A B AN AD s 2 (Digital
GOSN gl s as Rajarl) Adal) dadiu) e A pahy 4R
(AT s oaal) A pan

\aahsa (panty (ATI) B 50 ol (AN juulh Jom CRIENN Vit 5138

CARY (5 SN algal) aa b o B ) IS ALEG Guan O PN A e

Oa ool (B 5 A1 B e pgal) Joad Ble\y A8 A @l & (Digital AS yhy

Ade) BN Sl 7l hadia B AltaVista dS pl Sag N AR Qe
Alal) ) claialy g Ay janl) Adlaly gl Ala ) wlatia aad
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Ead Qs ) i Al B pandl g ¢ pua by Ay 98a Technology
a plige oty AS HA0 Cadl A3 Qad a ngd) By .Digital As phy (@A)
o Svesdl U K\l wse an ) M T g oo A
Click here for advertising & 38 adall Jad e} Slagha
adaa agwy ssB s dinformation-reach millions every month!
S RS gt ia Oy «Digital A phy AN Sl & s dgad g
e Ngs <@ mg "Search with Digital's AltaVista" AN A8
8\ Vi g <Digital A8 p81 Mdl) s g AR W) oAl ) Algiaal
Ve DSyl ) gap e Qe uls Sypand s (AT A8l
) cB g\ 2 (AT BH5 isa 5 e AN Glaal) 5\ B s cqgad

Agabsa o Aadie) Claliua padi (e Digital 38 ph 4 Qo

3eas h9ad oiad 28 (AT W54 s g O Digital &8k Gl

Siax Aadan Adas AltaVista AalS \gadadiad ) WS 04l 7 giasd (asd 50
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S Jen cilaa B (pSigie V) 6 g S PN il gd Wl gD
O (ATH) B8k gy Ao b \agdy WDigital &85 ) (ATH) 285
5 s ALl op) A aiiu) iy () 5 cha ol Addas AltaVista AaS p\adli
Sy 0l s\l (s s W e s SO EN BSE o \gd g o
On (ATH) B8 i piay Ratadl Gl WS gl B ) s o) el (2
A 005 8\ g Vg AN g ST el (@ Bo Jatll Addal) s Qadn)
SN B Aaaliia CASS AN (a ata Y By cplla 38 )
§ A o8 RA g\l S N s (AT 88 LAl AadieN)
Digital ds y& M (ATI) 3s ,« S\ g (el
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MRescuecom Corp. v. Google, Inc., s \ad )
S50 Ay Rescuecom Corp. ASyh i) sl (2 S
DD Ay PN Gladd iy SN Wag g4 Ja (B 3lAa)
dadi g (Dispatch service Jua) ety (24/7/365 Gl e o N ha
Bdas "Rescuecom’ Aals Jawdy 48,50 Gl .Customer service sl
Sosttiag g e RS HAN Capdy Ao Baaid) SN N QRN g R
sl B Hasia At (3n AR \a IA (54 R o Copulf) 3 Sl V1 (2
SSERN SN A AR G alh A AN (e gud) g Jeay Ean
S35 e i AN S o Bl Ry Zall (i)

Mo 23l s G e R o \a it

(1) RESCUECOM CORP. V. GOOGLE, INC., 456 F. Supp. 2d 393 - Dist. Court,
ND New York 2006; See also: AKTIEBOLAGET ELECTROLUX v.

_ ARMATRON INTERN., Inc., 999 F. 2d 1 - Court of Appeals, 1st Circuit
1993; ASTRA PHARMACEUTICAL PROD. V. BECKMAN INSTRUMENTS,
718 F. 2d 1201 - Court of Appeals, 1st Circuit 1983; PIGNONS SA DE
MECANIQUE v. POLAROID CORP., 657 F. 2d 482 - Court of Appeals, 1st
Circuit 1981.
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Aya A o @l Ash e DS\ am i Wl Agle Jyend)

.Google Lo

s Google a8 ki s W2 Rescuecom Corp. B8y A

SR a £ DA PY BA il W By ja ladad Uls g il
AR Ay dar)) Addal) Aad (AR (5 B (SRl R janl cldad)
@ A 32 W agr Sad) dpa g s S O @ das e

'@A\JQ\ La S e&u@ Ol 8

QW) 7\ aiess Keyword Suggestion Tool (saws \abaal -
el tall dpa gad AN o ARy (el Al
halia GlC Rescuecom dajamll Adall Madinly Asaadl As ph
Syaaly CADSY) 88 lat haddl ags Al AN\ hd ) BN
Ua B g el B AN Sdus (A S8\ (DA a S e wa (8
ey AARY A g SN a8 gal) () agligaty (ebalandl (pSighueal)
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) S paah ABA (e s Adwords pasd Q8 AN W -
B ade o) adh oty laliast Al \gandiun O (S
Mgiaal 2B\ VY Epan il oy A8 N AN e 0
Bigd @Ay N et bagd) daa B Q) sn i) Jay
@ Slow Ead i joeh H@ Egiuall A gl Alal) oy AeN)
) min AG oe Wi 3 08t e Gall) el e g el
S T R YR ISCNR L A R LW PRSI Y PYRPR (Y
syl SN

RECWRER VIV 0 P CRWHTR L IPR N W VLB LAY
By o) & dg AB\a () GaR oy e aall By et Bad) g\ dan o)

DM Jan o) BN s 2 Aanad) V3 (B Ay Jatll ddall L ki)

(1) Compare this case with: RESCUECOM CORP. V. GOOGLE, INC., 456 F.
Supp. 2d 393 - Dist. Court, ND New York 2006; See also: AKTIEBOLAGET
ELECTROLUX v. ARMATRON INTERN,, inc., 999 F. 2d 1 - Court of
Appeals, 1st Circuit 1993; ASTRA PHARMACEUTICAL PROD. V.
BECKMAN INSTRUMENTS, 718 F. 2d 1201 - Court of Appeals, 1st Circuit
1983; PIGNONS SA DE MECANIQUE v. POLAROID CORP., 657 F. 2d 482 -
Court of Appeals, 1st Circuit 1981. -
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Al \gialS) ) B il e Valiea Al G cladal g aludy
Use in biail (2 Adell oigd LA Mo e aal) 'Asjm 3 ezl

.commerce

B (s i a s AN Bl g Ga s e O @y ) sy -
R I VR PR R S e e
§ N § e\ ) s A ¢ b AN Jo agten R
Aaal) A8 a0 bl R
CtEY mnllatf
AAE it dfgadt LMol dilallf duiliadlf Ollpdalll
o LAl ) Re\ial Al Ggiag WA el e yad FRRe
b \a hdd N ASun e A jan) Adall jaRiall 5 AN
¢ Bxday Adware A @ O LS ARAl BB gl e BN

EEA



AT YX 0y onnl aall (383 el — 5 giall &S Tl At ) Al

2 Bt R \igly ¢ adll gl A 7oy (R8s By S A Hed) ol
Gagts AfSA Bl D) heoh @M aph ) Al Asal)
S5 Agdia) g3 oa s ) BN pa Sl s ged) s A
O MR
“\Washington Post v. Gator, Inc 3 43

G Omdy 05,308 ANy Redwood Ria (b Gator ASuh
ey 368 ABRaa B g (B (s ) gl aB0 Eya Big JEN B el Jaa
haednl) a0 ARG OSMoea 3% S E-WALLET A\
GO A (e b By chaadll G ) A8 jg «poudl Clalsy slaniis
Sy Mo \0g sl ANy Afgy O ANIA ) GeSigeal) gles
ol QAN AN el g ot A8 RN By RURE AR COR AU LR T AWAY
W) g TAn &R 08 gy OfferCompanion eams Ao ) Al
0 SN Al i 2N AN

CADS padut g i SN ) 5 hual hles A8\ pa Gator A ph agily
AL B P e bl (Sigaudl Pop- up Ads AEAA W g

(1) Washingtonpost.Newsweek Interactive Company, LLC, et Al,v. The
Gator Corporation, United States District Court For The Eastern District
Of Virginia, Alexandria Division. Availalble at:
http://cyber.law.harvard.edu/archived content/people/edeiman/pubs

/gator-062502.pdf.
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REARONE W E PRHEEURCAPLIA IR G

St Qs e odaedl b (Gator Bk Ma gy a8
Al Clasill A Jam (B ALl @SN MG e VS agd sy
A n Gl (2 By Mgle o) ASE W) L ) A e
B Quas o Wied cpuis) S pN) i Mo Parasite A Al
B SN A sa o g Al S el pay DA (e @l (Riding Off
QB Qa3 e aA R e Jpaad (s Asaal Sl hadd)
By G nly AA) 49N sl Gleglaa ) 3, el
Baall apa WD) PRL A% 38y Lsaa x¥ug concierge.com
e 8RB G EN gaaly AAN g (Travelocity.com (g 5SN\
Cad g E-travel i aN) Ak pe i) Gk a0 Jaa B A8 AgaN
Bl 0B e sl Cisiaal) ANAN W e\ Gator Ay e )
) AR NN

G i) B \gple e AEN ) fo g g aal uuipg

Aaganl cldad & e Y BA el \Wde Wlaaaal)l Aajanll dddal)
Gaiat A\ BN a MalAl Ry jadl el paiiuly \gasl &y ¢S A

$0



Y oty o asall 3 3830 Al - 3 gl S — Dl A ) Al

e B gl e pd Aaaliia Clalss g el cldiall Al iy Cdd S
el cddal) Gland) (peaally Addd A0 g SN ) pal) o g duda)

) R B S AT LB ) O s

S 0 Osats e dal ) AR e gt Jana CyaBliall B fand)
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ot MARY Bl g SN 5l 15 W AR WA DS o ele

Ao gyal o6 AL Gl g )[eY B el A oA ¢ »s
Aal OfferCompanion gin O <« (e s Bl (Sl
o) SLEN Gaptd B e b V> S gl (oaal) A8 580
LARY G el G By @) sdad) A G s Siped
LAl aion G oS\ Ad) JE (DeN Gaad) pAAN (my Sgaddy
el RAL Jo sap D) A e s\ oaly g G il y
SN Giad) pAAN ) o (Sa 28 3 g AN Qoaipy g AR
A Aahiat chde By 5 ol g A 0AAN () el G g O
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Al juas yaadl addten e AGay Al G 8 @) IS\ (R
o B AL Jald auln asdad) B ) e e ag ol
RS AN A Bue Al S HEN & ghan bl Al GgS O a5
sl 5 pad B 09d Rt A B (B al) W Aadily e s aa)

AN g b R \a\ng

ADs AN a8 eal Agaly i A Ao AS AN AAN mAinl ) G
BB gaph Ly RAA) AN Oy QI Ga 85 gl ey Al
Aas Wg byga By e Gy Spaadl BN qaal Rl e
A0 SAN) a2 pal o W) el galyy AARN VNN (e Alabiag

RETCRVAN

BAA) Bag SN A g abaia (g Al Aasaad @y By
AR e ) NN G s 5 i aged® Qi) (el (s aaly
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PRI e B opudly dBNy sdaad 2 juad) W R dajues Jn
Ging s\ BN el A el Aall Ay 7 padd B AWIANN {8 RSN
Initial interest (Aaal) SN\ Jiagllh cam \a dp O e (pSigaal)
S A e Aali Lag ) ) gl i) Wy s Swa cconfusion
AN st ) CRay dg MAR) Cladl g pdad) g AR (st cclas
) B B A Gl s § BIAN s NN b adll (g e ) AAY L ga
Glagi daand 1 \ay Vds Aadal) 3 A @ B A (e 38\
3oy (oA B Ja) Adal) Ay Ade Saall agh \adis aal SLIN)
ad Al pod fn A g e Agaall (Aaaal) s\LN) @l dgala gy (g8
GaBal) Al M (pa oy Slguad Q50 & sag oeld ) AN Vi A

ANV

e AN g Ao Na) Alta (b Adial) Aasad) GuEd e s\

aA\A B ) (m (Gator Corporation \gls & FXPRAY V) Ay

(1) See for example: Interstellar Starship Services, Ltd. v. Epix, Inc., 304 F.
3d 936 - Court of Appeals, 9th Circuit 2002; Dr. Seuss Enterprises, LP v.
Penguin Books, 109 F. 3d 1394 - Court of Appeals, 9th Circuit 1997.
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MHBO v. Showtime/Movie Channel (s g2 2\

255 O (@ (oeBliia (S5 gl s (B ade Sy (o)
E0aad g A gall cBEAl g N G R e e glia As peaay (Sigiesal)
A § sk o (b 0 Ay ) A ) (a g chay )
@ s AN\ agiig «Cable-movies RSE) &y AAAN e g
B Alaes Bp ol Adls Aeaal) QS5 adiuby LSOl Ao \gea)n
@l \yladh (guiy (HOME BOX OFFICE (g Sl (N oaal) (el
B janl) Adal) aaiinch \gle o) A8 30 W (HBO & CINEMAX jak
SHOWTIME/THE  Jai <ad \gdadh agudy <The Movie Channel
.MOVIE CHANNEL

Aja) e Al i Aadie) Blasy \gle saal) A5, b

geny ADISY) PR cian $y Aedd G Rpjat) Adad g

(1) Gator. com Corp. v. LL Bean, Inc., 341 F. 3d, 1072 - Court.of Appeals,
9th Circuit, 2003.

(2) HOME BOX OFFICE, INC. V. SHOWTIME/MOVIE CHANNEL, INC., 832 F.
2d 1311 - Court of Appeals, 2nd Circuit 1987.
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OTAEaal) ) (ya Wy M\ LA (0 g8 \aa \ag @) < Qe

Gojadd Aol s s Gl s s Re s Ga) el

s A e Asad R85 Pay Gillag e gyhal b WA
Aajanl e QM ¢ e\ gy AaBl Ry S DS (2 Ay Jand)
Whgha S SN (2338 @ Jauill Aalias \ple oaa) A8 530 3B e
Agals ool A8 55 aa Aol A8 P30 gladly (A o Al \Sy
A0 At Bl 3 pae ) ady AN Alaal) &) (B (IS Bl \agd S )

AN Y $ia (A pSital) ¢ gy

SN ¢ e o At B iual Aapl) data) cuzd B

@) I Gl s JSAy Aaadd B R Ade ey AR

(1) Such as; Showtime & HBO Together is Better”, “Why SHOWTIME &
HBO make such a perfect pair”.", "Play the Showtime PERFECT (HBO,
Showtime) PAIR Instant Winner Game”, and “THE MOVIE CHANNEL &
HBO. It's Not Either/Or Anymore”
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e A gt B shag TN B AN 38 (a pall 30 0 B (Sl
AL AeN) Alaal (B (SRl At cldal ogd e YR OSAA
SN Caiay Cun ((Sigiadl ASypag Aiaa G ) U e (o)
A G s s Al Sl s RN s s oM GARY
oaa (e B Rada Oon Blgiaal Aaadl SN (B sl R
D Toan AR WL juas o BN Gey s el a0
SR S S5 D 2 DN Gap K a N (SN 6 e
§ oq ushey s § s (S ) e s KA SL dgn ould

B e \adle Qadnuly Land 5 \4) Aada

(1) See also: TOMMY HILFIGER LICENSING V. NATURE LABS, LLC, 221 F.
Supp. 2d 410 - Dist. Court, SD New York 2002, It stated that: (Confusion
exists... where consumers are likely to believe that the mark's owner
sponsored, endorsed, or otherwise approved the defendant's use of
the mark); PLAYBOY ENTERPRISES, INC. V. FRENA, 839 F. Supp. 1552 -
Dist. Court, MD Florida 1993, It stated that: (the law is established that
falsely suggesting the existence of affiliation with a well-known
business by usurping the latter's good-will constitutes both trademark
infringement and unfair competition).
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Al G sdi) Jon Aead) As,EN OB s B3 »a RWdaa 8 Mg
Ao Aaal RS glE) el (N chlaa b (@A B Bl jhas

) § ) juaa Opn et Laa pES g Azpasal)

11.800 CONTACTS v. WhenU. com, g3 *%

@ dad 1-800 Contacts, Inc. 2% & s RSV
o Alal a Qi) m \ 8 g lenses ) clasd) iy i O
ADs RS o ARG LCOFN) ey SNy S5 W Goa
WE DELIVER. YOU (23 (s Aaal ol i Nasua Agjad
Gamdd Gl RS A Gl VAR s odand) a AW Ay USAVE."
or o) RSN iy \.Qlaw S "1-800CONTACTS" dajacll cduddad
Xoas ds ngs

daa 2 Jwis WhenU.com, Inc. B 4 A s 4
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