VAAY  alall suall 3lE3H Grala Gsied! K — Ll LigsEl dsalt \

Alatt L3 9t 5 g3LEN iy e Lunadt BLiuS
2318381 dele - (BedoefIAAS






VARY  ualadl suall 3l daely Geiedl L — Lubuatsy ) Ll Uaall .

-

Podtgad

sl gan i Laasay =551 2l shatiel Talsall oo Laiudl (4o o5
Siie Ugs ] B, JAsY ally dpplaill hlaell ada cils s Lol
"non-business or du,lad jué hldal LAyl jayaty o8 p gpdeell 516 cLgad
ahl Al pass oIS Lol 44 rabl ol S (ja JUS nON-commercial risks”
e ko of A g gy dall Gudd ddnll st Jud e — ol Ao ol — Ti,ls)
o aa il eyt 2t 33 01 () sttt 51 () 5 pulenall @158 cells Jie
Tolaall o Lasa¥l cMlaall (o diieny (3 agand) sue Jaladll 8 p g diall G a
(ALoad! Jsa3 Slalia) o lpualt e

TS WU | P TETCTINE TRC PR TP EPRWPIER L IONCRSY
S i I (a0 8 ypem L] @ lalSa] (yn 5 Ll Y] B by
o] s yayy Creeping expropriation pii.ell LLall ¢ 43 8 ol dale 3lasls liay
il e ol e (8 Ll Sl a0 () alan 2y
oy dasall m L ol pall LY guleaT@yl b sauasll cadall ol alauy]

EJJLJ.G-QJ’ uaJ.u:..a..l CJ_JJ (\)

Dalloz, Encyclopedie juridique, Reparatoir de droit international, Confiscation pp.
466-469 Fome 1 (1968).
Dalloz, Op. cit., Tome 2pp. 345-335 (1969)
AV LS sse gl Lsbieadl Unas jgaiiall (o038l Fubio seal jiSoll diss (W
lgse Ldugailly La, 1y 4362 Lajpua & LSLall JA1 p gcdps o oYLl Ja dsalt Wlliag
TE-\ J Yie Ly :‘53&” ;b:_s-” ré..al.ux“ C_?._).a.” c_')J.”d -

L’ctude de la Banque International Pour la Reconstruction ct Developpement
“Multilateral Investment Insurance”, A. Staff Repori, p. 7, (1962).



ey
() =9 e — (re T TS TS — TR TR AV - ST A
RS [T vy wed SN (e ¢ e e e R e ATy
TSPy fom) A5 (2 prres® oS (efT ey e sy eI et e
([T | RETee® FepCrgy 7 ey o e R 00 9 R ey O3
|RE=TI (1am0d 301f0d) IV < v ¢ gy B poiT 1o priyry <
(\) fve (R £ sy e e 0 Sy O < iy e 6 ooy

i PRl PR San N oS

A R e e o0 Re T TSP S oD ey o
CRr 10§55 o€ 519 w0 (e [0 0 T @S iy

R E s IR T PR 1 el

S Mttt sk e PATS iakoding A vataile ciis Ll ib sald

ST o) WO e Seerigy 67 wvp ree T (Y Reme g o & 0 63T

=g ¢ e e RGP GRen e s ot | R et o7

(e Ty 7 o) 2 e e e e e s

<2 oo P o SEEh) ey ey s A S (e (0 el

A= o 1T R e e o) s a0 ety

Frrs) ey €] ST 57 "ff;“ﬁ(f\)'

TR st NILalT Tl adie co oy st e ST TR s L

freemn® e PO e e o s GvsT [0 2 o)

Reamacliias e salus Kinanknss thindiodaali Al ailias Shatliiaanly?

| R (o F0 w9 | ReTm (R e st Wy S #9 6ok
A= & 40 €7 0 e (e T e e T oS

=" e e I&'&if‘-‘" P e ”ﬁ"?(\)

e Sy IF"V2 (FF7957m7y 1719 s=s%% (=7 )¢ 3



VAY ualall suadt Golis Taale Gsial] LK - Lulooi¥l LostEl Useall .

Lpdmss B yaiimuadl " Joall” oot aladl Agall (yilal] e (il tidgy £
Lol suadl selodl Gulss alall all p3lal Dlon fpo usia] Tole” ol Lol
o] s slad LEleadsall aaly Uso o] Jla 35T 31 (sl

£3) il sl Tosulasloadl Tabantdl fo osia¥] " palAll’ paiiuall syiices LeS
o o [ya ¥l @ias) A Agall wid slses o Wilae ol oY jeinl

St padd (aasal I o a3 LSl Lol Ll el BT Cd sy —o
LT Lt a3 4y wliad S L1ua¥l g dsall 053l Galaif e L3S
) 1aall il Galidd fe ST 51 AT padit

paay bygadia WbLislh olly 0sSs 5F b bl —see e S3aY Caypaill faay
LS8l Tac gl pall Lyl 8,K8 Thall claloddt puds s ol L g ol
paall gl Jolal Tagall 2 wiseas 3l — Lol Jans of — Shlaedl uliad oo
Llhona 5,0] fo Sisie Gyprin Ms g gpiiin o ledll laliall (oS Leiund 3l
Laghss G Wlay 5 puds Ul fye Dldiesal] juslial guulflll | uaill Bds Galia

ooedl GLadl llas ahigas GLa] 5y e gyuia bliall o6 Lasea L
s dens G 0T (6l Taall a3all 0 Gulial e 2585 die Tulgiaall 36 0 A Y0
o pais ALY e Vshans 5% Lelpalf Telaadl 3 sba (b Jlaaial
JSG 535 illine i of oy plill Ll adad oS 13] Lae il (aiy dlins

Lee il g fe Ll ginddl (goeu 8 Tadeandl dojpd” GBI spanid | sana j5Sull 131 (V)
Lasnsleg V3 e {(VAAY gy — utilly deliall Luaalad] Slall) — i pulf
L0l cbylaall Sldiia) = "adld] 33 b ensall aniall caalls dams Sl H13T ()
Llgteall Ly jobt waanll oo obu sams ;33Sull alldS 131y 0V e (VAAY
Les Respectivs I’ une Responsabliité International fuwai;alls Ul "Lacpoaq a1l

Jaanalas YY. L= Sance Acte Ilicite.



(\) 17 == = € — (O (R - e e

Ty ¢ e | R SO EE R o7 9 (e
AT e sl et B Ll Tt ol saa R Liet b i
i S las: St allc bl skl inatihatihg Sl i il )
w1 ¥ e o e m g S o e fem e iy i
e b T Rt titasn st s Tass b Sas RnadTigussallt
ey ome wv9 | Faty 87 s | e ST I A
<6 gfjer B ey RIS
O A o=l foy® oy g T = 0 1 P T
e §RETRY e o6 (€ 3 el [ gl ([T Sy e
fei) FreT® AATT R (RITFE 60 oSTREO S oy e €0
)1=° oo ) ¢ gy ¢ A e
A2 FS ) R T e T ey T I e
=2 e sy fm) FE (0 e i womre vy ol e e
s | |0 P e o6 (50 e or00) e e R e s
T g 5 0 O S ST e mee o0 e met iy o7
e 10 (e w0 wpe | geC evey ) o eI e
Ty HRee 0 P 177 o7 £ ST ) e P o e 59 ot
e e ="y apdier i e op e e S
Corerd e i€ et Pyl o e | Py 7 o S o

0 Sy ey | [PfeeTy () eosey e T .



VAAY ualil] saall 5lEyH Zaale Geiall LK — Guleats¥) Lot sl v

Sl i slina e Lgall clidlall b puall jaa cibiny 1ia (s,
lieds sl s gasiteall it bl e g o oy i lginally o330 fgae
O lall gl 0 3 280G el qgsinall el By et IS

O oS Loty Uiy Ll A5 el Talyalf el 5l i

Al e 2ol Bl s il Il 2] o e Bl L5

Luegadipo sl 3ol Jleninnl i ciuatl] o Zol] Load el il oy ol oSas
)l Al Lealiad sl sl

ualaslall LUl p pisny Dlal! Wshaall oy 333 blLi,) Hliay -1
Tl gall Al g allyy Dovalasloal] Llandls Dt yall J5toall o Al agmsl ol
Livall oa polall b ibalgal] Liles o Jessep) cigmmn ST LS LS Lo

5T coilanall Gy JolSI Jlaaii¥] 1 Ay @bl yull Saas yuii (V)

0.E.C.D,, Report on the Establishement of Multinational Investment Guarantee
Corporation 11 (2965).
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Valentine Petroleum & Chemical Corp. V., U.S. Agency for International
Development, IX International Legal Materials P. 889 (1970)
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Edwin M. Borchard, The Diplomatic Protection of Citizens Abroad, or The

law of International Claims; The Banks Law Publishing Co.l New York 1915 aad
republished by Kraus Reprint Co. New York 1970, pp. 817-818.
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Choppez J. La Regale De I'Epuisermnent Des Voies Des Recours inlernnes

{(Pedone - Paris 1973) pp. 26-28, Amerasinghe, State Responsibility for injuries to

Aliens (Clarindon press-Oxford, 1967) p. 283; he said "It is dear that in its essence it
is a concession to the responded state™.
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Sarhan op.cit., . il est juridiquement impossible de parler de 1a violation du

drott international public et en consequence d une responsablitite international de |

Ctat avant L” cpuisement des recours offerts a la victime de I' acte dont on sc plaint,
par Pordre juridique de I Titate accuse de cette violation™ p. 536.
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The Chamber has no doubt that the parties to a treaty can therein
either agree that the local remedies rule shall not apply to claims based
on alleged breaches of that treaty: or confirm that it sahll apply. Yet
the chamber finds itself unable to accept that an important principle of
customary international law should be held to have been tacitly
dispensed with, in the absence of any words making clear an attention
to do so. This part of the United States response to the Italian
objection must therefore be rejected.
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The damage claimed in this case to have been caused to Raytheon and Machlett

i said to have resulted from the “losses incurred by ELSI's owners as a result of the
involuntary change in the manner of disposing of ELSD’s assets” ;. and it is the
requisition order that is said to have caused this change, and which is therefore at the

core of the United States complaint.

If, therefore, the managment of ELSI at the material time, had no practical
possiblitity of carrying out successfully a scheme of orderly liquidation under s
own management, and may indecd already have forfeited any right to do so under
[talian law, it cannot be said that it was the requisition that deprived it of this faculty
of control and management. Furthermore, one feature of ELSI's postion stands out:
the uncertain and speculative character of the causal connection, on which the
Aplicant's case relies, between the requisition and the results attributed to it by the
Applicant. There were several causes acling together that led to the disaster to
ELSI. No doubt the effects of the requisition might have ben one of the factors
involved. But the underlying cause was ELSE's headlong course towards insolvency:
which state of affairs it seems to have attained even prior to the requisition. There
was the warning loudly proclaimed about its precarious position; there was the
socially damaging decision to terminate the business, close the palnt, and dismiss the
work force: there was the position of the banks as major creditors. In short, the
possiblitity of that solution of orderly liquidation, which Ravtheon and Machlett
aclaim to have been deprived of as a result of the requisition, is purely a matter of
speculation, The Chamber is therefore unable to see here anything which can be said
to amount to violation by Italy of Article I1I, paragraph 2, of the FAN treaty.
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