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Abstract
The main difficulty in the issue of conflict of laws lies in the case of
submitting a dispute of a foreign element to the judge, in determining the
applicable law, and the rules of attribution are considered as part of the
internal law, it is a means of determining the applicable law. This is due to
the application of a law that is not related to the subject of the dispute, and
here the problem of the Court of Cassation's oversight arises in overseeing
the application of attribution rules, and the extent to which this rule is
binding on the judge, which we will discuss in this research given the

importance of this control over the application of foreign law.
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Ces conflits ont ete mis en lumiere pas Kahn (Allemagne, 1891) et Bartin (Frnce, 1897).lls ont montre

qu'il fallait choisir entre la qualification lega fori (selon les conceptions du juge saisi) et la qualification
lege causae (selon le droit applicable a la cause). lls ont tous les deux propose la meme solution, il fut
qualifier lege fori, c'est a dire partir des categories juridiques posees par les regles du confilit de lois du

for.
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Arréts de la Cour de cassation

1. COUR DE CASSATION (1re Ch. civ.). — 28 janvier 2003, Note BERTRAND
ANCEL, Revue critique de droit international privé, N3, Trimestrielle, DALLOZ,
PARIS, Juillet-septembre 2003.
http://www.fsjegj.rnu.tn/Fr/BIB2018/revue_critique_droit_international.htm
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