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RESEARCH SUMMARY

While practicing this serious task judge should exhibit arduous
ways in the process of proving in order to gather the necessary
evidence to show the truth, then he has to draw from this evidence
to achieve his conviction of being adequate or inadequate to
accuse the suspected person. It would mean giving the judges a
degree of discretion and space of freedom to be able to exercise a
positive role in show the truth, and this is what settled the criminal
legislation and gave the judge the freedom to be convinced by
evidence that controlled his work ,Lawmaker is not able to take all
the patterns of human behavior in concern which constitutes harm
to the interests which related to legal protection, as he can not put
his hand on all dangerous criminal hypotheses to include it legal and
contain, so it has to be recognized and to recognize the existence of
the discretionary power vested in the field of criminal law judge
application, including the assessment of evidence and
punishmentThus, the criminal judge has full discretion in assessing
the evidence and taking what he sees in order to configure his
conviction, but the legislature has cited this origin some exceptions
he puts the Criminal judge under legal restrictions which represents
the legality of the evidence upon which the criminal judge was
convinced, and the presence of the origin of the evidence in the
lawsuit papers , put in the session for discussion, and other
jurisdictions are in the judicial certainty, conviction based on the
rules of reason and logic and adequacy of the evidence the judge, in
addition, there are limitations to the estimated Criminal justice
authority will determine the value of some evidences on one hand,
and to identify some of the evidence that the Court must follow to
prove on the other hand

This is what we studied in this humble research, either for the
restrictions that will determine the value of some evidence, they are
represented in ; first in the value of legal evidence in proof, we
noticed that legal evidence is a real constraint on the freedom of the
criminal judge in conviction, The role of the judge limited in the case
of existing evidence to check their availability, and their
relationship to the crime then realization and the issuance of the
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court's judgment on them either conviction oracquittal , because the
legislature decided it and obliged judgeto their value in evidence if
it is irrebutable presumption.

Secondly, it is the legal authentic records of the offenses and
sentences, We noticed that the general rule is that the criminal
judge has absolute discretion in assessing the facts contained in the
papers of various records relating to the case, the judge may believe
the events contained in such records or not.however, law made an
exception for some of these records in proving regarding to what
was stated in these records without giving the judge the right to
discuss or demonstrate that these events werenot occured only
under certain restrictions, and these records are the records of
minutes of offenses, minutes of meetings and adjudication.

Thirdly, it is the legal value of certification , we noticed the position
of the Iragi Egyptian and Jordanian legislation of the legal value of
the certification without the oath, and the legal value per certificate,
and the certificate of Banned law. As for the evidence whichis
necessary to prove the crime, or that the Court must follow special
methods of proof, it was noticed that legal position for each of the
Iragi legislation, Egyptian legislation, the Jordanian of evidence
against the wife adulterer partner, and included that when the
legislature need to prove a crime by specific evidence, it should
comply with these evidence, may not prove the crime to other, and
finally we noticed that the position of the three laws in following
proof ways on matters non-criminal,it is in the case of entry of the
civil elements of the crime, commercial or personal conditions of
materials, related to the incident criminal, for example, property
theft, as well as for contracts in the crime of dishonesty and marital
presence in the crime of adultery. In all these examples the accused
person may raise the respect to those legal elements of the
incident and that fall in the vicinity of the other branches of non-
criminal, and the criminal judge should adjudicate it as long as the
referee in the criminal case depends on them.
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