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l) Clement (J) : Le banquir vecteur d’informations R.T.D. Ed.2019. p201
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3 ) Claud Francois (H): Responsabilite de banques. D. Tomell .2018.p77.

4) Pierre (E):L’information du banquer. D .ed. 2015.p83.

5) Jack(V): La responsabilite du bancaire en droit prive Francais. These pour le
doctorat droit Uni Paris.l.1983.p241.

6) Cass.Com. 15juillet.1976.J.C.P.NO.87. Note Gavalda et stoufflet .D.p.7

- Cour D’appel De Paris 26 marc.1982.R.T.D.Note Michel Cabrillac.p51.
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') Michel vasseur : Droit et econome bancaire Paris. L.ed.2011.p166.

2 ) Mark( E ) : Electronic money.Volume9.Gerogia state university law review
1993.p.746
3) Phicippe gaudrat: Droit des nouvelles technologies.L.Paris Tomel.2017p98

4 JAmelia (H) :Electronic commerce. Lawerform. Volume72.1998.p7 ets.

®) UN foreign: Direct investment and international corporation in services
c.t.c.New york.report.2009P86
6) Philippe (L): Le contrats de commerce D.Paris ed.2016.p201
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l) Scott sultzer: Money laundering, the scope of the problem and attempts to

combat .VVolume 63 tennessee law review.1995.p144.
- John ( F) dalon : Uniform commercial code press N.Y.1991.p26.

ag SSY) DLl AVA ple saaiall 4l adgail (pgilall Llaiil) 5,S3a0) —
-Uncitral model law international credit transfers.
- Explanatory Note: by the uncitral secretariation the Model Law on
Internional Credit Transfers.
- :éy ‘—A; Q:l):\:‘ylt‘ e
www.lexmercatoria.org.
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l) Ernest( T) patrikis, Thomas (C)bayterAnd Rai (K)bhala: Wiretransfers, A

guide to US and international laws covering funds transfers banker
publishing company. Chicago. Illinois cambridge..1993.p15 ets.

- Oliver wolff: Two ways to achieve the same goal : the model law on
international credit transfers_ and the new UCC article 4/1 in the national and
international contexts Wisconsin international law journal volume9.p72 ets.

%) William (H) lowrence: Commercial paper and payment systems. Vol 2.
butter worth legal publishers.1990.p9 ets
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l) Herbert( F) lingl: Risk allocation in international interbank electronic fund

transfers ( Chips) and( Swift). volume 22 No3.
- HARVARD INTERNATIONAL LAW JOURNAL 1981. p628.

2 ) Gerard wyrseh: Treasury regulation of international wire transfer and

money laundering. A case for a permanent moratorium.volume 20 No3.
Denver journal of international law and policy. 1992. p519 ets.
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T000000881164

2 ) http://www. Uncitral.org/uncitral/index.html
3 ) http://www. Uncitral.org/pdf/arabic/texts/elect.com/ml_elecsing a.pb.f

4 ) http://www. Uncitral.org/ Uncitral/publications.html
®) http://  www.droit- technonlogie.org
6 ) http : // www.droit- technologie.org/upload/legislation/doc.2481.pdf.
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l) Harry werner : Regulation of wire transfers and the recoverability
consequential damages. Volume 36 buffallo law review.1987. p742 ets.
?') Ernest patriks and others: op.cit.p24.

3 ) Serge gutwirth and Tony joris: Electronic funds transfer and the consumer

the soft law approach in the europe an community and Australia. Volume 40
international and comparative law quarterly. April.1991.p264.
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Ll Ll dleny agng cad) J3adll cayhall g2 (Beneficiary) sl
sl 2 ilie g8 Jusadll (e (Originator’s bank )aule iy LY
0sSss «(Payment  order) dugaill ol wiall yal 3yk ope Juganll Jol8

(), 255 580 Q) 43 DA e Jigal

p G il e Sl g SV Jagatll A gilal) dalall bl
S (gAY Jasadll Al R a gghall 1Y) g Rl

S (g SN Jagadll gilal) o sgiall Sl g a0

! ) Harry (E) Werner : Regulation of wire transfers and the recover ability.
Volume 36 Buffallo Law Review 1987.p742.
2) Benjamin Geva: The new of electronic funds transfers London.2016.p17.
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ARERTL N

') Tina Mckelvy: Banks and their customers. Volume 21, Memphis State
University Law 1991.p350.
?) Benjmin Gava: op Cit.p194.
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(The clearinghouse interbank)
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H ‘):1‘9_”\&455\ é_*t‘).k (—< tﬂ_\.m 6‘9_3:1‘9 “ﬂ‘)j_)jg.i i_alks u)aj 3\_1‘9525\
Lgud o ol b3 3yl o H—'—'d—“‘-ej—iﬂ\ = el
(Escrow account) ile il

YWilliam lowernce: op cit.p11.

2 ) Herbert (F) lingl: Risk allocation int international inter bank electronic fund
transfers, chips and swift volume 22.No3.harvard international low journal

1981.p620.
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(The society of world wide inter bank financial
telecommunication)

S e S5 sl g sill cpy ag @l 85l Jpaill WLl oLk gy
Al aanl A g SNV Bl g Pla e allall Joa LS Gsraa s
G—h o L lig g Ally LBl Gl 2 LePa (e J sl
gl (e ol AT de i) g sl e e len o A0l il lal
RESH
Lgd cplm &Sl A g 5V Dby AT o — 3y — 48 (sl s

Olaall Laydgl Larw ¥ 5, aY) 3 55¥) 8 4 Sl Giler Al (e 3))a call
). digalan 285 Gl @5 AasS Wiyl , QLAY

! John (F) dolan :Uniform commercial code, Brown Law Book 1991.p22.
2) Boris (k):The paperless letter of credit and related documents of title volume
55No0 3.Law and contemporary problems 1992.p33.
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Ayl Gasha e 39 AN higaill Clilee iy alath adgas Gsildl log yia
(Wire transfers)

Lialy elac¥) Joall ddjpeay Y99Y ale 8 Ogilall elly )8 a5 Jadllsg

(Model law on internation credit transfers -. model law.) J)jwigll

dig V) Clgartll Sulatl) SopaY) (psildl AlSaT ae dalSal (o sl s\
LAl ddaaly

O gaill A oavilll 4y gilall 2 efgal)l 2l adsaill (LAl agal o5
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') Uncitral: Model law on international credit transfers .
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Madd aae ol adall jalgl 2 il By e e scllillg

(). 485 2l ZalanS 35 SV usadl) i e 2Vl

(): 20 Lig ) cdligadll iyl 0 gilal) <Ll

b ray callall b A Sl &g s el anll uily Gl a8 5 a
a1 ol (S5, Yoo d silaY Y 8 adian 2, (YVEY) Q85 VAVA/YY /Y

il Pla o st Jis saly g 58N dogall Y1 sl Cayes

ol iladded o Tal P e cdnars (alyil o 4 o L 58 5l (g i)
AeDa e Dlgatl) ehialy cllual) (e aad) §f gladld

') Mark sneddon: The effect of uniform commercial code article 4A on the

law of international credit transfers volume 29, Loyola of Los Angelon Law
Review 1996. p1115

?) Article 906-7

"The term electronic fund transfers means any transfer of fund other than
atransaction orginated by check. Draft. or similar paper instrument which is
initiated through an electronic terminal telephonic instrument or computer or
magnetic tape so as to order instruct or authorise a financial institution to
debit or credit an account. Such term includes. But is not limitede to point of
sale transfers automated teller machine of funds and transfers initiated by

telephone
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') Tina Mckelvy : op. cit.p347
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coprl i ) sane e ilie dusats s o daesll (125 Eul Lo o caaalls
Jlagy il el s e Cocat Jubll clilly daeall (L dke oyl &3 13
oS Sll Jasatl) dolee il Lajagn (& JSE, duliiag dima Lg )
(Les mecanisms).

p S sl e g 5V Jagatl) Calylal (g Allaall calal 51 Jglilag
Sdmaad) i Jld) i) claiEl JgY Ganall

a1 Jaaad) cilaffl) ;S Giasal

P aidl) iy 4] Jaal) dli) cslafial) ;G Eaaal)

! ) Christian gavalda et Jean stoufflet: Droit de la banque. L.1997.p 378.
2 ) Rives lange (J.L ) et Monique (C.R) :Droit bancair.D.1999.p159.
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Mg 2Ll 280 e b, Zaxall el

(b akad) gl aal 5d)gnall dg SV (ugaill ool aladid 8 clal ¢35
Ugac alie sag, "5 Leadll el ALall o)l (63 Jaell dxiny b elol il
M. Zlaall ode & clill Al in¥] 538l jalgs e K50 Tale agle (i

(). 205 5 S50 Allin cijlims i lg €0 a5 Ggil) e alane cijlia
p U il e clal i) el Jolinlug

el Y 1 6Y) allaal)

AN Jagatl) (lasas Al ;A Callaal)

A9 Jigalll cilgaly il Al Al <A Cullaal)

l) Joseph (L) et Rene (M): Banque et operation de banques.L.E. d.2018.p75.
ol amy o aslandang agelly Aabeial)l lilally oY VL (gailaall L8 a1 2 sagall 4 .o (|
Aua VAAY Ll Lagill )l agaall
3 ) Michel caplainl: La profession bancaire en franec, Revue Banque. R.E.V

1972.P107.
%) Boris kozolchyk :op.cit. p.38
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2’ eSaall el (samall Jaall saliiad) e Ll cuyily, Led (yaiy A
Osabaadll ila (e 2B railly ddladll le e gelhally 33 )yl
Gaiew oeldall L8 13T Aol Gl 4paiBy dag Ao 2ball 63T adcg, saia
idaly lBY daSaall maydl) Calall g9 ¢ sauam (gahiall L (o gl
(M. 2212l salially Lisl) caldl a8 aa ¢ dunl

LS sl e A5 ells bl
LAY Jigall) B aadil AN Gl 1 §Y) gl

LA ASY) Jigadl A paadily ality) gl : SUY g

! ) Ghestin Jacques: Traite de droit civil les obligations le contrat. L.G.D.1980.
No0481. p391.
?') Cass. Civ. Troisieme Chamber. Civ. 12 decembre. 1994.

- Paul didiere: Droit commercial. Paris.S.ed.2011. P78.
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335 ade e dgdall aal (Dary dradill " GeS) Caliial A Gl
Al Cped 4l dag o ol Jae 28l dag il s il Cay bl
ade e AN Al pon AaSaall Cujgliindg caball B sdalg (i jially " juadll
e Glaslaas opuai adey Laplendl) A0l dag pall saie Catbivea) 2w

sl AUl AL, 4tely (sadall LAY e liay A oSad) cuilll

Reglement d’loi contractuelle(v)ng\

Vis s 4 e 05 o peatlls oL DAY) Sl sl 48l il
() g GLL Jaa Y 588 Cagylal sahY) e m)la Casns (36

O Gsis 8o Alley 3 AN 28l 6 i) dlas @ dlacas asiall de A& Lo (]
.LQJ’—ILQJY‘O*LPY'\\ u,uAd
2 ) Philippe Leduc: Droit bancaire 9 edition. D .2015.p106.

3) Cour D’appel D aix. 7 novemere1990 R.E.V. N036. janvier 1992 Note
Philippe delebecque.p36.
4 ) Jean Derupp: Les activites de L’entreprise. Tomell. Litec.Paris ed2012.
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(), 39 N Josatl) Aulee (0sb o (S 38 (il 4l Al

pie 89y AT Gl e el A3 e cliall Ll giane Liia T2y 3y
2 Ll ¥ cpalal) aalas Lad) doa o daeall S8 Y doppss ilashen clial
comiall 2dall Jagyd Lgillaa dusie ddgiue ) (A oaad Jugaill dde o)yl
O AaSaal LA ] cad e ey e daly (plecalls elid) o5l Lgnalliid
Al hlae Yl Jad 5sdally cloglaall Calad o () a8 s il
ool 85 ally lagbaall oniy Ja (s3llg corim eaall Al il el
Llgiaall ilsn Jalsi el cosie Glalill e dnde Lo 250 a1 ca2ell Zalladly
, AeSlie Aoed ilaglas e il jeeadl) G 4@l e ()8 284" Lkl

), el Jalicd Clasbeo 25 Y 8y dailad 20i€al Cilaglad) s

") Loi.Fra. 1993. Art 113/3 informes le consommateur sur les prix le

limitations eventuelles de la responsabilite contractuelle de la vente
2 Bernard bouloc: Droit commercial et droit economique R.T.D. D.1993 P.7

®) Lyon 27 ocotbre.J.C.P. international. 1972 No170. Note. Rene savatier.

4 ) Magnan (E) : Theorie de L’obligation D’information dans les contrat thése

paris 1. 1991.p76.
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il Cils e L) pe g YL el (gsiadll

L gleall 5,88 <0 ¢ 51 Jaaall mllial (el Glaaiad olaca (1)) Laa
Bacld gae ST 1lae 238

') Elinor Solomon: Future money and banks volume 37 bulletin 1992. p795.

?) Atticle 1/2:

This law applies to other entities business engage in executig payment orders
in the same manner as it applies to banks

3)Gross (F): La nation D’obligation de garantie dans le droit des contrat these

uni . nancy. 1961. p57.
M"Z




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

Logilall adag by S elasindy clilly 5aY) Juandl G Lled dgall a0 o il
Lys clin on it ol mopea Japa€ dllyy O poadlly Al A5 <0 s
o mladV) ol Lo e il oK Lo 1) @by ¢ lasal)

Laxd cadall ol U8 gl cliaglaal) dlaje 3ie jueadlly 23N oy ag
aday Sl A i (5<5 Maie g Ag SN Jugaill cifgdl hdd Ao olid) Lales
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8)g yua &= Lgﬁ\.zﬂ\ @LLJL, e.&'.'\\ 2021 Jg uA alsg Aag Ul QLA}L.ASL\ NaYL
) ik Liga il asiil il Gains e G\S,Y)

') Jean clement: La franchise commerciale et industrielle .L. ed 2018.p29.
?') Jean (M) :Les contrats de commerce international .D.ed.2019.p72

3 ) Terré (F) simler (P.H) ET Yves (L): Droit civil et les
obligations.D.2018.P263.
*) Cass. Com15 juillet. 1976.J.C.P N0288 Note Gavalda et Stoufflet .

5) Cour D’appel de paris 26 marc1982. R.T.D. Note Michel Cabrllac.p53.
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! ) Ernest patrikis and others: op .cit. p20.

?) Uncitral: Model Law On International Credit Transfers

3 ) Alain goblne: Garanties autonomes. Gaz pal 17/12/1991.p29.

*) Jean dalacollete: Les contrats de commerce internationaux .D. 2017.p130.

> ) Rive lange: Les garanties independentes et le role des baques.R.E.V.

banque.1987.p15.
-Cass.Com .D 4/4/1996 Note Vassuer p12.
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') EC. N05.97/7

?) Law Fra. No575. 21/6/2004 Art 19 Et 25.

*) law Fra. No100/2013 .

*) U S. Law. Fed. State. No 630 Art 95. 10/11/1978
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("scorow account algaill cile gaall dged o Sil el

") Philippe Ledac: op.cit. p108.

2 ) Gerard wyrsch: Treasury regulation of international wire transfer and

money laundering, acase for apermanent moratorium volume No20 Denver
journal of international law and policy 1992.p514.

3 ) William lowrence : op.cit. p.10.
-john dolan: Uniform commercial code the little brown law school book series.

1991.p23.
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') Herbert lingl: Risk allocation in international inter bank electronic fund
transfers: chips and swift, op. cit .p221.
2) Francois grau: Contrats bancaires. Economica. Paris.l. 2014.p182.

3) Cour D’appel de paris .D. 1/12/1980.p368.

- Courd D’appel de paris .D. 29/3/1985.p.122
4) Cass.Com. 2/10/2007. R. T.D No 4/2007
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Secret bancaire

o elyaliee hal e ol Gl cag€sn sliel 8 DL laall
O, i) o a1l o cadlalais gl eaililaon

OSar Al YA ISy ¢ pan el 58 Lag el g8 Le Aaahagll culaydl) aaad
M) dlae (g0 clelion (0 eDlaadl bl el (e LgDNASA
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(), paSad i ol Lol oSa e 1ol 5l ¢ 53lal
Cailioall @il Gyl Caliiia) LaSan crajlls Tasall 138 il cliadll 3iicl

chlgel e 4 biladl sy ey Lvgall Sl el e pagailly ea a
), Caaliccall Jpandl go 38l cApm guml

') Victor demarle: Le secret professional Paris. L.E.D. 2018.P103,
2 ) Firas samy: Le limites L’information sur les affaires. D. 2012.p18.
0¥ pa Vv 0 Ak dunpal) dagill Ll (Speanll Blaill Ol 1yl opldl Aasens [3 (T
e Loy Ve o L o) Aaala 89S0 Al G pead) all neall de Ly /o (F
> ) CA.Paris 6 fevrier.1975 R. T.D 1985.Note.Cabrillac et Rives lange p.344.
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Dasll wllaly i ) yudl o s 8 LeSadl ol ST 3l Sa g

Le secret professional du banquier est de Simple protection de
son client

OSer g Aleal) Gl () 43K (AN 5a sang Jaealld (IS Jlall S Ll
() 2leall o2 8 o Sliad oSal
ool Qaaadl Syl £o0d e bl A i A dl) (aiil) EaSas Laadf il

(") Lolad LeSa (paangl 4 (53 (g9

andil hlas elid) (e pmrgaill (e lall (Blaaia) (il daSae canl AT S8 g
), alall adld 1) celal) Jaead) el cilagbea el

e EALYI (gsine ol oanh add (Y 5 LD Ban M (aeall ae el

') Cass Com 9 janvier 1978 D.Note Vasseur p308.

?) Cass Com 16 janvier .D.2001 Confirmant C.A Rennes. 13juni 1997 Note.
Lienhared p135.

*) Cass Com 11 avril.1995 .D.1996.Confirmant C.A Bordaux. 9/10/1992. Note
Mateue p82.

#) Cass Com. 8 juillet 2003.D .Confirmant C. A Nimes 9/12/1999 Note.

Cabrillac. p21
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Jadg ) elgmil acis Joandl el Ll b aa ¢ Ludsd b clid) xa Jsanll

Cagin dnigilal) CalEDlallg

') Michel(L) :L e secrets bancaires Tome I1. S. ed 2018. P461 ets.

2 ) Alain harvagault: La responsabilite des banquires dans leur function de
distribution du credit these. Rennes.1973.p.258.
*) Cass Com.11Jannvier1983 R.T.D. Note. Cabrillac et Tassie.p54.

%) Law. Fra.13/7/1967Art. No 99
Graadl Gagilal (o Ak Ay Aradll by Al U 2 Gled sl es Il e 2o ("
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0 o dosaill llee 8 GuSEY alaan a) Aoy e (Sl ¢3S
). dgmtll clilee 3 sl olal 1ty L £UaaY) el

Al doeanll Glolee 8 dadain ) i ligiy jig—ueSll s gl Ay
2 SB e alhs clgierun e o) Lose A KU el Gl b cans
ol lgeaan 8 ol Bl el B dJleld (L cllh g clad it Jlaua
Ay, L i wadlly Jenll Bile i el g SN gl 8
e iy bl aseal s ie goai e Algg g oy Jgaill A lee
igye g dhadl) A Al aladn ) e gl g aa w3 a e e Jgall

Olswift alas ol calial

Aoy g had yde ty o 3g SN Jogaill 4 olee Gl g all oyl
SURNP E PRI BDV-p SFPY [y - IV LN PRLLL Y SOOI - W P
(), Qisall Gulae =iy Aol il Lally , Adanes gl Alus 2

p AN sl e o)) el Jolilag

" Uncitral: Model Law On International Credit Transfer.
?') Johm dolan: Op.cit. p25.

3 ) Penney (P) and Baker (D): The law of electronic fund transfer systems.
Press.N. Y. 1980.p15.

4 ) Carl felsenfeld: The compatibility of the uncitral model law on tntrnational
credit transfers volume 60 fordhma law review 1992. P52.
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cagiadl Sgall el e ugladll 430l de 2l

i 5N pally , o8y by Sl s o (e b
Aaceall Sl ) 381S L adt a5 JSin Jogaill g daaladl)
(‘).L@f\jﬁ s ‘f ezl BN

Sl o La gadall GLaY) o) e Gyl (o 1) 4 aSae oLl 2 <,
Ll ail sy 2 2ally deLaal) a2 Loty b i) (e a JiS5 Jsaally
(), 3aad) Ly pmaal) sl e dliac s @il sl y) Laie

CalyeYlg caaall 355 e 2 4l Lals Lalpll 5 clld ol sl Al
daaall 61_4:1‘ (< MJS: il ‘H &ﬂ_\.\l\ @)B_LMA c_\_'})'.'\'.'a Sy ‘2\:\5)_AAAS\
(). gamal) o500 Ty dasial

! ) Michel jeantin, pul cannu. Thierry granier and Richard roudier: Droit

commercial instruments de paiement et de credit titrisation .D.ed 2015. Note
Philoppe leduc p118.

?) Cass Com 4/4/1996 D. Note Vassuer p17.
3) Simler (P.H) :Garanties autonomes J.C.P. Comm.Fascile N20.1988 p6.
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u:d;i\‘g cd_..mﬂj oAl (5:13_5:1 A_sc H 2\3:@:\_4.«\2]\ Z\A:ﬁll\ <l L'é_fhif
(). gmall dngil) Al 38a3 pae Alla 3 A giaaall

S Juabl) el g5 8y0 i e uidl) dllally 2 &l (L8 2 Sy
(Lgale Jpendl g by 2sill Jas ol A uliall dg 51 Jogatl) il

O s 5N Ligall e 7l laas
iy i) Ay Baatia) LVl Jlsadd g 5N Sl sils a3 1
e Jogail) by 4818 e e, Jogail) 5ol 3wy 0 Jsenll 5yl
¢ufisall aaly ¢ RN Gl GLSay cdagaill Foylty Jsadll adall el

l) Penney (P) and Raker (D) : The law of electronic fund transfer systems
1980.p12.
?) Cass Com. 15 jull1975.J.C.P. 1976. No28. Note Gavalda et Stoufflet p86.

*) Loi 3/4/14 :
Le prestataire de sevices de paiement fournit sans tarder sur support papier ou

sur un autre support.
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lesidin , Lgalal e ,ASY) o jed PLa dallal o ol Jogal

M. aslehaly Jagadll cbily a8l<:

') ART.906/A

Availability of written documentation to consumer, each electronic fund
transrer initiated by aconsumer from an electronic terminal..

The documentation shall cleraly set forth to the extent applicable, the next:

(1) The amount involved and date the transfer is initated

(2) The type of transfer

(3) The identity of the consumer’s account with the financial institution from

which or to which funds are transfer.
(4) The identity of any third party to whom of funds transfer
(5) The location of the electronic terminal involve

?) ART 606/C

The statement which may include information transaction other than electronic
fund transfers shall clearly set forth

(1) All electronic fund transfer during the period.

(2) The amount charge assessed.

(3) The balances in the consumer’s account.

(4) The address and telephone number to be used by the financial institution
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! ) Arnest partikis: op.cit p31.
2 ) William lowrence: Op.cit.p42.
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O, Jaaadl o msganll s ")’ Catlicall Caplall Jaas Laa ¢ 2ial)

2t cal) g 4t Adlle A8k dgagl sadill Jogailly lill Jaeall ) (ghads
Jaanll 303 8 digure Lguew wlis (coNtrat d’base) Gulul) sie Do caud
M) Qo) ol e anigae Ao Wyl e aghy citesl) xllial
() ) i o by Lo 5 asiicadlly Juanll o Lo Bolay laall Ly

p ) saill e a5V el bl

il A gadd) aday Al 1 gY) cullaal)

g A Jagatl) cfgals Adlatial) Cilaaly) : AG Callaal)

') CaParis 2/3/1990 .R.T. D. Note Vassur p20.
?') Thierry bonn: Droit bancaire.L. Ed 2019 P382.
3 ) Simler (J):Cautionnement et garanties autonomes.2016 p.703 ets.
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2 ) Ca Paris. 6 janvier 1977.D 1978 Note Vasseur p.24 ets.

K




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

Jo¥) g Al

dandl) A;ﬂ gt @A,a alAlY) Olaza

212l) asen GUAS celil) Agad e Sl dardl) 3950 Ugae el Jaeal) a3
e Agandl Jadis 28y ¢ gatill Jsaill dlee Lgpuaid Al Canjluaally casan il
ol SISy by cadll LIS Lgild Jogalll cilgaY (sl SHa &Y asu)
Pla e lellaxind Joaall clial) meany ) aig 7SIV galilly ¢B3gaY) Jlasind
Db Jugaill Jilesgy cloal @lill aacal (531 ¢ dl) ol o S sag dardll 393

). Qisaall pagl g€l s SN i) (e

Laleal ) gal) laa ) olaly GlAS Jraall 23k Aallad) cladl Algee CDlisg

o S iany a3y (Vaall Gl e Loasd. i) Waladiads gl Jasail
Maad e il dpan b dusatl ol Lala) Blaums Sgas aliae i) migg
el il @ll) jaal Al el g clgy agi ) Aylaal) Cilesdl) ol casb i
osalall aladl daad dles Ty daeall 05S of 058 aliad allial Jigal
By il ) 2SR adual) @y oy dosead) 233k 81 ¢ afdasty sala el
Jaaally Sl (4 Lo plait) 2o a8 elly Sl o) e, Gl 4iad (b aadd
Jrand) Glues 3US pae Al (3 ¢aanll @lid) 4l (631 ladall glia 2yaal
el de ghaall 5alally calaadl iy 2t NS (Jugall) Llee AL 4Ll
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fhae Lelaia ¥ 503y ol clil) o e Lam a8 ) aflgal) GBS ¢ Jouainlly
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2) Francoise dekeuwer: Droit bancaire L G. D. J. 2007.p80.
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! ) Dohm jurgos: Les garanties bancaires dans le commerce international
D. 2007.p86.

?) Uncitral Model Law 1996 ART 5/6.

*) Jean delacollete: Le contrats de commerce internationaux.D.2018.p130.

*) CA Paris 6/3/1987 .D. 1988.Note Vasseur p.24ets.
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! ) Benjamin gave: The law of electronic funds transfer. Mathew press

1995p57.
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') ART 4A-402/C:

If the sender of payment order pays the order and was not obliged to pay all or
part of the amount paid the bank reciving payment is obliged to refund
payment is obliged to refund payment to the extent the sender was not
obliged to pay except as provided in sections 4A-204 and 4A-34 interest is
pay able on the refundable amount from the date of payment.

?) Law Uncitral 1996 ART No16
Gsa 85780 Ay "Llae Agils Ay 39 SN g yemdd) dogatll Ll (s a2 2o (1

o) %




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

Lf'\lﬂ\ allaal)

g S Jagadl) cfgaly ABlaial) cilaliily)

O sy ¢ Jaanll bl Lgaith ) daad) L9 7SIV ilagl) o Jagatl) gl
L S9SN igadll Aot o3 Lgllaniad Dla

2\.}1})355?\ &\jd{j\ Sl A:w.ﬁj 5:\.«..433 doainiis QK)&A cA é).ul\ ﬁt’jﬁ DA ;L\n.{‘—j
c 9 S Jagaill dilee 8 dadanil)

‘Al é)_\.m J.:aj‘g "daaal) ‘93‘9‘}.2" (A daindial) Q\S).J.\M S ‘;r- @L}j
Jeath A deodl) wad ade 8 Lgaa (liain oy S A aodl) 295w JLay)
il 39 SV Jgadll (e Bganpall Al 3atad are (e LU Al
395 caila (e dadiall bl bl 8 jeaad o (R (had

(), a1

s293 Bk oo (g AV dosal) Gl aladiad Joeall eodl) 39550 matg
Oh) ae cJaandl Cuila (e Lgdlha) A2l daadl) )\S and dipaa A 5 510l
Byeal o by asiy oan o Jae S0 (gra oy daladinl L) @)l
sl Clelyal 8 ead) pobiicy i il Aalall dg SN aially Josatl)
Gl o) e Ay Jigatll 8 dardiudll A8 Aslad) o sl ¢ (gail
Persnonal identi card (Pin)"Jueall 49 jSIV) Luad &) gl ank

') William (H) lowernce: op.cit p.6.
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! ) John (F) Delon: Uniform commercial code. N.Y 1991. P. 15ets.
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O dosaill (alie Y

oSN daganll dhas Ap LS a5 A SN liggll )edal ahdaiial aas
(Lgild an Lag 7SI WSy ol oo (Cyber banking) oewe lgde Gl  Sull
Baaaa B aladiuls Sull g S dagaall Jlee b aghy s e Blae oS
allas 6 Lgllasl € calB)l g1, o0y ol lalS (e 5< (ENCryption)
st allee (o daeall g L oLl Aaodll 3935 o) Shn Gal s 39y
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! ) Elinor (H) Solomon: Future money and banks volume 37 the antitrust
Bulletin Fall 1992 p.799 ets.
2) Scott sultzer: op.cit p.195 ets.

3) Stoufflet ( J) : Droit bancaire Litec ed.2016 p.523.
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M. elly eha oo Ll 61 e Al gical

Liggll Ao Joeall Balon 59y a0 Mo il ALl aaill (gil8 a2y
(M. omal) Jagal) sal" dusg SOV

o) Edgiine e aty, gy "N gl aadl bl aidl cildly
(), 3 SN Jagails ealal) 230 8V L Blaay) e

! ) Mazzoni (A): Les granties bancaire. Litec 2018 P.274.

2 ) Loi No.16. EN 16/7/2004. IMPR.loi N0100/ Anne 2013. ART 16/1,;

Dés qu’il regoit un instrument de paiement prend toute mesure raisonnable
pour preserver la sécurité de ses dispositits de I’instrument de paiement
conformement aux conditions régissant sa deliverance et son utilization

e Y palall (19) A slaadly adall cleads dg SNV asill ol (g )08) 4l (7
http://www.droit-tecnologie.org/uploand/legislation/doc/2481.pdf
lorsquil aconnaissance de la perte duvol du détournement oude toute utilisation

non autorisés de son instrument de paiement, il en informe sans tarder son
prestataire de services de paiment ou I’entité de signee par celui- ci
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Josen) bty ) A dgaeall Jally gl clid) iy 2 113 clgeliia

') Stoufflet: op.cit p336.
VET G —Y 0 oV LuCe) sl Aealall i As i) a5l Alaina 1aliE iyl
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Al g SV Jagatl) dglee Calylal pilad Sliiecs Lald 1ajak Ll

! ) ART 61/5 : Si le prestataired services de paiement ne fournit pas de moyens

appropriés permentant a tout moment, la notification de la perte du vol ou du
détournement d’un instrument de paiement le payeur n’est pas tenu sauf
agissement frauduleux de sapart, de supporter les conséquences financiéres
resultant de cetinstrument de paiement.
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Bl dglee e LU Adgiaal) Cy deadll I Somelsladl] ol 4l
“Common Law” dalall dayydll SISy Gy suall g, 85l Sl

e "TORT ' iyreaiill Aulgincally 35iall duplal LSRN coaliall ¢ Lol IS,
asls i byl Jaall a8 xmud ) oDl Usill dasail) Jsal

r Al gaill Ao bl @il dalaid)l ol N (oagel Cagus
i) ) Lgasbed Auad Agadal) Jiga¥) AL 1 6Y) callaall

- Jagadl) ol al..u:\ o Adgiuall lada :&,"L‘d\ llaal)

! ) Benjamin geva: op.cit p193.

?') Uncitral: Model Law On International Credit Transfers.
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*) Tina mckylvy: op.cit p350.
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(), Q) ladl 5f Tl

o oY) e e Aailll el Adgiea el Caliial deSae cuzd dg
() oSlaall ez

Lad o "dueall cli Jubyll il e al] Algaall gl abial) clid) Ladiasg
G Vet mdicall IS 13 dulen b dels eelal o, Liadd adiadll Lealos

("), &b el

V) oSN Jagadl s agyd daawt oK Y ) Ay g1 Aall) duasil Taas,s
g SV Jogail) ddee 8 iyl dilocny "aieaall’ iy Aadl ey

! ) ART 4/A:Uniform commercial code this law applies to credit transfers

where any sending bank and reciving bankare in different states...
this low applies to other entities business engage in executing payment orders
in the same manner as it applies to banks
- ART 4/B.

The time of payment by the sender by means of interbank final settlement
is a gross settlement of amunts due at the end of each cycle of an exchange
the former is illustrated by fedwire, where gross settlement and bayment
occur simultaneously with there ceitp of the payment order of the receiving
bank the latter is illustrated by chips, where net settlement and payment
occur at the end of the daily cycle.

2 ) Paris 15 e ch.b.20/10/2000 cité par gavald et stoufflet instrument p.392.

3 ) Michel (1) spok: The case to be made for proposed article 44 of the uniform
commercial code. Volume 80 kentucky law journal 1991 p166
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http://www Droit-technologie.org.
2 ) C.A. paris 12 Mai 1995 D.Note Marie Jeanne p175.

3 ) CA paris. 8 juin 1999 D Note Christian Gavalda et Stoufflet p40.
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l) Grua (F) : Contrat bancaires de econmica 1990 p.1178.

2 ) Fayyad algudah: The liability of banks in electronic fund transfer

transactions : a study in the british and the united states law, These university
of Edinburgh 1992.p127.

3 ) Benjamin geva: Payment finality and discharge in funds transfers, Chicago
kent law review. Issue 2 symposium rethinking payments in law. 2013 p660
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! ) Cass Com.R.E.V.banque 10/7/1987, D. Note Vasseur p.41 ets.
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') Rives lange et Monique: op.cit p.74 ets.

)

2 ) Gavalda et Stouffle:Op.cit p58 ets.
)
)

%) Ripert roblot: op.cit p366 ets.

*) Rene savatier: La professional de bancaire conseil juridique:S. 2018 p144.
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! ) Ibid: La faute ne suffit pas la responsabilite de son auteure p 450.
2 ) Jean vassagne: Les agences des renseignements commerciaux. These

poitiers 1962. P847.
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') Vassgne ( 1): op.cit p87.
2 ) Jack vezian: La responsabilite du bancaire en droit prive frangais These
pour doctorat en droit paris | 1983 p243 ets.
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! ) Jean pietre ( T): Annales d’entroduction an droit I’entreprise. D. 2018 p19
?') Paul didier: Droit commercial tome IV D.ed 2017 p125 ets.
3 ) Galavinis et philepp ( F): Le contrat international. S.2016 p.14 ets.
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1), st il D) (518 rs dmad 35

e gl gl e dadial) 3gRall Jagpd o (e Ol Gai
2o aily A By g sy daualy )5 ems a2 B ) coad el (il
), G oa8laill Caplall igall e pllal o Gl g i gail

s L3 Al ks Ll s of gyl wdl) 4@l 4 s Sl S
(). L8 Farall asi Sad Lalaial) kel Jag yalls ll aslalaly

—d —Sll g SN Jgatl) e 43 Sl pladal) el Ble gls
01 Vd PRGN DN Y PR DA PO IV DR P PR R FU K

o) e Jo¥) Jiadl) 8 iyl el clgl a8

! ) Cour D’apple D’ aix Proveince | re chamber7 novembre 1990. Note
philippe de becque Revue jurisprudence commercial 36 Anne. 1992. P.37
?) Cass 1" civ.3 mars 1993 JCP.1993 no 564 févr 2000 J C P n°583

*) Loin95/96 du 1* fevriere “concernant les clauses abusives et la
presentation des contrats et regissant diverses activitiés d’ordre commercial.

4 ) ART 133/2 “Ells s’interpretent en case de doute dans le sens le plus
favorable au consommateur ou non professionnel.

> ) Frangoise perochon et Frangois grua: Contrats bancaire, econmomica 1990

p.113.
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S Guaall

"Jahll Jadd) il e Jaadd) dBMe

) ey as) chlae) e Lalal Sleall ae dlill e S5 5

iall HURY) d sahY) oUals Tasa Al ) ol da il Lkl deSaa sy
S Vs LAl e lgale 48 Al tealidd) e edaadly ol o L
(), Lagilinly V) caluad g il cp Lo kel dag yd (oash

LSl dagadll dlee DRG0 e JIN) el

originator je¥) Jaeall jacah Aal @lls 4y

First payment order lxy) 33l

. S9SN Qisadll 4335 Doriginator’s Bank dua) clidl )

:Sender Juyall adsaill Oglal) Caje N

b Jlaals Jual) el agag , ) 283l laal asth padd gl aly
-Intermediary Bank Lol <loll Jall 2éal

') Stoufflet: op cit p37.
?') Cass Come D. 4/4/ 1996 Note Vassuer P 16.
Ol 2nsall (Ssa) (gl ) e 4AS 104 5ol G (1

Originator:
“The sender of the first payment order in founds transfer”
Originator: Ol saaiall ae adsatl (lall iy —

The receiving bank to which the payment order of the originator is issued
if the originator is not a bank or if the originator is abank.
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.Correspondent Banks L)yl «lgull
The Sender awe assall (Y1 (glaall slall sl S8
OV a8l Ll e 50U addll el sl ashe by 6 e

35 W &l 5 Acceptance Jsdll L) el el dle by
vl aads die dag

t AU i) o LY il 5aY) Jaeal) A8e 5l Cisus
8 el il o B sal) dugilal) ABal) Gabud 1Y) calkaal)
B el 30 Jad oo ALELY 4 gilal ABDad) ;U Callaal)

23 el oo ASEL A gilal) oy 1 AN Galkaal)

Sender: OB saaial) aad oadgatl) stall Ty (°
ART?2/: “Sender means the person who issues a payment order, including the
originator and any sending bank”.

Sender: Ol 2a sl (e (gylanll pnll Tadgy —
“Sender is the person giving the instruction to the reciving bank is referred to
as the sender”

Intermediary bank : Ol 2ngall (e (glanll pall gy —
“ It is any bank that receives a payment order other than the originatoir’s bank
or the beneficiary’s bank

Intermediary bank: O o2 dgalll Gsilall gy —
“Intermediary bank means any receiving bank other than the originator’s and

the beneficiary’s bank”.
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J8Y) llaal)

2 al laal Ao S5l dugilal A8dal) ubd

Vs ¢35 5N Jigatl didee e5i3 (bl o0 Payment Order aéall el ey
(), s SN gl dlee il oy L 3l gl (g0 Jlgit Jleddas (i

€yl clld asgie b, Jaanll Gli) Caila (e adal) el (b 21 a8
anle 40l HEY) Loy Sasland Lag

Bl didee o et Aala 16T o 4518 Jalgy adall yulgl 2 (e Lamg
Sleic Aailill BV o Loy Sdadlg )l el Lo L, Sall g Sy

p A sl e Aalladl cVELAl raed e laY) Jylole
Al il 1 Y g R
.22 ol g :%;m\ g4l

2B el (b s g R

') William lowernce: op cit p.40
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Cons il by b Tiectn | L) 4S5 Y aaal) st 5l s il
First Payment Order Js¥) sl d 58 cllly sk jadd )
Aol Lo g 7SIV Jisadl) dadd aoai dplee Jaald o @lEY) Cigad xiey
& ASnaal) gl o J1 gl el e dasadlly AR adall sl (e
ullgl, Jaseugll ) Y ada Salsl sl LoVl clul) agis (Jagail dolee

. yaall (8 ol avms siise ) il (S 5,000 Al

Jaasd) DT A0S Tl 060 8y el el IS Taanss Tadsas dllin ady
5o Alsiul Sisnell Gk oo Lug Sl 4 S ol cciled) ok oo dalid
M sl s plail AW Jeall ae Ula il lgde @l duek
gl Jlaal Ay Ao 355 Y g SN Jigadl) Chag slial b 8yl

Electronic Messages duig sSNVI cilgaY) Lilg Ao K65 L

MElectronic Codels s i<l yall sl <Yl

') Benjamin geve: op cit p.17.
2 ) Ernest patrikis: op cit p.31.
“Payment order means an instruction of a sender to a receiving bank

transmitted orally, electronically or in writing, to pay or to eaue another bank
to pay a fixed or determinable a mount of money to abeneficiary.

3 ) Ernest patrikis and other: op cit p.3 ets.
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il Sy gl adall el jsaca SopdYl aagall gylaall gl maads
Jio ol Jlacl asf ) dgeall Cladsally ccliglly «lildlly palasy)
Savings Banks lasy) &g

clalasy) @llxS, (Savings And Low Associations _al@y) calia &l
r5 g (Trust Companies < sill wISHa 5 «Credit Unions dusbasy!
), &gl yual oA gl slind (3 Spa¥) (il

') Michel spak: op cit p.169.
“The day the destination bank is to pay the beneficiary”.
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gsl.‘d\ & Al

) al dag

s o V) et gl Cila LS adal) ey Tind DISE b ¥ S )

oY) ool dlee B Wyl mud s adall Sl 8 lajils sy Uagyd
A saill o lellaa) (Kan dag il ellig ¢ Sl

fixed amount : il Jugall) flua aaad 1 ) ¥ Ja il
Determinable il 43,08 f

N L sy gy dagatl) dilee Adeld 8 5 Lae aaadll il Jga ojliad
), i) g dlie a3 38ay (Jdl

L8 s culS 1305 cdagaall aaily ol ax o Lo Sie Guidae 1aad G Yy
0. dasle ol 8283 0585 of 3k ol

Sl Al gl cadal) el 3 aaadll il o el i) dlgee ilas g
S Qi Ll e ay Al Lol dlall gsi e BEY) g liba syaad
el 2y oS, Dlee DShe Eleal) Slaad LIS L aadallg i) 550 gda

(), oSall g SN Jogmil) dadd i e ol g ALetl) dad oy Lede

" Michel spak: op cit p.171.
%) William lowernce: op cit p.40
%) Ernest patrikis and others : op cit p.34 ets.
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Al Josaill el 2k el (995 g S Jagail) dad 2 aaty 5yl
“Value Date

al ady el thyd e addl el galad ase AU Jajdd)

gy Glo 4ol BlA Y cygb S B (gl Db adall Sl (6 o
(), s SN gl el 3k iy o W el I aliad o daj

Miaal) o8 13 V) adal) el ey agh VI elid) e eV Jead) Jajid) 13
Jisaill Dlee B ey cpdall el sl Al a8 5Sal 1ash @y Jalg
gl gl dle Cligas 5 gyl he Lgisd o S L LgId g SN
cJaand) ) Leias clatial aticedl) iy Ung jda oIS 13 adall yal old cllXS,
G ol LB e bl al Jesd Al Legin ola b 4 clilea yis
(). Unconditional Lg,ée e oS o

Lo o Ll joay Db cdlalofin danyee Ldee g SV Jugall of elld dle
). gty 3l el G432

a¥) gl Aailall Jagydll Jad e adal) ol 8 L@l Uil aaad aed Vs
) sicell aalg cgdall alagag (dlganll g3 aai€

') Oliver wulf: op cit p98.

?') Michel spak: op cit p.171.

*) Tina mckelvy: op cit p253.

* Benjamin geve : op cit p19.

>) Bradely Crawford: international credit transfers: The influence of article 4A
on the model law Volulme 19 candian business law journal 1991 p.173.

6) Ernest patrikis: op cit p.36 ets.
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Credit Transfer <l olay) Ao adall jal SIS0 Gl dayid)

asgie (bl sag isail) dlee & Aghl) s g Sl nigh () ola)
~dasaill ol APUELY g 2535

s et 3 b aead) Gl e dead 2y digails Dyl Jaeal) laal ticy
o3 a8 piead) Gl asilon) 2 (LA

Debit Credited Into the Beneficiary’s Account

(\).M\ e d;jj ji 4&._\32 Z\.A:j 1.4:1‘93 (‘;g Sl de

Jranlly il o saal) GEY) deluay ,adall el jora i Jusaill fang
M.l iy il Glusad Jagaall hae dilialy g

Debit Transfer aaall cBLgalll Sull cajall 8 odd L clliag

Guila e 2k alie 2w Gl Cus ¢ vl il e Lo LlUAN Tas,
el 5l Jaad) s (4e Puch Funds sais (Sl dssas 3k ge daeal

). pll Glead pull Punds 4l Japall e Jisel omans Jugatl S

l) William lowernce: op cit p.42.
2) Benjamin geve: op cit p.19.
*) Ernest patrikis: op cit p.21.
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GG & Al

éﬁ\ JAT u'aéJ

adaigl 4l dubll Gldl (e adall ey A el e Ll dlla
colead ailial o saiall Y adall b & Cecaiall (saiil) Jaal

“)Rejection Of Payment Order gaall jof okl clul) (i of (K

550 Ao gla) Bl ¢ Sl Jugall dee 2585 5)Sa0 Lilia) aSh ey @lldg
S leihhl G Uiy s35as 28 gl V) Bl JesS cupgls )y 4dbhl o
AeDlie e Alfiee BDle JS5 <23

Lol sl dubll il ) adall al auady Al el jladd o i oSl
Ol ladas adg ‘);i Sy e Giaug cyai o s (A B P&
(), (s HUatDU e o dsaiy 5] 2nsall (g5l

s lgmle (ml B sae a3 Jlpisll e alaall adsall sl oSy
o=l B e Gamil) el aag, ) gaall al Dlay il Sl Jeadl
oirreversable. dxalyall

S (s e Adgiun A iif Og0 ) Al el 5 e 3% () ged
() a3y bl ely 8 atieeall Ll @llia ol

") Ernest patrikis: op cit p.54.

) ART 4A/211 (D) “Automatically concelled.
*) ARR 3/7 Model Law.

*) Benjamin geve: op cit p.52.
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gllﬂ\ allaal)

283 jal MaS el o AL dugilal) Aidal)

Request ,aY) alwe uila ;e Wik Originatior BankJosY) lull atil)

Receiving Bankaus s ailsal Gk e 95N dagaill didens abilly
Acceptance Jua) il 2l Joall ddee g 52)y a5k

13 G s oad )il ) Jsadl) (gl glall & B a8
-1 | [ | R R DUEN g LN

ey cailaty 8y clegile L)) Gl ")y LT Sl S gl
Jissill Didee gl oWl sLaidl) Alganll flae e oeall e GV S Jpudl
(), g I

t ) il e adde dnsial) SEYVIs canla] gy 5 sl asede Jslilas
) el J o8 il 1 g5V g Rl

3L el )8 bzt 1 S g R

") William lowernce: op cit p.42.
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I A

Bl el J o el

Legl 3add alial) ol Juahyll lidl ALIS salyls £ Lol dadly oo il Ll 5
Ll G LS clabial of clegal€ 8 Lo Juanll (5 o 5l in aall ol o
0. Ldaal ff (L€ o Tilaa Jaaall IS o1 s gial) ol (i

o) g o mlial)l ol cdabll Glil) gl aeall Ll apag Alls 6 adf Laadlg
il Llgina HUadY) pre e i Vg st olladl w0 canad cadla Jod
(), Jaanll g dal ailiaiasly (il

il Jgi e o il daaall Bliaial asifins ai’ DA gl

il AlgaaS oaall Mo alial @bl ads Lol (sbls ,Jagatl) didec o)V
ol

Gl s e Jelll Gigan Als Y1 aagdl gylaall il s
(), sl ) aasloay Juganll oy Jlo) sl vie GERY L Jud)

") Ernest patrikis: op cit p53.
?) Benjamin geve: op cit p.53.
*) Michael spak: op cit p.180.

%) William lowernce:

ART 4/A:
“It issues a payment order intended to carryout the payment order received by

that bank
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L",'al.‘d\ & Al

284 el a8 cilia ik

Ol eVl 8 caall ol s e Waly 28 ity Jul )l olid) of (ia il
gl ) el S 13) Y]

aftisall Al il jhasls, addll el oy alwe bl il jlaal 13) Tl
g €l Jgadl) 2l alaall Dlacy

o] AT ey ) ads el ) dlil) ol aled 13) T

Clea ) Log o<l Jeaddl (gl alidll Jae &bl il caleal 13) :lay)
: b g S . : ) olag)y
i) gal Ll 4l €13 cdicadll

pas o) gl cBy gl elea @il alsY LSla Bl ey gl 3ag
caligat aadall alaall il fas anaangl cladgnl L jas Uag i
Al U Jendl sy Gl b Lal 5 8 adall el of Slael S L Llle

(MThe Next Business Day

Cun e @)l Gsaan lady of el @il 5 cJubll @il e g
OsSe Bl elliy (gAY @llul) A8y (Jagall) gy (bigalll Llet goig cAiad
() Strict Compliancels s

! ) Carl felsenfeld: The compatibility of the uncitral model law on international

credit transfers with article 4A of the UCC volume 60 fordham law review
1992 p53 ets.
- ART 7 - Model Law Funds Transfer Services Agreement and Commentary.

?) Benjamin geve: op cit p.47.
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Reasonable Careaiall ol 2if e dlgiea djlie Jh ol o caang
L) sy cdanlie (g 5N igad laaly oDl (35 5K igad ollas il
(‘>.%_~w:sx\1\ dasadll dead i dplee e i

") Michael spak: op cit p.176.
2) Ernest patrikis: op cit p55 ets.
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EEN Gkl

28l el oo ALALY 4 gla Jaylg )

2 cdrad) lidly oY1 Jrand) (s &3siR) dadg sl (g lane adall el e Lasm
e ot b (AR Sl Jls o ARl YY) daeall o e cBile cilalil)
s AN Jagaill dulee & Julill Jra¥) i) g Al g2

b9 cadall el w5 ST Jisatl) Ak s dhel Wby Jaa) bl il
LSl Algal aday Jaeall 2505 Julial

uy@ghii\.kquﬁjem ul_w‘;f‘_,’jh.d\ tﬂ.\.\”z\j}& &ﬁ@c%j
(), il elally Jaaall

Sl Jod ie Lad iy 1Y) Jaaad) G Lo diliayl) doagal) dugilall dda
Acceptance Of Payment Order xé.l) el (AL

all 38 138, Jagadll el 2 alase ol v V) Alahl) el ool Tan Y (Sl
b Ol (b AR M Jaanll pe T 22adl) sacge U8 Jisatl) el LaY]
G Y a5 aly Qogndll il sliglly a8 28 Juanll IS 135 Lol ) Glid) dgalse

cigail) i A dla i) Jdseall 3 a8, OIS

Money back guaranteeJsssill Lileal Lislia 05 Jua) clid) oY

") Benjamin geve: op cit p.55.
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0 worn b d) disatll il i e il gle e Ayl Lad,
), Lo Jaaill ac 5

gl el AN Gabyg ) el sy (e 13 Qusaall il Jandl 35 Vs
. oylid) da alean]

ls e cligany clfie aie alad §f cduganll Jod aliall Gl by 13

o Daanll aed Mind adall el A (e il Hadl) dunl) o cdnll alal aae
M), Lealaal paal i Jgaill ddee 8 ol ial) Tanusll i) oads caliilly cligl

") Michael spak: op cit p.186.
2) Benjamin gavelda : op cit p.57.
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Lf'\ﬁ'd\ Eaanall

Lkl Al G ddve

¥ Receiving Bank "abcdll clll' e dple 3l Jiganll abial) elig)
gl il o "l Jaeall iy o el albiasy

s Beneficiar's Bank i) ey e Al @il Je cllXS gl
Cailal) 8 Jogatl) dlae abiall clil) 4 0@ clill 8 Llea adiasall (IS 13 dlla
cdieal) Gl e il

iy 4l g8 3l Gaddll ga angall (el Ol Cipadl Gl il
() 20 gal) Astienal)

Ugall athae alicg A 5o 43 sdicadd) Jisigd) Lall adsatll Ogldl) Cayasg
M) Jagaill laca oo gl

M), sticadd) W allgall e piy o2 asly auticad) il Soya) 5lal Ciyang

') 4A-103/2-AU C.C.

“The person to be paid by the beneficiar’s bank”

?) Model Law UIN C.LTRAL

“Beneficiary means the person designated in the originator’s payment order to
receive funds as a result of the credit transfer”

3 ) ART 4A-103/3-A. LAW (U.C.C)

“The beneficiar’s bank is the bank identified in apayment order in which an
account of the beneficiary is to be credited pursuant to the order or other
wise is to make payment to the beneficiary if the order does not provide for

payment to an account.
AY %
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Gl (Lo adall el e 5yl duglall adkal) Jolile Gasadll 138 g
aleall Jilugy cJoill C¥lay caiall jaY clill (o Ciipaiy cufisally abiall
A el o

oo viiced) alesiy ,Jisailly dfisall 2Bl clidl ladly U] asehe Gl
el mag) b ¢ aliall @il b Llas 40l IS 13 dlin 8 02 ) ¢ (Jagail
Geand) Jlml Jup Gl s @Dl o Jisaill ahd) ol J
Josadll Wiy o Ay hpend) digadl) Land il el e lly casidl
Sl Y A Asdy alas deph b Obsan Sl g
Lop Al Gl ADle G (Y gl 1Y) Qipadl) aladd duiiedd) (3lesiod 4

) sl Aad 8 Aigoaall sl gally utisalls 5eY) (aanll

t ) il o sl i) @lyf Al el d8e Jolal Caguss
adal) el Ao B3 sal) A gilal) ABal) Culad 1Y) Gllaal)
ugatlly dudtonall Alal) i) " il jUad) 1 SEY cbaal

Lifialls Jraal) dBe Ao Alial) il Jagatl) i Bl callaal)

) T
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Jo¥) cllaal)
22l Ao 3 pal) A gildl) ABal) (L
ORi o) i AN @il Jubl) i) n e Sl g SV Jisatl) e
M. ole Jal€ o (e (Kt in gadll ol 3 ellaal agng a2e (30 Yl
() Qasatl plaal e o) clid) g gica <85 Vs
casdiceall adall el 3150 Jisndll ilae by AL clill o gd Gld dag

Jileg 20a8 Sy cadal) el Joubl dine CVE 3gag lie¥l & 38 aa
el ) adall ol el bl i) al

t U i) e callaal) ells Jolislag
B A AL ) Jgd il i gY) Al
B Y LAY Al Jgd el 1 SEY g Al

2 ol Jaal Al lidl) adlid g s CIEY g 54l

ad) LAY ALl Jlgadld SpaY) 39 AN Jsatl) (5388 ('
U.S law no 124 stat. 2081 in 21/1/2010 ART 908/A/3
“Unordre de paiementexéuté conformément al’identifiant unique est repute d
ment exéuté pur ce quiconcerne le béneficiaire indiqué par I’identifiant
unique si I’identifiant unique fourni par I’utilisateur de services de paiement
est inexact, le prestataire de services de paiement n’est pas responsiale au
titre de I’article 75 de I’inexécution ou de la mauvaise execution |I’opération

de paiement.
2 ) Philippe letourneau: Droit de la responsablité de des contrats D 2018 p312
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I A

B Y A i) JgB Cipel

Jol) (35S Cum ¢ 5N Jisadl) Dbee Jldes b eliy JaT g aial) el
gl il alae sy adall el ol Gub e dall) il e sl
Jae Ml aliall adeiy agid adall el ahig (531 sg8 ALAN Gl Ll (Joal

() lns o280 f casiicaall Asal

el e Jisaty aging, "Aladyall gl Joganll didee 8 ddassy g JaT0 N
g S iy DS e Lig 58I Sgad Jloy] oy By o) il ) adal
The Messages Is Money Il gdall Tyl &oliay il ells ()65

il ddeny Gl U Agil) (o dasall glas duged Ll 2an g
I s disaall s o, Fedwire System Da e (35l dasaill (359
(). 5085 5)9my adal) al Lgie algiy coc 28 Jagail) dlee e

5 AP o 5l Al das s cObeadl)l a5 588 S5 L @llyg
pld Lo wiiall Bl e adid Gecad b iy dagail) dolae 403
Sl e ALlS ADmaly sl @il dase Gle Clgll (pas dasail

cigail) ddee e 3EE GAY) Lol B

') Oliver wulff: op cit p.99.
2 ) William lowrence: op cit p. 43.
3 ) Ernest patrikis and others: op cit p.62.
Law 4A-209-2B/U.C.C: aagall (el (yaY) (gilall 8 8, il
“The former is illustrated by fedwire where gross settlement and payment

occur simultaneously with receipt of the payment order of the receiving bank.
The letter is illustrated by “chips”, where net settlement and payment occur at

the end of the dailycycle”.
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o S S deall am g0 Wl Qo e aalill adall ll e
Ay adal) el e Al Cpaally N a8 Clua elay) 2 @llig cadld
o) alilly Jaall g B gl cadin JE) Jasd) ag ) dnady £l
O iy gaall Ll

Gosndl) gl il di of o il Spee aic) IS Lo 1Y) dlla 8 L
plaal 2l el hladly (A0 Clua 28 (3 "dliee” Bl Clas s a5
Dkae¥) e Al a8 chlael e Lis @lldg o 3o SN disatl 58 o)rma ¢
) aDlae g i) (s amd Al LVl oaadil

l) Ernest patrikis and others: op cit p.62.

- US.Law 4A/2-9 ART 3,U.C.C
“Payment is determined at the opening of the next funds transfer business day
of the beneficiar’s bank after the payment date of the order.

2) Benjamin gavelda:op cit p63
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') ART 1/9 form: Uncitral Model Law On international Credit Transfers.

2 ) Carl felsenfeld: The compatibility of the uncitral model law on international
credit transfers with article “4A” of the C.C.C. volume 60 fordham law,

review 1992 p.63
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oAl il Sad (IS 13) dudiaall Jagadl) anleds Yl

el Gl 3 313 2 J3ail Ll alaall Al ells b i) slall 2
Payment By Crediting The Account

(), 3l spisecl) £30L ALRY Gl o gasy

il e diial) ) Jsatll oo il clid) ol ) (gal Al 3,
Making funds Available ToThe Beneficiary

bl DY) iy alil Josanll Dliwy B Al adied) s el
)1 Jsail aladl

') Michel spak: op cit p192.
2) Benjamin geva: op cit p.203 ets.
*) ART 4A/4-5 AU C.C.

Funds with respect to the order are otherwise made available to the
beneficiary by the bank.
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l) Benjamin geva: op cit p.201 ets.
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" Michel spak: op cit p192.
2) Benjamin geva: op cit p.203 ets.
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Jsla J8 bl el Lgnan 4] dasatll Jpeass witind) lhd] il e

M gaall sl )5l gaall el Jl ool oo AL Csiie

5 i) Clua 8 adal) el alie dod o) bl b o _ga sly g9
(aie sompall Angill Gim 4 Lisailly ojladily o)lbad) oo

l) Benjamin geva: op cit p.179 ets.
?) Michel spak: op cit p177.
°) ART 4A/4-4 b/ U C.C.

Notice after acceptance done before midnight of the next funds transfer
business day following the payment date

4) William lowrence: op cit p.97 ets.
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.Payment Date gall aase goyli e adall af Qe

oo 4lgian 0g0d L adall el 8 dandll Qigalll alie ady il ady 138
¢ =8l

oty 1)l e Laty iyl @i e asgall (Spa¥) gylaall il |
el () of Mis adiall 33 b dagailly adicad) jlad) aey adall Gl

Consequential Damages saliall e Jhual) e (assaills bl
oyl el ) gid adall o Lgils il 1)) die L gl 283 clull aabiiong
Dl adall el alie Glaaiud 3 i) Ldal s layym L lely 4l 8

(), Ligadlly

DY) aanty s alandly bl i) ek gl (& Gal) esdil Lol
. dosall oo ol 2o 53 0 ailial

l) If the bank refuse to pay after demand by the beneficiary and receipt of

notice to consequential damages as result of non payment the beneficiary
may recover damages resulting from the refusal to pay to the extent the bank
had notice of the damage unless the bank proves that it did not pay because
of a reasonable doubt concerning the right of the beneficiary to payment.

?) Benjamin geva: op cit p.18.
w"Z




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

Gl llaal)

"ulal) ABle" Bl Juadl) dBle o ALl il Jugall) i

il Toln) stialy daeall G Lo cidaty ) 4Dl & (ulud) die 3Dle
Gaanll a8 cpdl) @iy gl Jal ey ddlall aaall 4 A ssdiesall mllal 13
S A aRd JE duprn e e Leosladd Sl g SN Jusatl) ehal

Ol gl DA e s ol Liecmie (5385 aloa igns DA (g0 2uiiendl)

O i Wi ) d8al Augilal) Al culagd ga gl cdlaad cliaa 13
po el clill dBe ADELy aad Tl dissdll ddee Joodlld g
O dsal) ilee GLLY (AY) Bl i fe il

oolY) ADAe G ey B £8d Jo ades L)l Califia) AaSae Cuad g
ol Glly e ool Jae Al dadl) Gl Gab DBV lple Coym Y bl
bl el axily Sl gl o dediall cleadll jila S Lghe 23831
Gl Guy din Loyl IS0 ekl ol e Awe ] el olacally

(") sia

e Py Sl plecall FE a2 s2lge Tase L@l (bl ASas Cuads
(), Jaaxl] Lganats canlgl 2.Sad) danad) e Tnais Gadd 4 Luled))

Al A SV eDlganll 8 535N sacld anl&aly i iyl sladls ()
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') Thierry bonneau: Droit bancaire 2017 p381.

Harver synwet: Aspects du droit bancaire 2014 p212 ets.
Ca Paris 2/3/1990 R.T.D. Note Vasseur.D.1991 P44.
Cass.Com. 18/5/1990. R.E.V banquer 2001 Note Louis guillort p5
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") ART 65/2: Lorsque toutes les conditions énonceés dansle contrat cadre du

payeur sont réunies le prestataire de services de paiement du payeurne ne
refuse pas d’exécuter unordre de payment au torise,que I’ordre de paiements.
initié par un pay eurou par ou via unbénéficiaire A moins d’une interdiction
en vertu d’une autre législation communautaire ou national pertinente.

?) Law 910ART 1/A

3) Michael spack: op cit p199 ets.
- Benjamin geva: op cit p199 ets.
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") William lowrence: op cit p 112




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

malsh iy Al ol i ya A angl) il A0 Jslilag
Aalady) Bl aal ais A iy (Lgin ASR Al cilblall diy iy il
L satll e sl

AL g " S A1 Jana¥) i)y A gAY Al 1 JgY) allaal)
AL i)y " Jaaall” S gl i)y A gilal) Aayl) 2 ALY allaal

AL yall Ansgl) gil cp A AAAD Clilual) Augld I Callaal)

Yo %




ISSN 2812-569X &uslaidVlg dwgilall wlwl,al) Olgl> 998> dl=o

J8Y) llaal)

(AL il " Jod A" Jud) i) ¢ Aigilal) A3l

ol DA e 39 AN disatlly oLl V) abiee ciladad Joa) il b
Aill o e Se SN disadll ddee dead Wil aee ddid mllal ado
ey s, Payment Order adal) el A e A @lidly "Julll' Jua)
Alee @lily Jlay adg)liy cdicdl) anly cdiady, digaill COali aaes
e Jagaall Lolany aaly adall Sl Sl daay) i) agis 23, Lglasly Qg
JI&Ys s sl Electronic Messges g SN Jilall alasiud 5y
alladl A SN Josadll Blwg 3k e Electronic Codes 4 xSIV)

e s 5,81 A3V Lalasie) LaisTs Wyl (e, Laall 85LaY)

Swift System for Transfers Electronic Orders

&) adids Value Date g 5SNI Jagalll sl 2l clid) 2Dl s
o cled LESS Y 53as Bjeear il 8 Jisatl) Alee (p6$ Ndie i)
SN Qi wlidle W) 8 i e ADle g A o clgle CagE

Sl saill Ao Cllaal) 13a Jolil Cagug
- AL ity Janal) i) o Aigilal) ABal) il 1 gY) g Al

AT il Jaad) i) Aie e AL A gilal) A gtucal) 1 S g 21

Jo¥) g

l) Ernest patrikis and others: op cit p35 ets.
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l) .Benjamin geva: op cit p18 ets.

2) Ernest patrikis and others: op cit p52 ets.
(T‘

ART 4/7 Model LAW (UNCITRAL)

“Payment order ceases to have effect if it is neither accepted nor rejected under
the article before the close of business on the fifth banking day following the

end of the execution period.
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") Oliver wulff: op cit p110.ets.
2) Ernest patrikis and others: op cit p584 ets.
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l) Benjamin geva: op cit p198 ets.
- ART 4A/2-9-A. UC.C
It issues a paymentorder intended to carry out the payment order recived by

that bank.
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1) ART 4A/302-b (UCC).2nsall ylail oyl (ha ¥/A 5Ll

A receiving bank that determines that it is not feasible to follow the instruction
of the sender specifying an intermediary bank or funds transfer system to be
used in carrying out the credit transfer or following such as instruction would
cause excessive costs or dealay in completing the credit transfer, shall be
taken to have complied with paragraph (2), if before the end of the
execution period, it inquires of the sender what further actions it should take.

2) Ernest patrikis and others: p56 ets.
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") Benjamin geva: op.cit p51 ets.
2) Thomas mittelsteadt: The stop payment right in an electronic payment

environment, an analysis of the transition problems involved when
integrating at raditional right into new value transfer systems vol 17 No2.
New England law review 1982 p359 ets.

3) Ernest patrikis and others.op cit p61
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l) Roger cpwof :cancellation of wire transfer under article 4A uniform
commercial code manufacturers Hnover vol 70 texas law review 1992 p768.
?) ART 4A/211/“B”. UCC

“A communication by the sender concellingor amending payment order is
elective to cancel or amend the order if notice of the communication is
received at a time and in a manner affrording the receiving bank a reasonable
opportunity to action the communication before the bank accepts the
payment.

°) ART 4A/211 “C” U.C.C.

With respect to a payment order accepted by the beneficiary’s bank
cancellation or amendment is not effective unless the order was issuedin
execution of unauthorized payment order or because of a mistake by asender
in the funds transfer which resulted in the issuance of a payment order:

(a) That is a duplicate of a payment order previously issued by the sender.

(b) That order payment to beneficiary not entitled to receive payment.

(c) That ordrs payment in an amount greater than the amount the beneficiary

was entited receive from this originator.
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l) William lowrence: op cit p57 ets.

%) ART 4A/302/B (UC.C.)

“Unless otherwise instructed a receiving bank executing a payment order may
issue a payment order comforming to the sender’s order can expeditiously be
issued to the beneficiary’s bank if the receiving bank exercises ordinary care
in the selection of the intermediary bank™.
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01 il Sse IS o) dleen oA o, daicsall Jagatl

Oty SLaBY) Hdadll (Lb 53y die dusad s 138 aaly L Jusadl) dlee
LA laal)

") ART 4A/402/C (U.CC.)

“With respect to a payment order issued to a receiving bank other than the
beneficiary’s bank, acceptance of the order obliges the sender to pay the bank
the amount of the sender’s order, payment by the sender is not due until the
execution date of the sendr’s order, the obligation of that sender to pay it’s
payment order is excused if the funds transfer in not comleted by acceptance
by the beneficiary’s bank of a payment order instructing payment to the
beneficiary of that sendr’s payment order
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l) Ernest patriks and others: p106 ets.
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l) Benjamin geva: op cit p58 ets.

ART 12/7 Model Law (UN CITRAL).

A Bank is obliged to make fund to it’s sender is discharge from that obligation
to the extent that it makes the refund direct to a prior sender, any bank
subsequent to that sender is discharged to the same extent.

2) Ernest patriks and others: op cit p106 ets.
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les principaux Arrets :Lald
1- C A: Aix
2- C A:lyon
3- C A: nancy
4- C A: paris
5- C A: rennes
6- C A: montpellier

C A: apple de paris
Cass civ: cassation civil
Cass comm: cassation commercial

les periodiques revue : Lwd b

1)
2)
3)
4)
5)
6)
7)

Banque et droit

Bulletin des arret de la cour cassaion chamber civile
Gazette du pulais

Juris classeur periodiquet. j.c.p

Revue jurisprudence de droit affaires

Revue trimestrielle de droit civil

Revue trimestrielle de droit commercial

codes : ey el

Code commercial Dalloz 20109.
Code civil Dalloz 20109.
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Les abeviations
ART: Article.
Banque: La revue banque.
CA: Cour d’appel.
Cass Civ:Arrét da la chamber civile de la cour d’cassation
Cass Com: Arrét da la chamber commercial de al cour

d’cassation.

D: Recueil dalloz
Ed: Edition.
J: Jurisprudence.
J.C.P: juris classeur periodique
L.G.D.J : Librairi generale de droit et de jurisprudence.
N: Numero.
OBS: Observations.
Op.cit: Opusculepre cite.
P: Page.
R.T.D: Revue trimestrielle de droit commercial
L: Recueil lamy.

S: Recuell SIERY.
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