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Summary of the research /

Custom is one of the most important legal evidence in Islamic
jurisprudence, as long as it does not conflict with the provisions
of Sharia, and documenting the marriage contract and not being
duplicative in it is considered an authentic custom in our days as
a matter of renewal in our family issues, because custom is what
people have become acquainted with and it has become
areligious and worldly interest, as it Legal rulings must be
entrusted with interest. Therefore, the aim of this research was to
study the phenomenon of the continuation of the duality of the
marriage contract between documentation and non-existence, in
terms of the reasons that led and still exist for its continuity, and
to develop solutions to eliminate it as much as possible and
possible, because this abnormal phenomenon made many people

conclude

The marriage contract is outside what people are acquainted
with, i.e. outside the legal frameworks, and that is not out of
ignorance on their part. Rather, it is a habit of them that has
made them corrupt morals, lack of chivalry, ruin responsibilities
and self-love, and fulfill their personal interests without regard to
religious, customary or legal motives, which made them
circumvent in order to reach To their goals in various ways,
although Sharia and the law did not hinder the interests of people
until they take this crooked path, but rather wanted to refine their
morals and correct their thoughts and beliefs, this research came

to address this phenomenon and to call upon the clergy to

YYYVY

—
| —



Loa Y Blsl 5 pun B Aalualt Agh A 53 Jglall — Gla) | adadl g (3l gl cp LSI Shie Ll g0

assume their responsibilities before God and the family
community, which is not to be lenient in The fatwa by their saying
that the lack of documentation does not affect the validity of the
contract according to Sharia, and the study of the jurisprudence
rules that necessitate renewal of their fatwas and opinions, such
as the rule of warding off harm is more important than bringing
about benefits” and “special harm is borne in order to ward off

general harm.”
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