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(1) Lois FROLOVA v. UNION OF SOVIET SOCIALIST REPUBLICS, United States Court of Ap-
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“He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties,
provided two thirds of the Senators present concur”.
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«This Constitution, and the Laws of the United States which shall be made in Pursuance there-
of; and all Treaties made, or which shall be made, under the Authority of the United States, shall
be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing
in the Constitution or Laws of any State to the Contrary notwithstanding».
9IS Jlde S a8 351 (Y)
Michael D. Ramsey “A Textual Approach to Treaty Non-Self-Execution” Brigham Young Univer-
sity Law Review, Volume 2015, Issue 6, Article 9, May 2016. p.p. 1641-1644. Available at: http:/
digitalcommons.law.byu.edu/lawreview/vol2015/iss6/9
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(4) Michael D. Ramsey, Loc.cit.
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(2) Michael D. Ramsey, op.cit, P. 1662.
13958 M LG AGHS p e Ol A Sho Aol Ay HIa31 (1)
Carlos Manuel Vazquez “Treaties as Law of the Land: the Supremacy Clause and the Judicial
Enforcement of Treaties” Georgetown Public Law and Legal Theory, Research Paper No. 12-076.
p.p. 677-681.Available at: http://scholarship.law.georgetown.edu/facpub/979/
(4) Michael D. Ramsey, op.cit, P.p. 1638-1639.
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“equivalent to an act of the legislature” when it “operates of itself without the aid of any legisla-
tive provision”
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Foster v. Neilson, 27 U.S. (2 Pet.) 253 (1829), U.S. Supreme Court.
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“For in a strict sense the treaty was self-executing, in that no legislation was necessary to au-
thorize executive action pursuant to its provisions”.
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Cook v. United States, 288 U.S. 102 (1933), U.S. Supreme Court.
(3) ¢ Foster & Elam v. Neilson, 27 U.S. 2 Pet. 253 253 (1829).
(4) 0 See Amos O. Enabulele & Eric Okojie “Myths and Realities in ‘Self-Executing Treaties
Article, p. 1, Available at: http://dx.doi.org/10.4314/mlr.v10i1.1
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(1) Carlos Manuel Vazquez “The Four Doctrines of Self-Executing Treaties” Georgetown Uni-
versity Law Center, Georgetown Public Law and Legal Theory Research Paper No. 12-101, 1995,
p.p. 700-701.

-$e8-



) Ol lall LG AT Al 9 ATIA A0 456N Iayl gl - desi bty

Lgflas| HSas Sadlatl o O yGielg sFoster Auad o lgaSo Aot Clatls Ligd

xéi'&MOpS:.)S’a,.@M@ﬂép lga.cdal @Sleall (Sadg lguany

“The Spanish text showed that the treaty did not, as it had previously held
stipule for some future legislative act”.
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(2) John Quigley “A Tragi-Comedy of Errors Erodes Self-Execution of Treaties: Medellin v. Texas
and Beyond” Case Western Reserve Journal of International Law, Volume 45, Issue 1,2012, p. 429.

Available at: http://scholarlycommons.law.case.edu/cgi/viewcontent.cgi?article=1047&context=jil
(3) See Fujii v. California, 217 P.2d 481 (Cal.App.2nd 1950).
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(1) Medellin v. Texas, 552 U.S. 491 (2008), Supreme Court of the United States, March 25th,
2008.
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(1) John Quigley, op.cit.
(2) Ipid, p. 415.
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(1) ¥ See Dr. David Sloss “The Death of Treaty Supremacy: An Invisible Constitutional Change”
Santa Clara University’s School of Law, Santa Clara Law Digital Commons, Faculty Publications,
p.p. 4-5. 2016. Available at: http:/digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1923&
context=facpubs
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“That it is the declared duty of the State Judges to determine any Constitution, or laws of any
State, contrary to that treaty (or any other) made under the authority of the United States, null and
void. National or Federal Judges are bound by duty and oath to the same conduct.”
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Ware v. Hylton, 3 U.S. 199, 237 (1796) (Chase, J.).
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(1) 0 See Dr. David Sloss “The Death of Treaty Supremacy: An Invisible Constitutional Change”,
op.cit, p.p. 5-6.
ks a1 (5 3 (0 A3 5 BN Lt o1 (o (6 a3 St Clasmaal (M1 (i 9211 A gama (o2 (¥)
& 3 puda (61 SENANCAS (0 ABLETEN L gutctg & 5ol ulims siac ke LAl 128 Gllas (V)
(4) ¥ See Brunson MacChesney “Fallacies in the Case for the Bricker Amendment” Notre Dame
Law Review, Volume 29, Issue 4, Article 3, 8-1-1954. p. 552. Available at: http://scholarship.law.
nd.edu/ndIr/vol29/iss4/3
(5) 0 See Dr. David L. Sloss “A lost opportunity: President Trump and the treaty supremacy rule”
Article published on: Oxford University Press’s Academic Insights for the Thinking World, January
9th 2017. Available at: https://blog.oup.com/2017/01/president-trump-treaty-supremacy/
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Dr. John F. Coyle “The Modern Doctrine(s) of Non-Self-Executing Treaties” article published
on Opinio Juris, February 16th, 2017. Available at: http://opiniojuris.org/2017/02/16/the-modern-
doctrines-of-non-self-executing-treaties/
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“The distinction between self-executing and non-self-executing treaties has been used in American
constitutional law only with reference to the agency of the Federal Government competent to execute
the treaty and has had no reference to the relations between the Federal Government and the States.”
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(1) Case: 26/62, CJEU, Applicants: Van Gend en Loos v. Netherlands Inland Revenue Admin-
istration, Feb. 5th 1963.
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(1)Y Francesca Martines “Direct Effect of International Agreements of the European Union” The
European Journal of International Law Vol. 25 no. 1, 2014. P.p. 136-137. Available at: http://www.
ejil.org/pdfs/25/1/2466.pdf

(2) 0 Ibid.

(3) ¥ Case 6/64, Flaminio Costa v. E.N.E.L. Reference for a preliminary ruling: Giudice concili-
atore di Milano — Italy. 15 July 1964.
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(1) Francesca Martines, op.cit. P.p. 133-135.

(2) Suijitha Subramanian “EU Obligation to the TRIPS Agreement: EU Microsoft Decision” The
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The Legal Controls of Self or non-self-executing
treaties in the United States of America, European
Union and Arab Republic of Egypt

Dr. Waleed Ahmed Mohamed Amin
Abstract

International treaties members are obligate to inforce its
texts. The issue of the entry into force of treaties varies from
country to country. The treaty may be self-executing or not.
Whether it is for the nature of the texts of the treaty, or according
to the constitutional organization of the state. At the national
level, we often see in judicial disputes that one party relies on
a text in a treaty to which its state has joined, while the other
party argues that the treaty cannot be applied; because it needs
to enact national legislation to enforce it. From here, | will begin
to search on the legal controls governing the question of the self
and non-self-executing treaties, according to the in the American,
European and Egyptian system.

*Keywords: Treaties - Self-executing treaties - non-self-
executing treaties - constitutional organization.
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