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(3) Marianne Gils: Nutshells, Op. Cit., P. 11. (intent is direct where the consequence is desired).
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{1) L. B. Curzon. Criminal law longman seventh edition 1994, P. 36; Jonathan herring. Op. Cit.,
P. 90; Catherine elliott and frances quinn. Op. Cit., P. 15 “where the consequence of an intention
is actually desired it is called direct intent: janet dine and james gobert. Op. Git., P. 147; William
Wilson. Op. Cit., P. 124 and P. 133; Russell Heation; Criminal law. Oxford university press second
edition 2006 P. 51; Smith and Hogan. Criminal law eleventh edition 2005., P. 94; Andrew Ashworth;
Principles of criminal law fourth edition 2003. P. 174; “One might say that a consequence is directly
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(2) Madray (G.), le dol eventuel. Rev. inter. Dr. pen 1938. P. 207; Meradal (B.), Recherches sur
I,intention en droit pénal Rev. Sc. Crim. 1967 P. 28.
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Catherine elliott and frances quinn. Op. Cit., P. 15.
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Oblique intention was found where a defendant did not desire a result but in is a virtually
certain consequence of the act and the accused realises this and goes ahead anyway.
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See Ibid.
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See Also Direct and oblique intent in marianne giles. Op. Cit., P. 11.
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Acting in the knowledge that a consequence is virtually certain even though that consequence
may not have been desired or aimed at. Op. Cit., P. 133.
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(2) Nigel Foster and Satish Sule, German legal system and laws third edition. 2002. P. 305.
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Where the offender seriously expects the result often as a necessary intermediate step in
order to achieve something else although he does not necessarily wish this result.
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The latter, especially, has to be distinguished from-conscious negligence where although ex-
pected, the result is no desired and the hope is that it does not transpire. Op. Cit., P. 305; Alan reed
and Peter Seago. Criminal law sweet —maxwell 1999., P. 60.
(3) William Wilson. Op. Git., P. 133; L.B. Curzon. Op. Cit., P. 36.
(4) Nigel Foster and Satish German legal system. Op. Cit., P. 305.
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(3) Pradel (J.): droit pénal comparé Dalloz édition 1985. No. 182. P. 261.

(4) Linfraction est intentionnelle lorsque I"auteur a I'intention de commettre I'acte défendu,
¢ est — 4 — dire quand il veut le commettre ou quand prévoyant la possibilite de sa commission,
il y consent”.
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1. Alors qu'il y a infraction non intentionnelle “quand I"auteur a prévu la possibilité de com-
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(3) Agit avec dol celui qui provoque volontairement la realisation de faits constituant en vertu de

a loi les élément d,un acte punissable déterminé ou celui qui sachant que son acte rend possible
la réalisation des fait approuve cette realisation.
oadl 38 e Gudalll pay
Verhaegen (J.) Regards sur le nouvel avant projet francais de code pénal revue international
de criminologie et de police technique 1984. P. 506.
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(1) Agit Avec dol (intention coupable) celui qui veut la réalisation du fait légalement defini agit

aussi avec dol celui qui prevoyant le fait comme possible en accepte la réalisation”
el 138 e Galadl 2. anty

Verhaegen (J.); Op. Cit., P. 506.

(2) There is probable intent when the individual conducts an act while foreseeing that the ele-
ments in the legal definition of an offence may occur

(3) le fait d,exposer directement autrui & un risque immédiat de mort ou de blessures de nature
& entrainer une mutilation ou une infirmité permanente par la violation manifestement délibérée
d,une obligation pariiculiére de securité ou de prudence imposée par la loi ou le réglement est puni
d'un an d’emprisonnement et 15.000 eurors d,amende”.

(4) Cedras (J.) le dol eventuel. Aux limites de I'intention Dalloz. 19 Janvier 1995 No. 3. P. 18; Ac-
comando (G.) et Guery (C.), le delit de risque cause 4 autrui ou de la malencontre a I article 223-1
du nouveau code pénal R. S. C. 1994. P. 221; Pradel (J.), Droit pénal compare. Op. Cit., No. 182.

(5) il N’y a point de crime ou de délit sans intention de le commettre; toutefois lorsque la loi
prévoit il y a délit en cas de mise en danger délibérée de la personne d,autrui.
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(3) Alan Reed Peter seago. Op. Cit,, P. 60. Catherine elliott and Frances quinn. Op. Cit., P. 47.
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(5) Cross and Jones; Cases and statutes on criminal Law, London Butterwaths, 1977, P. 200;
Smith and Hogan, On criminal law, Op. Cit., 293 (wilfully to expose A victim to the serious Risk of
death or really serious injury).
1534 JS e oblique intention Ylads1 Auadligdirect intention ,SLA1 duaudh i Le T
Catherine eliiott and frances quinn; criminal law Op. Cit., éd. 2004 . 15.
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(2) Where the consequence of an intention is actually desired it is called direct intent
(3) Cross and Jones, Cases and statutes on criminal law, Op. Cit., P. 196, Smith and hogan, on
criminal law, Op. Cit., P. 293.
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STAN 0.3 80EN 5 gl AN AL £10 — 10 Adalt
(5) Marianne Giles, Nutshells Criminal law sweet, Maxwell Fourth edition P. 11 (oblique intent
was defined in terms of foresight of likelihood or high probability rather than of certainty).; Also see
Alan Reed and Peter Seago, criminal law, sweet Maxwell, 1999, P. 61.
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Tt 1 pos ¥ (Gl 1 AZEN 2 (gutaTll il (Ao (53EN il g2
MOblique intention Q,!Lq.:."-l Auad g Sl peds ‘_',l OSas Yy ‘J._yai Lad g
5 ok Liagi Ay pal!) AL A1 9 Hation W1 a5 N paadl s ABg .
Slad g ol aBigalt Ciguiom dule (2 Al Lgad a8 9T 01 Aot o (o ciu|
(1) Cross and Jones, Op. Cit., P. 211 =212,
45 e o elag Jally pLGEN Aoy AT gadelilt G153 S 110 pa s abuadt 20 ualall plE Y1 1300 5L G343 -2
SV ks s 53 5 ¥ dac JIB 5 Flawy Dt AL lanaed) 5511 Sigudm dae Jaioesg Hlaiell dude ! oo pad
N0 o lglguB puie s ATl Tl !
(2) So defined that mens rea includes an intention to produce some Further Consequenc Be-
yond the Actus reus of the crime in question.
(3) Smith and hogan, On criminal law, Op. Cit., P. 29. The nature of the ulterior intent required
varies widely from crime to crime. Smith and Hogan, Op. Cit., P. 59.
(4) Smith and Hogan. Op. Cit., P. 59.
.rovu..wo,i,.@u&,‘.k,\s,,;i,.._a.a (9)

(6) Alan Reed and Peter Seago, Op. Cit., P. 66; Michael Jefferson, criminal law, Longman group
edition, 1992, P. 96, and P. 97.
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(1)Oblique intent (also known as foresight intent) covers the situation where the consequence
is foreseen by the defendant as virtually certain, although it is not desired for its own sake, and the
defendant goes ahead with his actions anyway.

(2) Catherine Elliott and Frances quinn, Criminal Law, second edition longman P. 47.

transterred intent Jgseti Ladl 2. a0y

Robert (B.) Seidman; A Sourcebook of the criminal law of Africa London 1966. P. 192.

(3) Soyer (J.C.), Droit pénal et procédure pénal L.G.D.J. 19 edition 2006. P. 103. (Soit par ex-
ample des coupes et Blesseurs volontaire ayaint entraine la mort sans intention de la donner on
parle d,infraction praeter — intentionnelle.

(4) Cross and Jones, Cases and statutes, on criminal law, op. Cit., P. 104.
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A BT Aol gal 3ol A Silae Jlebiuly sl yall 500 LD s
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(1) Merle (R.) et Vitu (A.), tratié de droit criminel, Droit pénal général, 7 éme éd Paris, 1997,
P 727,
(2) Il n,ya Point de crime ou de delit sans intention de le commettre.
Ml L lallsYipde i Jiea¥l e lGal 2 A po i._,.m__,.....f' VAV @GN s 2l Sl gl 9518 51 283 (T)
et o 5 S M A s A IS ot il Lt B35 F bl ot e 113,50 5 039 B pomd o 7 el 1y S
Gl e las (K55 Sletyisl Sa elall Al cusbo Lag 3 dadelt Mally SWHI1 D000 Sodoett jaall 2. 55T Gligaws
pledaly sl Sieall b Uakt13,58 Jas U3 IS Slselt oomlie alT3a 2 DY Ll ety Slad ¥ fsal e : 5L
Lelgaalt gat S
(4) Il'ya egalement délit lorsque la loi le prévoit en cas de faute d,imprudence, de négligence ou
de manquement a une obligation de prudence ou de sécurité prevue par la loi ou les réglement.
oegalll 38 R Al Aeisall Ly Gedlt pggalls JD5N1 38 ALl G101 SIS @Gl udyalt 5530 I 2 (0)
e el gy ALE T 5y g iy At sl TN A 330151 o A 19 B9l gl 1531 con' MYy gl g sy p 5501
l@h—b_,nﬂ?bﬂ,&jl,l_]h&?l..nL..ﬂulc..n.l,.;dj.\‘;M|
Crim 29 Avril 1958 Gaz Pal. 1958-1-4603 et 3 Octobre 1962. D. 1963. P. 64.
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De la mise en” ;i sie Siod AN oI5 (e I oL (e SIEN Jual1 2. EUED
(radiciutly Ldalt 351 028 @S Sundh ity S0 “danger de la Personne
G939 Ausmtyztt Sl JalSg BB @uGal (9 sy Obdes Sy SN
SN 3L oliall 7 o3My syt Sldealt 2. pudiull pdll Jall a2
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(1) Merle (R, et Vitu (A.), Traite de Droit criminel, Droit Pénal générale, Op. it P. 757.
(2) Toutefois, lorsque la loi le prévoit ily a délit en cas de mise en danger delibérée de la per-

sonne d,Autrui.

(3) Art. 223-1 le fait d’ exposer directement autrui a un risque immeédiat de mort ou de blessures
de nature & entrainer une mutilation ou une infirmité permanente par la violation manifestement
délibérée d' une obligation particulitére de sécurité ou de prudence imposée par la loi ou le régle-

ment est puni d'un an d emprisonnement et de 15000 Euros d amende. Et voir Rassat (M. L)
Droit pénal spécial Dalloz 1997 P 305.
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(1) Crim 13 Octobre 1980, Bull. Crim No. 256. PN
(2) Art 222-19 En cas de violation manifestement délibéré d’ une obligation particuliére de Sé-

curité ou de prudence imposée par la loi ou les réglements, les peines encourues sont portées 4
trois ans d emprisonnement et 4 45,000 Euros d’amende.
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Art. 222-20 Le fait de causer a autrui, par la violation manifestement délibéré a une obligation
particuliére de sécurité ou de prudence imposéé par la loi ou les réglements, une incapacité total
de travail'd’une durée inférieure ou égale & trois mois, est puni d,une an d,emprisonnement et de

15,000 Euros d,amende.

(2) Art 223-1:le fait d"exposer directemnent autrui a un risque immédiat de mort ou de blessures
de nature a entrainer une mutilation ou une infirmité permanente par la violation manifestement

délibérée d une obligation particuliére de sécurité ou de prudence imposée pr la loi ou le régle-

ment est puni d'un an d emprisonnement et de 15 000, Euros d amende.
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(3) C.A. versailles 30 Mars. 1989. J.c.P. 1990. 215J5.
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(1) Paris 10 Juin 1960 J. C.P. 1960-11-11179; Crim 26 Juiliet 1977. Bull. Crim. No. 38 P. 93.
R.S.C. 1977 P. 577.
29 M o Brgumil) WA Dale o Mgt AyaKie pEUN il ghumtld cti gl erppplt a1 A gk 3500 1t s .3 (1)
- Bl
A gams VYTV 25591 VIY 0. WA @Dy 7Y . 01 Aaflimnd Mt wuilfl A pana . VYV /AT/TY (s ks s (T)
R AP WVPR 8L JIp= (. {4
(4) C. A. de Paris 28 Novembre 1991. D. 1992 - 85.
(5) Civ 17 Decembre 1954 J.C.P. 1955-11-8490.
(6) Htt:// www. aidslaw. ca/ Maincontent/ issues’ criminallaw/ finalreports /cuerrier / case.htm.
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Criminal negligence Attt Jlaa¥1g causing bodily harm

VA9 caiu Y 2 supreme court of Canada Ldat deSaet! Cuad LS 2.9
wlall gasitl iy ¢ laa¥l The Case of Cuerrier ,1y9.8 duad 2 (gaS>
Crime of Assault ¢(40e%| das ey Lille (1650 (Aalill adh (jugyd) WL
Jhat Alac 2 AL (B 51 (qug s Al Ayd 50 oy @F Al oF
Ol WSt by (VY1 el Ayles aus Sexual intercourse o
S 1My Lgale (ioet| AT81ga (o Jammy Asluo I Ay 5o SOLE N o £ SN puts
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G581 1519 Aggravated sdit efule W of (DDl siuw uas 13301 oA Ayghe
endangers the talell Al slos (o ,a0 9i A gll dagdl i 7 2 £ 12!
Dlale V¢ Goewlt M Jaidysde daigs A3 Alet lalife of the complainant
A Al gl Aol el e g 9 AL (o SN Jaah 3650 5 naling
contre les choses il g of 2 Luli 31 actes de violence ¢l uie ¥ dag 13 La
§i LglaZuy contre une voiture Ay ,aS dde xlly Alale au les animaux
()crims de coups et blessurs g oty o sualf @31 yom (va_pmias W (gaudS p (e
(1) Ibid. P. 4 and P. 5. and see Richard elliott, Op. Git., P. 50. i T
(2) See the Full text of the supreme court,s judgement in R.V. Cuerrier Can be Found at > h
‘IP'FGF; WWW umontreal CA/doc/CSC-SCClen index. Html< . and See also Richard elloitt. Op. Cit.,

(8) Canadian Hiv / Aids legal Network Canadian aids society, july 1997 side internet W.W.W.
Aids Law CA or through National Aids clearinghouse.

: + g1 23 pan Gt pum 21 g (£)
(5) Garraud:t. 5. Op. Cit., No. 1979 P. 321; Patrice Gattegno: Droit Pénal spécial Op. Cit., P. 37.
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(1) Alan reed and peter seago: criminal op. Cit., P. 354 and P. 355. Donald H. J. Hermann. Torts.
Private lawsuits about aids in aids and the law A Guide for the public by Harlon |. Dalton P. 164.

(2) Section 268 of the code provides that a person commits an aggravated assault when he or
she wounds, maims, disfigures or endagers the life of a. complainant. The term “assault” is defined
in s 265 of the code.

(3) a person cmmits an assault when, without the consent of another person, he or she applies
force intentionally to the other person, directly of indirectly. For the purposes of s 265, no consent
is obtained where the complainant. Submits or does not resist by reason of the application of force
to the complainant or to another person. Consent is also vitiated by fraud or by threats or fear of
the application of force to the complainant or to another person.
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(1) Richard Elliet: criminal law hv/Aids final candian Hiv/Aids legal network and Canadian aids
society montreal 1996 P. 6.

(2) IBID. Aggravated assault charges were laid against an hiv — positive prostitute for biting a
police officer.

a0 W ale Sl Lgale @St @5 A3y
And the accused was sentenced to two years less a day in prison.
(3) Richard elliott: Criminal law P. 6.
- PPN POy B Ry SE-U IRV ERPATP I P RS S T

The accused chose the most (efficient) Route of transmission possible — direct injection of con-
taminated blood into the blood stream.

(4) Richard elliott Op. Cit., P. 7.
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AoLBY Sieniadisylag jateld 145 (Y gude 555 ANEN A1 R 5 o liet!
At3iit Lok Jiad T3 18 Aol 3 ploind! (S Aosain Aunslas 2 Joyil
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Sexual intercourse qpudise!! JLai¥ Sldes 2 ollie ¥ Solug ¢ LAY
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Both aggravated assault and aggravated sexual assault charges

have been laid in circumstances where sexual activity has led to the
transmission of HIV.

R V. 4uad adldl ol W g St 1S 2. 5 080 AN LGN Jal SaIS
AT 3% ug il Jalon A3 ELE 89 5 utoraand uuioet Jhad¥W s lee ald S lee
LTS ol 3259 (g sl colicmn 5T i e Ao 2Bl A8 a3
The accused was bisexual man who hod a sexual relationship with an
Hiv. Positive gay man.
S w0 i) Jalon AN ASLEL USTEUS Lagg
The accused himself confirmed to the complainant that he was Hiv
positive.
£l Ae W) Aagiy AaSomall mgall pldd 5 (g rus lgislio) SaST Mg
AaSoult SEBL Srm ASLLY 2o ‘,.ah.n ) 31 M' Jlai¥ly dealialy il
of @t oY Al s !:;saua‘_,u.dj ldulﬂ} Nbl.t‘_,lSlASLuJ! ely 51 5,8
SO g gl ol 400 LA piSey

(1) Richard elliott: Criminal law Op. Cit., P. 8.

(2) Richard elliott Op. Cit., P. 9.

(8) Pichard Eliiott. Op. Cit., P. 55.

(4) The accused was charged with aggravated assault for having engaged in consensual sexu-
al intercourse with the complainant. The Crown argued that the complainant's consent was vitiated
and nullified by fraud because the accused had failed to inform her that he was HIV - positive.

15 lond WHAGEN 2. 30l plle Wides pn B anty
Smith and Hogan. Op. Cit., P. 540; Jonathan and Herring. Op. Cit., P. 139; Janet Dine and
es Gobert. Op. Cit., P. 310; William Wilson; Op. Cit., P. 319.
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The woman was charged with aggravated assault for engaging
in unprotected sex.

inmate of a ydial dalt 35,0 2. 335 mudy SIS Lilaal guof 2.9

@39 A (ot lall e (sl s AlB 5L Llae gag federal medical centre

AL 350 Ol LW 2y (Corang pudash 77 M olllia WLy dalgll
SalgINW 108 Ay iial| daSonal!

blual e oldie¥h J¥h fmoball inolull dai agil gl duad 2.9
-7 st g paally aalls (net Latd

Lipds 9i Loy 0 iy Sidnl o IS G e alT (G uae Dlygae Y21 Sallla
ey Legy Sardie sle d3 Sue Auakdl! JRIW S jme oi oo die Lis
Y9 lapan g Gupdie (e JA5 Y delpds of (i e 35 W 5ute (et Ly
lEal Lle @udd Lwdyd Sligde Y44 5oL Cual STASY (g AleddD Hglos
9 fliyh ati Gapdie T ELiyh 0re (e Aelply (nale (| (gl (4 et Ly
3800930 VN -YYY 3l ad el @3 AL A0Led Ll 3333t uade it Laall
13 9593 —alf (j9myig Aduuash dal 329 (e Ol g SIS M Ay gdally Jeadd oyt
incapacité alsl ddled e a3 Jaall SGe LIS je olitle ¥ Jad e oG5
(N BLEN Baltl Lad Seudly plg Motale de travail sperieure a huit jours
oAt
(1) In another case, an HIV — positive inmate of a federal medical centre bit two correctional
officers and was convicted of “assault with a deadly or dangerous weapon”. On appeal, a federal
- circuit court of appeals upheld the conviction. See Richard clliott. Op. Cit., P. 39.
(2) a prisaner with AIDS was convicted on criminal charges for assaulting corrections officers by
biting, scratching, and spitting at them.

(3) Art,222-11: les violences ayant entrainé une incapacite totale de travail pendant plus de huit
jours sont punies de trois ans d'emprisonnement et de 45 000 Euros d'amend.
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(1) Mulhouse 6 Fev 1992 Dr. Pen 301 Noie prothais (A): “Apés avoir été inculpé
d' empoisonnement pour avoir mordu jusqu’au sang un policier avec I'intention de la contaminer
par le virus du sida, don't il est porteur, un individu est finalement prévenu et reconnu coupable
d avoir volontairement porte des coups ou commis des violences ou voies de fait ayant entraine
une incapactié total de travail personnel pendant plus de huit jours sur la personne d'un agent de
|a force publique dans I'exercice ou & I'occasion de I'exercice de ses fonction, et est condamne a
la peine de deux ans d emprisonnement don't dix — huit mois avec sursis simple”. .
{2) Crim 1o Janv. 2006, D. No. 16. 2006. P. 1096. “Il ne saurait étre reproehé a une cour
d appel qui. Pour declarer le prévenu coupable du délit d administration de substances nuisible
aggravée par linfirmité permanente des victims et le condemner a réparer le préjuidice des parties
civiles, refient que, sachant depuis 1998 qu'il était porteur du VIH, le prévenu a multiplié les rela-
tions sexuelles non protégées avec plusieur jeunes femmes auxquelies il dissimulait volontaire-
ment son état de santé, et a ainsi contaminé par la voie sexuelles les deux plaignantes, désormais
porteuses d une affection virale constituent une infirmité permanente, caracténsant en tous ses el
ements, tant materiels qu'intentionnel, le délit prévu et réprimé par les art. 222-15 et 222-9 c. pén.
Vloir Aussi prothais (A.); le sida par complaisance ratirapé par le droit penal. D. 2006 Chron.
P. 1068.
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Crimes of bacterial assault between potential intent
and neglect A comparative study -

Dr. Abdelkader Husseiny Ibrahim Mahfouz.

Associate Professor, Faculty of Law, Dar Al Uloom univérsity
New Cairo Academy '

ABSTRACT

The moral pillar of the crime is the second pillar after the
physical element on which the crime is based and then the
criminal responsibility is held. It raises a great difficulty in proving,
especially in the crimes of assaulting infectious diseases that
infected the person without knowing that he was attacked.
Especially since the Public Prosecution is charged with proving
whether it is deliberate or wrong. Where the assault occurs in
the most moments and situations in which the victim believes
in the perpetrator, as in the case of sexual intercourse between
husband and wife or between a girl and her friend. As well as
the assault of the doctor and at the moment that the patient puts
his life safe in his hands to trust him in order to recover from the
disease suffered by him. It is like someone who stings poison in
honey. Since the subject is difficult, complex, precise and very
difficult to prove, especially with regard to the moral pillar and
whether the perpetrator intended to achieve the criminal result
or the perpetrator neglected to take measures to prevent the
occurrence, especially as the majority of crimes in the field of
medical restricts crimes are not intentional despite It is one of the
most precious and expensive rights guaranteed by criminal law
from the mother’s feelings of pain and even the patient’s medical
rehabilitation. Therefore, it was necessary to shed light on the
moral element in these crimes in relation to one of the forms of
intent, which is the probable intention.
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