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Dominique THOUVENIN Les banques de tissus et d'organes : les mots pour les
dire, les régles pour les organiser Issu de Petites affiches - 18/02/2005 - n° 35 - page
31,

IGAS, IGENR, Conservation d'éléments du corps humain en milieu hospitalier,
Rapport no 2002-009, mars 2002. Sur saisine conjointe, le 28 mars 2001, de la
ministre de I'Emploi et de la Solidarité, du ministre de I'Education nationale et du
ministre de la Recherche a propos de la conservation d'éléments du corps humain en
milieu hospitalier et universitaire. Académie nationale de médecine, Les centres de
ressources biologiques dans les établissements de soins, 19 novembre 2002. CCNE,
avis no 77, 20 mars 2003, Les problémes éthiques posés par les collections de
matériel biologique et les données d'information associées: «biobanques»
«biothéques», http://www.ccne-ethique.fr; avis rendu sur saisine de la société
Généthon a propos d'un projet de mise en ligne du catalogue des prélévements
biologiques déposés a la banque du Généthon et d'un projet de charte régissant les
rapports entre la banque et les personnes recourant a ses services. Cf. également
l'avis rendu le 17 mars 2004 par le Nationaler Ethikrat (Comité national d'éthique
allemand) sur les biobanques créées a des fins de recherche, http://www.ethik.org/
frangais/themes/biobanques.html.

The bottom line is that the manner in which fingerprints are currently loaded onto
the SAPS’s fingerprint database means that a fingerprint found at a crime scene will
most likely only be run against the “limited” number of fingerprints loaded on the
system from convicted offenders. This is the case since a person’s fingerprints must
be deleted by SAPS, if found not guilty or if any of the other grounds set out in
section 37(5) of the CPA are present. In addition, it has been pointed out above that
the taking of fingerprints, even from those convicted of offences, is not compulsory.

The two cases were the overturning on appeal of the convictions of a rapist and a
murderer despite DNA evidence that linked the defendants to the offences. The
convictions were quashed by the Court of Appeal on the grounds that the DNA
evidence should not have been admitted. The defendants had been identified
through their DNA profiles being retained on the Database for earlier offences when
they should have been removed. This caused considerable public outcry and the law
was subsequently changed to allow profiles to be retained on the Database ,The
DNA & Fingerprint Retention Project Team in 2005 reported that 43% of arrested
persons are not proceeded against and from a sampling of arrestees against who no
proceedings were instigated has yielded over 250 profiles of individuals that have
been linked with crime scene samples, which included four murders, three rapes, six
robberies and 98 burglary offences. (page 7 “DNA Expansion Programme 2000-
2005: Reporting achievement” — Forensic and Pathology Unit).
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7- Les dispositions de la loi no 94-654 du 29 juillet 1994 ont été construites en
référence a l'intervention effectuée par le médecin sur la personne : pour ce qui
concerne les éléments du corps humain, ces textes fixent les conditions autorisant

leur prélévement.

8— The Federal Bureau of Investigation’s (FBI) Combined DNA Index System program
(CODIS) enables federal, state and local laboratories to store and compare DNA
profiles electronically and thereby link serial crimes to each other and identify
suspects by matching DNA from crime scenes to convicted offenders or arrestees
(where state legislation allows this). All 50 states and the FBI now collect DNA
samples, retain the profiles generated from those samples in the databases, and
compare the database entries against DNA profiles of biological evidence. There
are obviously differences amongst the states as to collection criteria, sample
retention and removal of entries from the databases. It is impossible to give a
complete overview of the position in each state in this paper and the aim is merely
to briefly summarise the contents of the main pieces of legislation and to highlight
trends amongst states.The DNA Identification Act, 1994, allows for DNA
identification records to be kept of: (a) Persons convicted of crimes, this will vary

from State to State in accordance with the DNA database laws of each State;

(b)

DNA samples recovered from crime scenes; (c) DNA samples recovered from
unidentified human remains; and (d) DNA samples voluntarily contributed from
relatives of missing persons. (Refer to See 42 U.S.C.S. §14132)(a)The Justice for
All Act, 2004, allows for the retention in the National DNA Index System (NDIS)
of DNA profiles from persons who have been charged in an indictment, even if the
charges are eventually dropped or not pursued. The Act affects the qualifying
offences for entry onto the National DNA database. Previously these were limited to
sexual offences and other serious violent crimes, but have been amended to include
"any felony". In terms of the Act, DNA profiles may not be uploaded to the NDIS
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if: (a) The arrestee has not been charged; or (b) DNA samples have been submitted
voluntarily for the purposes of elimination from a crime sample(d)take a photograph
or may cause a photograph to be taken of a person referred to in paragraph (a) (i) or
(ii) .The discussion of the legislation used in the US to regulate DNA databases is
sourced, in part, from the SAPS document prepared by Superintendent CE White
(June 2008) Study of International Stature Requirements for the Management of
DNA Databases, at pages 14-16.

9- DNA Database Statutes (2004) available at www.aslme.org/dna_04/grid/guide.pdf.

10— ANDERSEN, Bogi et Einar ARNASON (1999), « Iceland's database is ethically
questionable »,British Medical Journal 318, 5 juin, p. 1565.ANDERSON, Ross
(1998), The deCODE Proposal for an Icelandic Health Database, Executive
Summary, 20 octobre., ANDERSON, Ross(s. d.), Comments in the security targets
for the Icelandic Health Database,
http://www.ftp.cl.cam.ac.uk/ftp/users/rjald/iceland-admiral.pdf (page consultée le
23 janvier 2003).CHADWICK, Ruth (1999), « The Icelandic database — do modern
times need modern sagas? »,British Medical Journal 319, 14 aodt, p. 441-
444.DECODE (s. d.), An informed consent for participation in a genetic study of
[name of disease],disponible sur le site de deCODE a [I’adresse
http://www.decode.com/ (page consultée le 24 janvier 2003).J NATANSSON,
Hrbjartur (2000), « Iceland’s Health Sector Database : A Significant Head Start in
the Search for the Biological Grail or an Irreversible Error? », American Journal of
Law and Medicine, 26(1), p. 31-67.KAHN, Jeffrey P. (1999), « Attention shoppers :
special today — Iceland’s DNA », CNN Interactive, 22 février,
http://www.cnn.com/HEALTH/bioethics/ 9902/iceland.dna/template.html
(site visité le 15 janvier 2003).MCINNIS, Melvin G. (s. d.), The Assent of a Nation
— Genethics and Iceland, www.mannvernd.is/greinar/assent10.htm (page consultée
le 7 janvier 2003).MINISTRE DE LA SANTs ET DE LA SsCURITs SOCIALE
D’ISLANDE (2000), Agreement between The Minister for Health and Social
Security and zslenk erf_agreining ehf. Relating to the Issue of an Operating Licence
for the Creation and Operation of a Health Sector Database, Reykjav k, 21
janvier. MINISTeRE DE LA SANT: ET DE LA SsCURITs SOCIALE D
’ISLANDE (2000), Operating Licence,janvier,
http://brunnur.stjr.is/interpro/htr/htr.nsf/ Files/oplic/$file/oplic.pdf (page consultée le
24 janvier 2003).NICHOLSON, David (2000), « Banking on Genes », The Scientist,
4 décembre, http://www.biomedcentral.com/news/20001204/03/ (page visitée le 29
janvier 2003).ROSE, Hillary (2001), The Commodification of Bioinformation : The
Icelandic Health Sector Database, publié par le Wellcome Trust, Londres.

11-Who must provide a sample :Twelve states: Alaska, Arizona, California, Kansas,
Louisiana, Minnesota, New Mexico, North Dakota, South Dakota, Tennessee, Texas
and Virginia — now have laws authorizing arrestee sampling. All 50 states require
that convicted sex offenders provide a DNA sample, and states are increasingly
expanding these policies to include all felons or many serious felony offenders. To
date (July 2008), 46 states require that all convicted felons provide a DNA sample
to the state’s database.Eleven states to date specify certain misdemeanors among
those who must provide a sample .There are 28 states that include DNA from
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12-

13-

14-

15-

delinquent juveniles in the database, of these there are 12 states that restrict the
scope of qualifying offences with regard to juveniles. For example, California
provides that qualifying offences are the same for adult convicts and juvenile
delinquents, but juvenile arrestees, unlike adults, are excluded from the database.

See http://www.ncsl.org/programs/cj/dnadatabanks.htm “State Laws on DNA Data
Banks Qualifying Offenses, Others Who must provide sample” (July 2008).

Retention of information and samples :Thirty-eight states contain statutes that detail
expungement criteria and procedure. DNA samples and records are expunged upon
a change in the disposition of the case in the convict’s favor, provided that the
offender has not been convicted of a separate qualifying offence. The state statutes
differ, however, in the extent to which the disposition of the case must change
before expungement proceedings begin. Some states only require that the
defendant’s conviction be reversed, whereas others require that the conviction be
reversed and the case dismissed. Of the 38 statutes that detail the expungement
procedure, 33 require the offender to initiate the process. Of these 33 it is only
Texas that contains a statutory provision requiring the defendant to be advised after
his acquittal of his right to expungement ,The criteria for retention vary from
immediate removal, if a sample is not used, to retention of a sample for at least 35
years, to permanent retention for certain specified offences. Any amendments to
section 37 of the CPA will have to be accompanied by consequential amendments to
section 212 and 225 which are not elaborated upon here. A Kruger “Hiemstra’s
Criminal Procedure” (2008) Comments on Chapter 3, at page 11

« Aux ¢les Tonga, les hommes, nouvelle matiére premiere », Le Monde, 25
novembre 2000, tirédu site de Réforme Santé,
http://reformesante.free.fr/monde25nov00.html  (page consultée le 24janvier
2003).BURTON, Bob (2001), « Proposed genetic database on Tongans Opposed »,
British MedicalJournal 324, 23 février, p. 443.BURTON, Bob (2002), Opposition
stalls genetic profiling plan for Tonga, publié par I’Inter Press Service, 18 février,
http://www.hi.is/~elsagen/tonga.html (page consultée le 10 janvier 2003).GRIGGS,
Kim (2000), « Tonga Sells Its Old, New Genes », 27 novembre, disponible a
I’adresse suivante : http://wired.com/news/print/0,1294,40354,00.html0 (page
consultée le 10 janvier 2003).NICHOLSON, David (2000), « Banking on Genes »,
The Scientist, 4 décembre, http://www.biomedcentral.com/news/20001204/03/
(page consultée le 29 janvier 2003).

Il. L'unification du régime juridique de la conservation des tissus et des éléments
issus du corps humain Plusieurs termes sont utilisés pour désigner les organismes
chargés de conserver des éléments du corps humain : biobanques, biotheques,
centres de ressources biologiques ; les deux premiers sont sans portée juridique
tandis que le dernier est une expression de nature juridique. Les expressions «
biobanques » et « biothéques » sont équivalentes ; en effet, si l'origine du mot «
banque » est sans ambiguité liée au commerce de l'argent, I'expression « biobanque
» a été forgée a partir du mot anglais « bank » dans son sens de réserve; il est
synonyme de « biothéque » qui, quant & lui, est forgé en associant « bio » vivant a «
theke » coffre, lieu de dép6t. Dans I'un et l'autre cas, on a affaire a des systemes qui
assurent une fonction de dép6t dans I'objectif de les distribuer a ceux qui en ont
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http://www.ncsl.org/programs/cj/dnadatabanks.htm
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17-

18-

19-

20-

besoin. Avec des déclinaisons en sous-catégories telles que sérotheque,
tumorothéque, etc. Bank : «any supply, store, or reserve : a data bank» : Collins,
Concise Dictionnary, 21st Century Edition, 2001.

Compte tenu des régles en vigueur, deux étapes devront étre envisagées de telle
fagon a rendre les pratiques conformes a leurs exigences, a la fois pour garantir la
protection des personnes et pour assurer une organisation fiable des pratiques en la
matiére : une information systématique et de qualité devra étre mise en place de telle
fagon a permettre aux personnes de prendre parti ; les éléments biologiques de celles
qui auront exprimé leur opposition devront étre écartés de tout usage futur ; quant
aux autres personnes, lorsque le projet de recherche génétique sera entrepris, leur
consentement exprés devra étre recueilli. Il va sans dire que l'accés aux tissus
obtenus dans des circonstances diversifiées dépend étroitement de leur conservation
; et c'est bien parce qu'il existe dorénavant des techniques sires _ notamment la
cryoconservation _ que des banques d'éléments du corps humain ont pu étre créées,
les rendant disponibles pour la recherche. Il serait judicieux d'envisager un délai
pour l'exercice du droit d'opposition, sinon il risque d'étre vidé de sa substance.

Ist der Beschuldigte einer Straftat von erheblicher Bedeutung oder einer Straftat
gegen die sexuelle  Selbstbestimmung verddchtig, dirfen ihm zur
Identitatsfeststellung in kinftigen Strafverfahren Korperzellen enthommen und zur
Feststellung des DNA-Identifizierungsmusters  sowie des  Geschlechts
molekulargenetisch untersucht werden, wenn wegen der Art oder Ausfiihrung der
Tat, der Personlichkeit des Beschuldigten oder sonstiger Erkenntnisse Grund zu der
Annahme besteht, dass gegen ihn kiinftig Strafverfahren wegen einer Straftat von
erheblicher Bedeutung zu fuhren sind. Die wiederholte Begehung sonstiger
Straftaten kann im Unrechtsgehalt einer Straftat von erheblicher Bedeutung
gleichstehen.

§81g,2 DNA-Identitatsfeststellung Die entnommenen Korperzellen dirfen nur fir
die in Absatz 1 genannte molekulargenetische Untersuchung verwendet werden; sie
sind unverziiglich zu vernichten, sobald sie hierfur nicht mehr erforderlich sind. Bei
der Untersuchung durfen andere Feststellungen als diejenigen, die zur Ermittlung
des DNA-Identifizierungsmusters sowie des Geschlechts erforderlich sind, nicht
getroffen werden; hierauf gerichtete Untersuchungen sind unzuldssig.

§819g5, Die erhobenen Daten dirfen beim Bundeskriminalamt gespeichert und nach
MaRgabe des Bundeskriminalamtgesetzes verwendet werden. Das Gleiche
gilt(1)unter den in Absatz 1 genannten Voraussetzungen fiir die nach § 81e Abs. 1
erhobenen Daten eines Beschuldigten sowie.(2)fir die nach § 81e Abs. 2 erhobenen
Daten.Die Daten durfen nur fir Zwecke eines Strafverfahrens, der Gefahrenabwehr
und der internationalen Rechtshilfe hierfur Gbermittelt werden. Im Fall des Satzes 2
Nr. 1 ist der Beschuldigte unverziiglich von der Speicherung zu benachrichtigen und
darauf hinzuweisen, dass er die gerichtliche Entscheidung beantragen kann.

Die Entnahme der Korperzellen darf ohne schriftliche Einwilligung des

Beschuldigten nur durch das Gericht, bei Gefahr im Verzug auch durch die

Staatsanwaltschaft und ihre Ermittlungspersonen (8 152 des

Gerichtsverfassungsgesetzes) angeordnet werden. Die molekulargenetische

Untersuchung der Korperzellen darf ohne schriftliche Einwilligung des
AR



Beschuldigten nur durch das Gericht angeordnet werden. Die einwilligende Person
ist dariiber zu belehren, fiir welchen Zweck die zu erhebenden Daten verwendet
werden. 8 81f Abs. 2 gilt entsprechend. In der schriftlichen Begriindung des
Gerichts sind einzelfallbezogen darzulegen

21— Fassung aufgrund des Gesetzes zur Novellierung der forensischen DNA-Analyse
vom 12.08.2005 (BGBI. | S. 2360), in Kraft getreten am 01.11.2005
Gesetzesbegriindung verfiigbar

22-§ 81e Abs. 3 Die Entnahme der Kdrperzellen darf ohne schriftliche Einwilligung
des Beschuldigten nur durch das Gericht, bei Gefahr im Verzug auch durch die
Staatsanwaltschaft und ihre Ermittlungspersonen (8 152 des
Gerichtsverfassungsgesetzes) angeordnet werden. Die molekulargenetische
Untersuchung der Korperzellen darf ohne schriftliche Einwilligung des
Beschuldigten nur durch das Gericht angeordnet werden. Die einwilligende Person
ist daruber zu belehren, fir welchen Zweck die zu erhebenden Daten verwendet
werden. § 81f Abs. 2 gilt entsprechend. In der schriftlichen Begriindung des
Gerichts sind einzelfallbezogen darzulegen.

23- BEULKE (Werner): StrafprozeBrecht, 3 neubearbeitete Auflage, Miller Verlag,
Heidelberg, 2000.p88.DREHRR (Eduard) & TRONDLE (Herbert)-Strafgesetzbuch
und Nebengesetze, Verlag C.H, Becck, Miinchen, 1980.p65.Rechtsprechung, BGH
(Bundesgerichtshof) StB 1601/ - Beschluss vom 9. November 2001. http://www.hrr-
strafrecht.de/hrr/db/index.php,SCHONKE ~ (Adolf) & SCHRODER  (Horst)
Strafgestzbuch, Kommentar, C.H. Beck'sche Verlagsbuchhandlung,Miinchen,
1982.VOLK (Klaus)-Strafprozessrecht, C.H.Beck, Miinchen, (1999).WESSELS
(Johannes) / HETTINGER (Michael): Strafrecht, Besonderer Teil 1, 23.
Neubearbeitete Auflage, C.F. Miller Verlag, Heidelberg 1999.

24— Harris M: ABI extends life insurance moratorium. Money.co.uk June 13, 2008.
http://www.money.co.uk/article/1000639-abiextends-life-insurance-moratorium.htm
Accessed April 10, 2010

25— Approved Program Budget 2004-2004. Geneva, UNICEF/UNDP /World
Bank/WHO Special Programme for Research and Training in Tropical Diseases,
2003 (TDR/PB/04-05 Rev.1).

26— Code G 2012 Powers of arrest under section 24 the Police and Criminal Evidence
Act 1984 as amended by section 110 of the Serious Organised Crime and Police Act
2005

27— Code D 2017 Main methods used by the police to identify people in connection
with the investigation of offences and the keeping of accurate and reliable criminal
records.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/5925
62/pace-code-d-2017.pdf.
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29- REQUIREMENT FOR A PERSON TO ATTEND A POLICE STATION FOR
FINGERPRINTS AND SAMPLES (PARAGRAPHS 4.4, 6.2A AND 6.6A). 1. A
requirement under Schedule 2A for a person to attend a police station to have
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30-

fingerprints or samples taken: (a) must give the person a period of at least seven
days within which to attend the police station; and (b) may direct them to attend at a
specified time of day or between specified times of day. 2. When specifying the
period and times of attendance, the officer making the requirements must consider
whether the fingerprints or samples could reasonably be taken at a time when the
person is required to attend the police station for any other reason. See Note G1. 3.
An officer of the rank of inspector or above may authorise a period shorter than 7
days if there is an urgent need for persons fingerprints or sample for the purposes
of the investigation of an offence. The fact of the authorisation and the reasons for
giving it must be recorded as soon as practicable. 4. The constable making a
requirement and the person to whom it applies may agree to vary it so as to specify
any period within which, or date or time at which, the person is to attend. However,
variation shall not have effect for the purposes of enforcement, unless it is
confirmed by the constable in writing.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/5925
62/pace-code-d-2017.pdf

Fingerprints, footwear impressions and samples given voluntarily for the
purposes of elimination play an important part in many police investigations. It
is, therefore, important to make sure innocent volunteers are not deterred from
participating and their consent to their fingerprints, footwear impressions and
DNA being used for the purposes of a specific investigation is fully informed
and voluntary. If the police or volunteer seek to have the fingerprints, footwear
impressions or samples retained for use after the specific investigation ends, it is
important the volunteers consent to this is also fully informed and voluntary.
The volunteer must be told that they may withdraw their consent at any time.
The consent must be obtained in writing using current nationally agreed forms
provided for police use according to the purpose for which the consent is given.
This purpose may be either: DNA/fingerprints/footwear impressions - to be
used only for the purposes of a specific investigation; or
DNA/fingerprints/footwear impressions - to be used in the specific investigation
and retained by the police for future use. To minimise the risk of confusion: if a
police officer or member of police staff has any doubt about: how the consent
forms should be completed and signed, or whether a consent form they propose
to use and refer to is fully compliant with the current nationally agreed form, the
relevant national police helpdesk (for DNA or fingerprints) should be contacted.
in each case, the meaning of consent should be explained orally and care taken
to ensure the oral explanation accurately reflects the contents of the written
form the person is to be asked to sign. F2 The provisions for the retention of
fingerprints, footwear impressions and samples in paragraph 15 allow for all
fingerprints, footwear impressions and samples in a case to be available for any
subsequent miscarriage of justice investigation.
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/5925
62/pace-code-d-2017.pdf
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31— When a person®s fingerprints, footwear impressions or sample are to be destroyed:
(a) any copies of the fingerprints and footwear impressions must also be destroyed;
and (b) neither the fingerprints, footwear impressions, the sample, or any
information derived from the sample, may be used in the investigation of any
offence or in evidence against the person who is, or would be, entitled to its
destruction

32-Codes of Practice — Code G Statutory power of arrest by police officers (ii)
suffering physical injury¢This might apply where the suspect’s behavior and actions
are believed likely to provoke, or have provoked, others to want to assault the
suspect unless the suspect is arrested for their own protection. See Note 2D(iii)
causing loss or damage to property¢This might apply where the suspect is a known
persistent offender with a history of serial offending against property (theft and
criminal damage) and it is thought likely that they may continue offending if they
are not arrested.(iv) committing an offence against public decency (only applies
where members of the public going about their normal business cannot reasonably
be expected to avoid the person in question This might apply when an offence
against public decency is being committed in a place to which the public have
access and is likely to be repeated in that or some other public place at a time when
the public are likely to encounter the suspect. See Note 2D(v) causing an unlawful
obstruction of the highway¢ This might apply to any offence where its commission
causes an unlawful obstruction which it is believed may continue or be repeated if
the person is not arrested, particularly if the person has been warned that they are
causing an obstruction. See Note 2D
1S. 14 repealed (31.10.2013) by Protection of Freedoms Act 2012 (c. 9),s.

120, Sch. 9 para. 4(2), Sch. 10 Pt. 1 (with s. 97); S.I. 2013/2104, art. 3(c).

33— Material retained pending investigation or proceedings,After section 63D of the
Police and Criminal Evidence Act 1984 (for which see section 1) insert—
ERetention of section 63D material pending investigation or proceedings(1)This
section applies to section 63D material taken (or, in the case of a DNA profile,
derived from a sample taken) in connection with the investigation of an offence in
which it is suspected that the person to whom the material relates has been
involved).2(The material may be retained until the conclusion of the investigation of
the offence or, where the investigation gives rise to proceedings against the person
for the offence, until the conclusion of those proceedings™.

34— After Article 64 of that Order (as substituted by subsection (1) above) there is
inserted 64ZADestruction of samples(1)A DNA sample to which Article 64 applies
must be destroyed—a)as soon as a DNA profile has been derived from the sample,
or ,b)if sooner, before the end of the period of 6 months beginning with the date on
which the sample was taken(2)Any other sample to which Article 64 applies must
be destroyed before the end of the period of 6 months beginning with the date on
which it was taken.64ZBDestruction of data given voluntarily(1)This Article applies
to—a)fingerprints or impressions of footwear taken in connection with the
investigation of an offence with the consent of the person from whom they were
taken, and ,b)a DNA profile derived from a DNA sample taken in connection with
the investigation of an offence with the consent of the person from whom the

YYA


http://www.legislation.gov.uk/id/ukpga/2012/9
http://www.legislation.gov.uk/id/ukpga/2012/9/section/120
http://www.legislation.gov.uk/id/ukpga/2012/9/section/120
http://www.legislation.gov.uk/id/ukpga/2012/9/schedule/9/paragraph/4/2
http://www.legislation.gov.uk/id/ukpga/2012/9/schedule/10/part/1
http://www.legislation.gov.uk/id/ukpga/2012/9/section/97
http://www.legislation.gov.uk/id/uksi/2013/2104
http://www.legislation.gov.uk/id/uksi/2013/2104/article/3/c
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sample was taken.( 2)Material to which this Article applies must be destroyed as
soon as it has fulfilled the purpose for which it was taken or derived, unless it is—
a)material relating to a person who is convicted of the offence<b)material relating to
a person who has previously been convicted of a recordable offence, other than a
person who has only one exempt conviction«c)material in relation to which any of
Articles 64ZC to 64ZH applies, or ,d)material which is not required to be destroyed
by virtue of consent given under Article 64ZL ,(3)If material to which this Article
applies leads to the person to whom the material relates being arrested for or
charged with an offence other than the offence under investigation—a)the material
is not required to be destroyed by virtue of this Article, and

b)Articles 642D to 64ZH have effect in relation to the material as if the material
was taken (or, in the case of a DNA profile, was derived from material taken) in
connection with the investigation of the offence in respect of which the person is
arrested or charged.

http://www.legislation.gov.uk/ukpga/2010/17/section/15
http://www.legislation.gov.uk/ukpga/2010/17/section/15

EUROPEAN COURT OF HUMAN RIGHTS 04-12-2008 ,GRAND CHAMBER
JUDGMENT ,S. AND MARPER v. THE UNITED KINGDOM ,The European
Court of Human Rights has today delivered its judgment at a public hearing in the
case of S. and Marper v. the United Kingdom.Principal facts,The applicants, S. and
Michael Marper, are both British nationals, who were born in 1989 and 1963
respectively. They live in Sheffield, United Kingdom. The case concerned the
holding of the applicants’ fingerprints and DNA profiles by the police, after
criminal proceedings against them broke down. nuffieldbioethics.org/.../Summary-
of-European-Court-Judgment.doc

At a December 4 hearing in Strasbourg, France, the European Court of Human
Rights announced a potentially-far-reaching decision restricting the authority of
European governments to retain the genetic material, genetic profiles and
fingerprints of persons once targeted as criminal suspects but not convicted. A
Grand Chamber of the court, consisting of 17 judges, unanimously held in the case
of S. and Harper v. United Kingdom (Applications Nos. 30562/04 and 30566/04)
that the provision of the United Kingdom's Police and Criminal Evidence Act
authorizing indefinite retention of such personal information violated Article 8 of
the Convention for the Protection of Human Rights and Fundamental Freedoms,
providing for the right to respect for private and family life.
http://www.lexology.com/library/detail.aspx?g=37ab9de7-1770-4ble-b112-
db059174e626

DNA testing provides a great point of truth for your clients. However going through
a test can be a traumatic and emotional experience. To ensure the best care for your
clients DNA Legal have set up fully supported testing for both UK and international
immigration clients,for cases involving siblings or extended family members other
UK and international labs only have an 80% chance of a result meaning 1 in 5 tests
come back inconclusive.
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http://www.shaimaaatalla.com/vb/showthread.php?t=14012
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50— Houston Police Department Crime Laboratory, among the largest public forensic
centers in Texas. By one estimate, the lab handled DNA evidence from at least 500
cases a year—mostly rapes and murders, but occasionally burglaries and armed
robberies. Acting on a tip from a whistle-blower, KHOU 11 had obtained dozens of
DNA profiles processed by the lab and sent them to independent experts for
analysis. The results, William Thompson, an attorney and a criminology professor at
the University of California at Irvine, told a KHOU 11 reporter, were terrifying: It
appeared that Houston police technicians were routinely misinterpreting even the
most basic samples.

https://www.theatlantic.com/magazine/archive/2016/06/a-reasonable-
doubt/480747/

51-segments on a maternal chromosome. Alice C. Gray A prenatal blood screen for
extra or missing chromosomes in the fetus might give false-positive results if the
mother’s genome contains more than the usual number of certain DNA segments.
This finding is reported April 1 in the New England Journal of Medicine.
hsnewsbeat.uw.edu/story/false-positive-prenatal-genetic-tests-studied.
https://www.theatlantic.com/magazine/archive/2016/06/a-reasonable-doubt/480747/
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International and National Protection of Genetic Information Banks
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Scientific progress, especially in the field of genetic engineering, which is based on
genetic experiments and information, has provided an opportunity for genetic
improvement and disease prevention. It has extended to all sciences, including
botany, zoology, genetics, biology, etc., and genetic engineering experiments and
applications in the field of genetic engineering prevention of incurable diseases and
treatment of chronic and serious diseases, but despite these positives, risks and
disadvantages loom, requiring that these tests and applications be subjected to strict
ethical, professional and legal control.
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