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Abstract: To conclude the first part, we will shed light on the acceptance pillar,
which is the second pillar of the phase of signing international trade contracts. We
notice that acceptance is the final stage of creating international trade contracts,
hence, the contract appears to exist; As the contract does not take place in the
affirmative alone.

Therefore, there must be accepted with the offer in order for those contracts to be
concluded. Upon acceptance, each of the parties to the international trade contracts
has rights and obligations towards the other party, and each of them is required to
implement its obligations within the specified time. Given the importance of
acceptance, we will shed light on it in the following sections.
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(%) Kazuaki Sono, op.cit, p122.
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(°) CISG Atrticle 18
1-A statement made by or other conduct of the offered indicating assent to an offer is an acceptance.

Silence or inactivity does not in itself amount to acceptance
(') Unidroit Principles Article 2.6
A statement made by or other conduct of the offered indicating assent to an offer is an acceptance.
Silence or inactivity does not in itself amount to acceptance
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(®) Giulio Giannini, op.cit, note 90-92.
(®) John O. Honnold , op.cit, p176

(*°) Peter Schlechtriem ,op.cit ,p54-55

(*') CISG Article 18
2-An oral offer must be accepted immediately unless the circumstances indicate otherwise
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(**)United States 28 September 2007 Federal District Court, available at
(http://cisgw3.law.pace.edu/cases/070928ul.html)
(**)ULF Atrticle 8
1-In the case of an oral offer, the acceptance shall be immediate, if the circumstances do not show that
the offered shall have time for reflection
ETY e g e el g Jil5 2 (V)
(**) Larry A. DiMatteo ,0p.cit,p74
(*°) Michael Esser , Commercial Letters of Confirmation In International Trade: Austrian, French,
German And Swiss Law And Uniform Law Under The 1980 Sales Convention ,
18georgia Journal Of International And Comparative Law (1988), p430, Available at
(http://www.cisg.law.pace.edu/cisg/biblio/esser.html)
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(*"YFrance10/9/2003 Cour d'Appel de Paris, available at(http://www.unilex.info/case.cfm?id=935)
(*|)ULF Article 2
(term of the offer stipulating that silence shall amount to acceptance is invalid)
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(*") Michael Esser, op.cit, p429 .
AN a ‘d—iLulCA)A ‘Lﬁju‘).m“ s J gana 2 (”)
(*®) CISG Article 18
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However, if, by virtue of the offer or as a result of practices which the parties have established
between themselves or of usage, the offeree may indicate assent by performing an act, such as
one relating to the dispatch of the goods or payment of the price, without notice to the offer or,
the

acceptance is effective at the moment the act is performed, provided that the act is performed
within the period of time laid down in the preceding paragraph

(**) UNIDROIT Principles Article 2.6

3-However, if, by virtue of the offer or as a result of practices which the parties have established
between themselves or of usage, the offeree may indicate assent by performing an act without
notice to the offer or, the acceptance is effective when the act is performed.

(*) Larry A. DiMatteo, op.cit, p77.

(*®) John O. Honnold, op.cit,p179

(*") Peter Schlechtriem, Commentary on the UN Convention on the International Sale of Goods,
Oxford, 1998, p133.
(*®) Kazuaki Sono,op.cit,p123
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(**) Russia 2 November 2010 Supreme Arbitration Court, Available at
(nttp://cisgw3.law.pace.edu/cases/101102r1.html).

(**) Argentina 14 October 1993 Appellate Court

Available at (Cite as: http://cisgw3.law.pace.edu/cases/931014al.html ).

(*Y) Court of Arbitration of the International Chamber of Commerce, December 1998, District

Court, Northern District of Illinois, United States, 7 December 1999, . District Court, Southern

District of Florida, United States 19 May 2008, Handelsgericht St. Gallen, Switzerland, 29 April

2004.
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(*®) E. Allan Farnsworth, The United Nations Convention, op.cit, ch3, p15.

(*) CISG Article 19

1- A reply to an offer which purports to be an acceptance but contains additions, limitations or
other modifications is a rejection of the offer and constitutes a counter-offer.
(*®) Andrea Fejds, Formation of Contracts in International Transactions: The Issue of Battle of
the Forms under the CISG and the UCC, November 2006, note 34-35 Available at
(http://www.cisg.law.pace.edu/cisg/biblio/fejos.html ) .
(**) Paul C. Blodgett , The U.N. Convention on the Sale of Goods and the "Battle of the Forms",
18 Colorado Lawyer (March 1989),p425, supra note 31.
(®) Germany 4 March 1994 Appellate Court Frankfurt, Available at
(http://cisgw3.law.pace.edu/cases/940304g1.html).

(*Y) Ulf article 7
1-An acceptance containing additions, limitations or modifications shall be another rejected
of the offer and shall constitute a counter-offer
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(*®) peter schlechtriem, op.cit, p55.

(**) CISG Article 19(1)

2-However, a reply to an offer which purports to be an acceptance but contains additional or
different terms which do not materially alter the terms of the offer constitutes an acceptance,
unless

the offeror, without undue delay, objects orally to the discrepancy or dispatches a notice to that
effect. If he does not so object, the terms of the contract are the terms of the offer with the
modifications contained in the acceptance.

(**) CISG Article 19(1)
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3- Additional or different terms relating, among other things, to the price, payment, quality and
quantity of the goods, place and time of delivery, extent of one party's liability to the other or the
settlement of disputes are considered to alter the terms of the offer materially.
(*) Kazuaki Sono, op.cit, p126-127
(*®) France 27 May 2008 Court of Appeals Rennes

Available at ( http://cisgw3.law.pace.edu/cases/080527f1.html).
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(*) Avalable at (http://www.unilex.info/case.cfm?id=1114).

(*®) ULF Atrticle 7

2- However, a reply to an offer which purports to be an acceptance but which contains additional
or different terms which do not materially alter the terms of the offer shall constitute an
acceptance unless the offeror promptly objects to the discrepancy; if he does not so object, the
terms of the contract shall be the terms of the offer with the modifications contained in the
acceptance.

(**)PECL Article 2:208

A reply which gives a definite assent to an offer operates as an acceptance even if it states

or implies additional or different terms, provided these do not materially alter the terms of the
offer. The additional or different terms then become part of the contract

However, such a reply will be treated as a rejection of the offer if: (a) the offer expressly limits
acceptance to the terms of the offer; or(b) the offeror objects to the additional or different terms
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without delay; or (c) the offeree makes its acceptance conditional upon the offerors assent to the
additional or different terms, and the assent does not reach the offeree within a reasonable time
(*)App. Cas. 666).1877

Al lia
Francois Vergne , The "Battle of the Forms" Under the 1980 United Nations Convention on
Contracts for the International Sale of Goods, 33 American Journal of Comparative Law
(1985),supra note 22, Available at (http://www.cisg.law.pace.edu/cisg/biblio/vergne.html)
(*") Francois Vergne ,lbid, note 23-25.

(*®) Francois Vergne ,op.cit, note 23-25.
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(**) UCC Section 2-207

1- A definite and seasonable expression of acceptance or a written confirmation which is sent
within a reasonable time operates as an acceptance even though it states terms additional to or
different from those offered or agreed upon, unless acceptance is expressly made conditional on
.assent to the additional or different terms
2-The additional terms are to be construed as proposals for addition to the contract. Between
:merchants such terms become part of the contract unless
a) (the offer expressly limits acceptance to the terms of the offer ¢
b)(they materially alter it; or
c)(notification of objection to them has already been given or is given within a reasonable time
after notice of them is received.

YY0 Lo Gl aa e sLY ClLElE) (385 Guna 2 (7F)
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(*®) Francois Vergne ,op.cit, note37
(°") Dietrich Maskow, Fritz Enderlein, op.cit,p95
(58) CISG Article 18
1- An acceptance is not effective if the indication of assent does not reach the offer or within
the time he has fixed
(59)CISG Article 20
1- A period of time for acceptance fixed by the offer or in a telegram or a letter begins to run
from the moment the telegram is handed in for dispatch or from the date shown on the letter or, if
no such date is shown, from the date shown on the envelope. A period of time for acceptance

Page 43 of 27



The IJARLG DOI: 10.21608/1JARLG.2021.90934.1012

Clagy) 8 saanal) saall Aoy Adaal s & lag) Jsea s daad O (i) pall) JNA (e 2038
DA g 2y ol cangy b)) 4l e cuas Ll VY salall 85 au) (salae @l e cuai
_(1')(a__x.;j,d\ s (gl

Upay ddaal e Y 4A Ll 28 Cual LS Alan) J gy adaal (e saadl @l Ay (i 5 12a
byl

Gy U e l) ol VAT €Y sial) 0 oS5 481 (e A Balall e (Y1 5l caai GllXS
(i sall Waaas 35 551 (pana o pally a1 Jadh o i ity o g

Gl e Ly Aasd o) Cam Y A A Ll A8 e Calias (S5 A saal) el Ayl Adasd i 128
o Al s i g o sall daa 13 5) a3l e A alall e A0l Bl Caal G ccalladd) 5 485 Jla )
O (Ll )Y Al b L o3 A0 Ao L) f Al 1 g U5y Al oy o i iy A8 5f Al

Ay @lly g J gasll Aulas Jla Y1 Adaal Chiacat 8 A gall il il JS o and ¢ Gaw La YA g
sl uoll Al b el e e jeday 38 g Ul o) a6 Jlu Y s L Jed) (e
iy Clagy) Glaa

DAY VLY AN slaY A e e VA A Y Uil A8l f Gl aa

N1 A8 agde (aiti Alle s g5l Juai¥) OIS 13 3aall 4l e Lgaaiy -

3omll Jaad Gl Al dssall Gl ) Glas Jlu)) Al 8 V818 Gy 48 () -
L0 30 a0 € Jaia¥ ] 8 sl o Ul G5 el A Gy

Al 4 sall Lading VI ac ) Qlladl & 45y Cldaddl ol coaaie) 28 Y4 A W Ld 480 ) 5 1
dr bl Gdle e o)l (i Y saladl e sall ol s Al Il dadiag Lail 5 cilidly i)
LIl e dasy Jadiag

fixed by the offer or by telephone, telex or other means of instantaneous communication, begins
to run from the moment that the offer reaches the offered

(*)UNIDROIT Principles Article 2.6

(An offer must be accepted within the time the offer or has fixed)
(*)ULF Article 8

(A declaration of acceptance of an offer shall have effect only if it is communicated to the offe
or within the time he has fixed)

(°®) ULF Article 8(2)

If a time for acceptance is fixed by an offer or in a letter or in a telegram, it shall be presumed
to begin to run from the day the letter was dated or the hour of the day the telegram was handed
in for Dispatch.

(*®) E. Allan Farnsworth, in Bianca-Bonell Commentary on the International Sales Law ,op.cit,
186.

P U e Gl &> Lﬁuy LAl (3 Cpuna D (“)

(*) E. Allan Farnsworth, in Bianca-Bonell Commentary on the International Sales Law ,op.cit,

pl186 .
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(°") Marty et Raynaud,dorit civil .1l.ler Vol.les Obligations.s 1962.
Al e
YA Ga ¢ Gl g e c2laall o jen 3
(*®) Giulio Giannini, op.cit, note 126
(*®) CISG Article 18
2-within a reasonable time, due account being taken of the circumstances of the transaction,
including the rapidity of the means of communication employed by the offeror. An oral offer
must be accepted immediately unless the circumstances indicate otherwise.
()ULF Article 8
within a reasonable time due account being taken of the circumstances of the transaction,
including the rapidity of the means of communication of the employed by the offeror, and usage.
(") Peter Schlechtriem, Commentary on the UN Convention on the International Sale of Goods,
Oxford, 1998, supra note 4, at 133
s Al L
Giulio Giannini, op.cit, note 111.
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(") Fritz Enderlein, Dietrich Maskow, op.cit, p95. )
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(°) Austrial3.12.2012 Oberster Gerichtshof, Available at
(http://www.unilex.info/case.cfm?id=1959)
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(") CISG Article 21
1-A late acceptance is nevertheless effective as an acceptance if without delay the offeror
orally so informs the offeree or dispatches a notice to that effect.

(") Fritz Enderlein, Dietrich Maskow, op.cit,p103.

(*) Arbitral Award 1994ICC Court of Arbitration — Paris, Available at (http://www.unilex.info/case.cfm?id=123).
(%) ULF Article 9

1-If the acceptance is late,the offeror may nevertheless consider it to have arrived in due time on
condition that he promptly so informs the accept or orally or by dispatch of a notice
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(*)UNIDROIT Principles Article 2.9
(1) A late acceptance is nevertheless effective as an acceptance if without undue delay the offeror so
informs the offeree or gives notice to that effect.

(®") Dietrich Maskow, Fritz Enderlein,op.cit,p104.

(*)CISG Article 21

2- If a letter or other writing containing a late acceptance shows that it has been sent in such
circumstances that if its transmission had been normal it would have reached the offeror in due time, the
late acceptance is effective as an acceptance unless, without delay, the offeror orally informs the offeree
that he considers his offer as having lapsed or dispatches a notice to that effect.

(®*)ULF Atrticle 9

If however the acceptance is communicated late, it shall be considered to have been communicated in due
time, if the letter or document which contains the acceptance shows that it has been sent insuch
circumstances that if its transmission had been normal it would have been communicated in due time; this
provision shall not however apply if the offeror has promptly informed the acceptor orally or by dispatch
of a notice that he considers his offer as having lapsed.
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(*") UNIDROIT Principles Article 2.9
2- If a letter or other writing containing a late acceptance shows that it has been sent in such
circumstances that if its transmission had been normal it would have reached the offer or in due
time, the late acceptance is effective as an acceptance, unless without undue delay, the offer or
informs the offeree that it considers the offer as having lapsed.
(®) John O. Honnold ,op.cit ,p198 . ;
NV e ol e ¢aaaiall (-;.A‘}./\ a.8&3) (BRS (puna 2 (M)
(¢") John O. Honnold, op.cit, p200 .
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(*°) CISG Article 23
(A contract is concluded at the moment when an acceptance of an offer becomes effective in
accordance with the provisions of this Convention).
(*?) PECL Atrticle 2:205
1-1f an acceptance has been dispatched by the offered the contract is concluded when the
acceptance reaches the offer
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