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Abstract: International trade contracts hold a significant role all over the globe,
and are the largest and most widespread means of communication between
different peoples, as well as the exchange of cultures, technology, and technical
knowledge, and through which countries benefit from and excel in a specific aspect
of the industry. They also meet the demands of the poor countries to meet their
numerous life demands of clothing, food, and other necessities.

Because of the growth of current technology methods, the world has shrunk to the
size of a tiny hamlet, and international economic relationships have become
increasingly common in daily life.The worldwide community, as well as those
interested in international trade, became aware of the widespread use of these
contracts and their significance in economic and political life, as well as capital
exchange. Furthermore, international trade contracts are defined as consensual
contracts that are concluded with a valid offer and acceptance, so those contracts
are held by exchanging (the offer and acceptance), and these two pillars will shed
light on the first pillar, which is the offer, in the first part of this research. The
other pillar, acceptance, will be addressed in the second part.
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() (CISG Article 14)
1-A proposal for concluding a contract addressed to one or more specific persons constitutes an
offer or to be bound in case of acceptance. A proposal is sufficiently definite if it indicates the
goods and expressly or implicitly fixes or makes provision for determining the quantity and th
price
2-A proposal other than one addressed to one or more specific persons is to be considered merely
as an invitation to make offers, unless the contrary is clearly indicated by the person making
the
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proposal

() (ULIS article 4)

The communication which one person addresses to one or more specific persons with the object
of concluding a contract of sale shall not constitute an offer unless it is sufficiently definite to
permit the conclusion of the contract by acceptance and indicates the intention of the offer or to
be bound.
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(") UNIDROIT Principles Article 2.2
(A proposal for concluding a contract constitutes an offer if it is sufficiently definite and
indicates the intention of the offer or to be bound in case of acceptance)
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) John E. Murray, An Essay on the Formation of Contracts and Related Matters under the
United Nations Convention on Contracts for the International Sale of Goods, 8Journal of Law
and Commerce (1988), p11.

(10

(*) John Honnold, Uniform law for International Sales under the 1980 United Nations
Convention, 3rd edition (1999), the publisher, Kluwer Law International, p147-148, Available at
(http://www.cisg.law.pace.edu/cisg/biblio/honnold.html).
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(*°) Germany 31 March 1995 Appellate Court Frankfurt, Available at
( http://cisgw3.law.pace.edu/cases/950331g1.html).
(*') Peter Schlechtriem, Uniform Sales Law - The UN-Convention on Contracts for the
International Sale of Goods, (1986) Published by Manz, Vienna: 1986,p50, Available at
(https://www.cisg.law.pace.edu/cisg/biblio/schlechtriem.html).
(**) Burt A. Leete, Contract Formation Under The United Nations Convention on Contracts for
the International Sale of Goods and the Uniform Commercial Code: pitfalls for the unwary, 6
temple international and comparative law journal (1992), p200 .
(**) Russia 15 April 2011 Supreme Avrbitration Court, Available at
(‘http://cisgw3.law.pace.edu/cases/110415r1.html).
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(*°) Maria Del Pilar Perales Viscasillas, The Formation Of Contracts And The Principles Of
European Contract Law, Pace International Law Review (Fall 2001),Page378.

(*") Carlos A. Gabuardi, Open Price Terms in the CISG, the UCC and Mexican Commercial
Law, June 2001, note 13, Available at (http://www.cisg.law.pace.edu/cisg/biblio/gabuardi.html).
(?*) Uniform Commercial Code§ 2-305

The parties if they so intend can conclude a contract for sale even though the price is not settled.
In such a case the price is a reasonable price at the time for delivery

(?®) Paul Amato, U.N. Convention on Contracts for the International Sale of Goods -- The Open
Price Term and Uniform Application: An Early Interpretation by the Hungarian Courts, 13
Journal of Law and Commerce (1993),p20

(**) CISG Atrticle 55
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Where a contract has been validly concluded but does not expressly or implicitly fix or make
provision for determining the price, the parties are considered, in the absence of any indication to
the contrary, to have impliedly made reference to the price generally charged at the time of the
conclusion of the contract for such goods sold under comparable circumstances in the trade
concerned.

() E. Allan Farnsworth, International Sales: The United Nations Convention on Contracts for
the International Sale of Goods, Matthew Bender (1984) ,ch 3, p 8-9.

(*°) CISG Atrticle 92

(1-A Contracting State may declare at the time of signature, ratification, acceptance, approval or
accession that it will not be bound by Part 11 of this Convention or that it will not be bound by
Part 111 of this Convention).
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AaSae aiiyda 388 (gl 1 13 Gkt e aSlaall cilee 385 ¢ AV & 5 Laaaaly Jaal) (e Jucall Gl
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VAN Lgh 48850 e V€ Bkl s gy 0 AaSaall ciaa cp ) i) 13 Ay gt sals og yidiall (g
Caad 13 a1 138 Ble ye a3 28 adf e ] K5y 385 ALK b Loy Tanma diall Al yl #1380 (o o o i
gl paas e paill 4y ol diaa ol dal jea ol s sl 138 23 ol 5 cadliadl aaas )5 LsY)
daghe ) 3aaae 558 IS deliad) anlicty (slaty Lagd ) (e (SN Al )y <Ll 35 138 cla jms s
L pr 302t Al (o sl Aebiad) jau st )5 jlay) cilie ] 81 e dginaS 5 cdelial

e zand Gl 5 ) AA S L A8 (e 00 alall Gla ¢ Allad) ol ] AeSadd) i) S8
Sl Lgd (any Y A ol e e 8 L 5l Aal s (el apaad Lgd oy o) ) sl 8 adlcall)

(*") John Honnold ,op.cit, p151-155.
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(*®) Russia 3 March 1995 Arbitration proceeding 309/1993 ,Available at
(http://cisgw3.law.pace.edu/cases/950303r1.html )

(*®) ULIS Article 57

(Where a contract has been concluded but does not state a price or make provision for the
determination of the price, the buyer shall be bound to pay the price generally charged by the
seller at the time of the conclusion of the contract).

(*°) UNIDROIT Principles Article 5.7

(1-Where a contract does not fix or make provision for determining the price, the parties are
considered, in the absence of any indication to the contrary, to have made reference to the price
generally charged at the time of the conclusion of the contract for such performance in
comparable circumstances in the trade concerned or, if no such price is available, to a reasonable
price).

Page 11 of 27


http://cisgw3.law.pace.edu/cases/950303r1.html

The IJARLG DOI: 10.21608/1JARLG.2021.90932.1011

e alaaY) Sy Ja N 138 s gy adl Al g eaall ol Y Lo sa s Ll Uy 2y Ja 50 138
) Lgens A 423 JUS (g ol YD (553 mpad) e L (056 Y A SBlasl) 1) 55

okl aila (e sl Alla 8 La e 50 (o pall adie Jrad ) & &) IV A 865 ()5 1a
Canlia 13) (2 yadl 138 DA (e die Wiy Ladie 43 @lld e (i iy g cdl) dgan 53 a8 (52l) da oy AN
A A a5 e Jai il e (el (8 pa s O G al) 4 s (3 Gl e sy 1315 o sl
o ile (1583 Ul paie (8 ) 138 Gl 13) ) 3 ke o (gl (B pal el i (128 4]
AR D1 VOV PIRER PR JPL\ PSS
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a5 50 ey 138 o 3 e
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Clakall g ccpbphall (el 38 sS5 il gliall Lo Y cllally dlaid) Cag okl aen LY
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(31) Ingeborg Schwenzer, Florian Mohs, Basel, Internationales Handelsrecht,2006, published by
Sellier, Eruopean Law Publishers, p240, Available at
(https://www.cisg.law.pace.edu/cisg/biblio/schwenzer-mohs.html).

(32) Giulio Giannini, International Sale of Goods : A Comparative Analysisi, Nordic Journal of
Commercial Law (2006/1), note6, Available at
(http://www.cisg.law.pace.edu/cisg/biblio/giannini.html).

(33) Ingeborg Schwenzer, Florian Mohs, Basel, Ibid, p240.

(34) Gyula Eorsi, op.cit, p139.

(35) Gyula Eorsi, op.cit, p139.

(*°) CISG Atrticle 8

( 1- For the purposes of this Convention statements made by and other conduct of a party are to
be interpreted according to his intent where the other party knew or could not have been unaware
. What that intent was
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A g Sl Jily 5 4 5 Jily il

deliall e g paaty s gall o181 @lldg cal V) (590 nsall O ey O S (Saall (gag
(VR A 855 e AV (58 e aay 12gd clial aad s iS5

Y A8l (e ¢ Balal) (e AN B RN 3 18T E laY adlil ale i 8 Loyl 1 ol
oalaiY (e ST gl add ) et g s oA el J<G Y) Al e caa Al g il (o 5S30
s sl Sal) ol s Landl] S 4 Loy 1S 50 (0S5 ol Lo L) gl e ol ) (i sl (piancal
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2- If the preceding paragraph is not applicable, statements made by and other conduct of a
party are to be interpreted according to the understanding that a reasonable person of the same
.kind as the other party would have had in the same circumstances

3- In determining the intent of a party or the understanding a reasonable person would have
had, due consideration is to be given to all relevant circumstances of the case including the
negotiations, any practices which the parties have established between themselves, usages and
any subsequent conduct of the parties )

(*") Switzerland 3 July 1997 District Court St. Gallen, Available at
(http://cisgw3.law.pace.edu/cases/970703s1.html).

(*®) John Honnold ,op.cit, p147.

(**) Rob Schultz, Rolling Contract Formation Under the UN Convention on Contracts for the
International Sale of Goods, 35 Cornell International Law Journal (November 2001 / February
2002), p272-273.
(*°) ULF Article 4

(1-The communication which one person addresses to one or more specific persons with the
object of concluding a contract of sale shall not constitute an offer unless it is sufficiently
definite to permit the conclusion of the contract by acceptance and indicates the intention of the
offer or to be bound).
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(*) Unidroit Principles Article 2.2
(A proposal for concluding a contract constitutes an offer if it is sufficiently definite and

indicate the intention of the offer or to be bound in case of acceptance).
(**) Giulio Giannini, op.cit, note 36.
(*®) Uniform Commercial Code

( 3- Even though one or more terms are left open a contract for sale does not fail for
indefiniteness if the parties have intended to make a contract and there is a reasonably certain
basis for giving an appropriate remedy).

S U G g e Bl ) A (Gkd uma 3 (H)
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JEVERA AN

dae Sa A dails i Ladie @lld g ey alall b i 90 eVl Jsaa s e skl 6l chnaic | 8
DY) el g il ol 5 A S 31385 ¢ ) 4l gie L GlAS 5 gyl 4] 4s sall il
soml 0o padd ) aludll 335k ge sl 2l §svia Jie dialie mludll Gl OIS 1Y Y) 4 iy Y
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(45) CISG Atrticle 15.
1-An offer becomes effective when it reaches the offered

(*°) UIf Article 5
1- The offer shall not bind the offer or until it has been communicated to the offered

(*') UNIDROIT Principles Atrticle 2.3.

1- An offer becomes effective when it reaches the offered.
(*®) CISG Atrticle 24

For the purpose of this Part of the Convention, an offer, declaration of acceptance or any
other indication of intention “reaches"” the addressee when it is made orally to him or delivered
by any other means to him personally, to his place of business or mailing address or, if he does
not have a place of business or mailing address, to his habitual residence.
(*°) John O. Honnold, op.cit, p201.
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(*°) ULF Article 12

(communicated" means to be delivered at the address of the person).
(°") E. Allan Farnsworth, in Bianca-Bonell Commentary on the International Sales Law, Giuffré:
Milan (1987), p203.

g jall Aumgill o ailiadl  gall all diad dal o A sl A sl 3 gial (58580 e 3pena 3 (1)
AY GacY o)

(*®) Giulio Giannini, op.cit, note 57.

(**) John E. Murray, op.cit, note 44.
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(°®) Witz, W., Art. 13, in International Einheitliches Kaufrecht (Witz, W., Salger, H-C. and
Lorenz, M., eds., Heidelberg, 2000), p 124.

4l Jlia
Franco Ferrari, Brief Remarks on Electronic Contracting and the United NationsConvention on
Contracts for the International Sale of Goods (CISG), 6 Vindobona Journal of International
Commercial Law & Arbitration (2002),p298-299.
(°®) John O. Honnold, op.cit, p141, Sieg Eiselen, E- Commerce and the CISG: Formation,
Formalities and Validity, 6 Vindobona Journal of International Commercial Law & Arbitration
(2002), p309

(°") Egypt 11 April 2006 Court of Cassation, Available at
(http://cisgw3.law.pace.edu/cases/060411el.html).
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(°®) Franco Ferrari, op.cit, p302.

(°°) Shahdeen Malik, Offer: Revocable or Irrevocable. Will Art. 16 of the Convention on
Contracts for the International Sale Ensure Uniformity?, 25 Indian J. Int'l L. (1985), p27,
Available at ( https://www.cisg.law.pace.edu/cisg/biblio/malik.html).

(°®) Gyula Edrsi, op.cit, p147 .

(®Y) CISG Atrticle 15

2- An offer, even if it is irrevocable, may be withdrawn if the withdrawal reaches the
offered before or at the same time as the offer.
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(°%) John O. Honnold, op.cit, p158.

(*®) Gyula Eérsi, op.cit, p148.

(**)Fritz Enderlein, Dietrich Maskow, op.cit, p87.

(*®) ULF Article 5
1- it shall lapse if its withdrawal is communicated to the offeree before or at the same time as the
offer
(°) Article 16

1-Until a contract is concluded an offer may be revoked if the revocation reaches the
offered before he has dispatched an acceptance.

:However, an offer cannot be revoked

(a) if it indicates, whether by stating a fixed time for acceptance or otherwise, that it is
irrevocable or
(b) if it was reasonable for the offeree to rely on the offer as being irrevocable and the offeree
has acted in reliance on the offer
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(°") Kazuaki Sono, Formation of International Contracts under the Vienna Convention: AShift

above the Comparative law, Oceana (1986) Ch. 4 ,p116-117,Available At
(http://www.cisg.law.pace.edu/cisg/biblio/sono2.html).

(°®) Henry Mather, Firm Offers under the UCC and the CISG, Dickinson Law Review (Fall
2000), p44.

(*®) Henry Mather, Ibid, p45.
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) Gyula Eoérsi, op.cit, p158.
) Giulio Giannini, op.cit, note 66-67.

("®)Fritz Enderlein, Dietrich Maskow, International Sales Law United Nations Convention on
Contracts for the International Sale of Goods Convention on the Limitation Period in the
International Sale of Goods, Oceana Publications, 1992, p90, Available at
(https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html).

("®)Gyula Eérsi, op.cit, p158-1509.

(") Larry A. DiMatteo , Critical Issues in the Formation of Contracts Under the CISG, the
University of Belgrade, Belgrade Law Review, Year LIX (2011) no. 3, p76.
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(") ULF Article 5
1- The offer shall not bind the offeror until it has been communicated to the offeree; it shall lapse
if its withdrawal is communicated to the offeree before or at the same time as the offer.

("YULF Atrticle 5

(2-After an offer has been communicated to the offeree it can be revoked unless the revocation is
not made in good faith or in conformity with fair dealing or unless the offer states a fixed time
.for acceptance or otherwise indicates that it is firm or irrevocable

3-An indication that the offer is firm or irrevocable may be expressed or implied from the
circumstances, the preliminary negotiations, any practices which the parties have established
between themselves or

4-A revocation of an offer shall only have effect if it has been communicated to the offeree
before he has dispatched his acceptance or has done any act treated as acceptance under
paragraph 2 of Article 6).
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(®') Shahdeen Malik, op.cit ,p29, note 13-14.

(®?) Uniform Commercial Code§ 2-205

An offer by a merchant to buy or sell goods in a signed writing which by its terms gives
assurance that it will be held open is not revocable, for lack of consideration, during the time
stated or if no time is stated for a reasonable time, but in no event may such period of
irrevocability exceed three months

VAN Lac d"L"" & Alaaldl 5 a2 (M“)
(") FRANCE Court of Appeal, Colmar, 4 February 1936
Al e
Giulio Giannini,op.cit, note 80
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