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Leander D. Loacker, Informed Insurance Choice?: The Insurer's Pre-
Contractual Information Duties in General Consumer Insurance, Edward
Elgar Publishing, 2015, p. 204.
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consumer or user: any natural person who is acting for purposes which
are outside his trade, business or profession.
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Ulrich Drobnig, Principles of European Law: study group on an
European civil code, sellier. european law publ., 2007,p116.
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Consumer Law Compendium: The Consumer Acquis and its
transposition in the Member States,Walter de Gruyter, 2008, p .414.
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Section 1 of the Electronic Communications and Transactions Act , 2002.
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Franco Ferrari, Contracts for the International Sale of Goods:
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Geert Van Calster, op. cit. p. M
93.

— Al il slaall A5 e e paal) Slginall 3 gie e 235U e Jlally Latial deSadl) ==V ) )



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

g il 0 il JA] (ot 198 o el (S bRuimaid | 0 9R0  l
. Cusaliiatel |

Lodl ola Y DY ) amsll ooV pdadlly gl al
iy V94 il 0 b OSlgiad) pe dapud) agiall b Aadetl)
Gl iy Al Al Aptesntl) Apsilail) Jagyall e pSlgiosal] Aleal) agmgil)
G onS Pl Y Al s clllind WA 355 Ally csui IS8 Lol
LS cellgin) Clua e alldy cdiall e 2501 agilallly CahlY) (s
iy Aasehag daualy daly Mall gyl delia il e dpasil) il
llgiadl daliad siall Jagyd & asedl]

Il llgind) anngll o Aol salall (pe Aslill sjaall cdye g
By (@l g el abli ge Al paleY Cipay ek (add
Can o Dlgia) asie e 35 ) Apeenill Lag pal) Jolaa 2UAN 52lad) o
@bty Lol aglal) s Yy 2l B an Al lagydl el gl e
Algnal Clua e GhLYI Glllly Ggis g maly Pl e
Al s Tase ge il
AV/Y iy oul 3981 o el () chbionad | (0 R0 bty

Glaially 199V gle Yoo bl ) asgill e VY salall e

Glaie de o ail ae e dlanll Cajey aa e Aajaal) dgaal) 3 Sllgied) dilesy
Gleadl) w5 aall sl Ui A ellginny 3550 C dabyl A ilesdlly aludly
i A ) Jat¥) By (e ST ol Alusg adiiies 3 3ysall dakii 2ey o

— Al e slaall A5 e e paal) Sllgiaall 3 gie e 235U e Jlally Latia)l deSadl) ==V ) ¥



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

Saall Y aaiid o oS by 6l 2 e Jua¥) Bilagy by kel HLa)
gy 3ygall Caliia (s3le 299 (90

b (add IS Al dlgad) 4l e Y)Y Bald) cie LS
S ol adalas Jlae & a5 Y (alel amall 3¢ pads ) @l e 13
el

-

01 JuSg Al il | i it - i

s Gl paddll dayn o) skl 4l cllgiid) die JuSy 5 dadY Ciye
aseialls 221 1 AaDU) G Chupail 138 (g praaing ctiga ol 4nlad 3las (e
Llginall gl
08 109 dad () Chllrimeil | il ki it

oo Balall Yo oA foay iy I Loy daiY o /7 salall G
Calgll sl Oli Yoo A aug VYA ) Odaally aps¥) Gl
G il Gl asl D) she oy bl GldEN) e gadal)
B sl Clesdy dle e dih b (o Jpanll anla (el dapn
Balall s Sy ¢ igaS ablids Guley JAT (add ae diige sl 4nlas Gl
pat culS g Loy &8 (e Leela) Bold) Jae S Al dalud)
daole ¥k 2)65 Lo gunge sS Al 2sied) o saldl sda Gl " il e

tol e Yoo) alad QS Aa (e VY Bald) caas )
In matters relating to a contract concluded by a person, the consumer, for
a purpose which can be regarded as being outside his trade or

profession,....".
— Al e sl A e el llgiadl 3 sie e 353U e Ll Laiid) LaSad)l ==V ) ¥



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

ablis oo Lpe Lo st dal e (Algid)) ais ) cles
VI

Dbl AalSa) (gae 23l AEEY) e deslad) Balal) cwlS 13
slac¥) Joall (3 V5Ll e paad) BT Lae ¢Slgie ()laeY) Gl
ool o LaWY) 8 syl Adleadl soldll Galn A0l Jss
o oy olall 13 8 dapa el (A1 Lagy Aa3Y o8 cilae)
& BN Slgiadl doles 2elf (o ddin (M) 58 Ladd anball (el
Oaalay)

Jss Jaleall Sl AsDU) asaygl (M) Sllgisal) asgier Glaty Lasdg
aes 05 Al gl OIS 13 AALEYT 3 53))sl Dleall ae)d laiind Slen (53
el o adlsll ¢ Jgall ablis z)la Saall ayy Slidl of Aggee Gl
OIS 1Y) Gk Y AU 8 5a)lsl) Crpecall Caplall ojliiey cllgioally dalsl)
(@) bl ) 8 Gy il gl g lelidail @l 8 ellgid)
he) 1 Jully @l ua Tae Ul A asiall ) g 4 el
Al em M ailan (aheY ww dal) Ol A sge lebihail Ligall cllginal
$35 g Lk 13 oy dals bl salal) AlSST Galss bl 3 i b
Aol 5lh AS) (00 ddide Jag i Gkl aly) VAT (e aall S
S el 8 L demil wiin of cllgedl G Y Jully cdllgiuall

k) )
, The e-commerce international consumer contract in Sousa Gongalves
the European Union”, Masaryk, University Journal of Law and
Technology, Vol. 9, p. 9.

— Al e slaall A5 e e paal) llgiaall 3 gie e 235U e Jlally Latiall deSadl) ==V ) £


https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0ahUKEwizq4_bqMXYAhVJalAKHcsTDTUQFggtMAE&url=http%3A%2F%2Fwww.ciceco.ua.pt%2Findex.php%3Fmenu%3D218%26language%3Dpt%26tabela%3Dpessoaldetail%26user%3D424&usg=AOvVaw25xtNJQtRh-eQDuXKCocTv
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0ahUKEwizq4_bqMXYAhVJalAKHcsTDTUQFggtMAE&url=http%3A%2F%2Fwww.ciceco.ua.pt%2Findex.php%3Fmenu%3D218%26language%3Dpt%26tabela%3Dpessoaldetail%26user%3D424&usg=AOvVaw25xtNJQtRh-eQDuXKCocTv

_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

g ) Blaill ssie Jase B Lad Labie 5oy auill 13y (sl
Lad aagi of caa Al A&l GalLY) cldle) ) agiell sda atid Le saled
Lo (ggu Blaill (o Gapadl adfl ddansg 4nal G (Sigall bl o) Cus cagin

LAY Gl 4 2y

(ool | wlial
uibail] gabaid | a5od Gumdai
ol bl | i Gl | St g o0 ol | il | DGk (el il kil

Adgs b bl oSlaall Joal) SLadl) Galaial) cils yass 2y

ainall Jae e gy of Lada OlS Gua (Lgald Agall s2a 0l s L

ras gy JS Jad o ¢ Pl (alai B an g walal auag oo A5l

palaaia¥) eV la a8 Joall dom b @b aag clgy Lalall aclgal

35l 3panill 138 saeay a9 sl el of A dilhe Casd sl Sladl)

O i) Gl Clyg yimg alall Joa Wl sl @l QLSS Ly )
L gsal

akal Gelal€ Ayl laila e ey dall ey dlaie) oty
Cuila (e AlEDU (2 yad 28 Jagleal) aa o V) didagll oSlall aliaiay)
Al 13 Laraa Aidagl) Slaall alaia) dial sdpien seboay Y asY aial) el

Sousa Gongalves, op. cit. p. 10. ®

O (8 Tassll €28y Aualas 13 (aly paidll e 358 L3 cdaalall g asiall gl
gl Jls o Joall Slamdl) (aleaia¥) g5l ol g5l ¢ JE ggall (alsll Il

Y G 139Y Al
—_— A gl e glaall AS0E e A jrall @llgiuall 3 gie e 20U Cile Hlially aiial) sl m—V ) 0



_ YoAA"YE"" g g - (ygmieedt g Tt St sl — (BN sl (i 3EN g s aliaieip plaliidome —

b pabaaia¥) @y i Goa gl 8 Jlgad o lage ade  caall (K
Aejliall d jalall oSal Allad Gleca e 8506l Aol JaY) sda Jie
oA il GalaaiaV) haleca Ao calladll 138 6 dulpll S5 13,
go8 ADI & Ldsal) Cilasled) 408 e Lojaall llgioad) agte e Loalanl
P el e

e eaall Al Jae ol Ghage Jalia 1Y) g5l

Y1 e Lol 1 3l ¢ 53l

L2l (s daslia G ¢4l

Jodl ¢ il
ands al| a0kl Jaw ol Glagw faibd

Sl Ghage aans Aol Glagladll 30 yue ailaall Jlae (& ey
clElail) clad ) sl 4lKa) (g0 Joa Jaleall il 13l ccalylad ) Jas
Aasdhe saag Lylad Lejd 59 fSIY) adsall Hliel Slsa (s2ay (lagal) paail]
oo Al clejliall Laxdll adie (e Ly 2ng ) Algall AeSan (aliaial]
c¥sloall sia o ey Judy cdloall clagleal) A<y dajuall 2gaall

e ead) alE) Jase ol (lage daSan Gabaaial) Glaig Gelad (oajeia

el il doli] Jaw §) lagw wSae yakaid | GUaig gubal del

sl sial el i) Jailin (g 4l Ciise Jon Jralinl) (o apall xaly

cz\:u‘):d\ dagil) )\J cé_;\\.‘aa\ ual.«az\:m GJJJ\ &)Lﬁj\ ¢dgana L;RH dgana A ¢ 6_‘1\.«451\
LQJMLAj YY u.a‘Y~\Y
—_— A gl e glaall K0S jae A jrall @llgiuall 3 gie e 20U Cile il aiiall sl m—Y YT



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

O 58 anle ceadll lage dadlims 3391 Gl o 4l e iila (g
¥ Lebay JUally ol salocs dejlial) Joar al) Tl lagall
oo Jalal) 13y 221 Galad o @l e AT caila (g Lt (g cliaal
alal olse s adyy of eadll e ety 135 (Al selyy Gl 3 JuaV)
el Tase of LS Ol I s a1 oY ale endl iSas
Aaludl yls canle enall Loy hasty A Adsall aSlae aids of oty
bl aSall aall] (e LiSa lls digalse 8 Algall o3 LgSla Al Luledl)
il alaiad LS 268y ) Ghagal) a5ghe apatl sy
aaf pl8 13y Jally @bl adle (ag yaall ualdl) (il Y goal doall
Ohse dsag ) aliiad Lyeadl) Slaall ol sl e (g0 gy palasd)
3529 (ro S (gruaall Ol ) goal et 4ld ¢ pean b Y 1]
cOhagall 13a
Lall cle)ldl ale cad) 4l Jas ) laga daSaa (il
el G Al Claglaall A0 s e dajual) dllgi ) 35ke (o
oaiad LS ¢ 3ygal) AalE) Jae ol hage daSan alal olges ady of cllgio)

Carina Neumueller, op. cit. p ®
A425.

E3ls ol 5 8 S ghad) . (gpeanll palal) Joal) sl clilne ol el
OAY (o NVA0A dpadl Loagl) A . Jliadll (alaidl)

YooY el Glegadl la o Joall Sliadll palain¥) g5l (Bola alia o)
AY a

VY Ga V8 gl palal) Sleadll gl colandl ad) Alagin. s )

—_— A gl e glaall A0S e A juall @llgiuall 3 gie e 2N Cile Hlall aitial) Laaal) m—VY )Y



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

9 il Lgady A (goleall A6 ellgn ) 44l8) Jaa ol Glhage daSae
L3yl
llgiaall Lgady ) (goleally didasll aSlaal) (aids Gaw Wl ks
Al OS5 cple Ghage A (S A1 13 ¢ Adpal) 8 ale Ghase 3y5all IS
Al (gyes o (aias duhgll (Slaall ol ddsall 3 b o 3l
eyl lade CpSlgiaall anl oyl 13) by cdadh 28 5al) 5l 8)lacll s2gy daleral
1Y) panan Y dihagll aSlaall Gl dadgall Clagleall AS0d e disee dales
3 D) iy Al digal o) 30all Gla dllgiad) pa ppall adel) olS
LAgal)

S Y L g B adde e aall Gajladl agasl) o Ol Ce S

S Oaldl Aol 5 aY) agag leaSladd ladll (alaiad) sleay

3l Lona 3han ) sd¥) Ga B 5 ) paiga jgimal of 30al)

Lyl Y el agagll (Y cdulagll oSladd) galaaia) Y (eagal

srcldl (gagall Lela) axy 3 Slail 598 Tase pe (ym)laing adlBY Ly g3l
O gl Jlaall b ade e aall (laga daSan Galiaial

g A Algiaal pajlall asagll 635 Y Aoy Y Bladll Jlaw g
Oilanal) aaf gl 136 @hall & Juaills LgaSlae (alaial ) dues
el Gans ne () gl e dgaiall asls ol Liledd 8 lagiall

OAE U ‘é.}l.«.u e mf\!\ XY= U:\Jl\ e )

Carina Neumueller, op. cit. p ™
A27.

AR uUa ¢ &JMCA‘}A cddb.a eu&.d ™)
—_— A gl e plrall A0S yue A yuall llgiaall 2 g3e e AU Cile Hliall Aaiial) daSal) —_—Y YA



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

ol oaily gy%a jlhae L s3gag LB AMazon.co.uk alse e o
sl e 25l clejlially (aias Y Aplaiy) Slad) ols 45l

(ool dwaai b caliliadd] sbosil 0 ek bl

Shgall bl e el Ll alaia¥) ol 4@l e cils (550
Loppall 292all Jlae (85 (e (Abra Gl B ale oadll gy ol
win gl Ohgi 3 cHhaall algal) ans Caeay Dlsal) Cilasladl) 3Sus e
353all Uiyg ana ) 2 dgall cilagleal a0s alle (Y @lldy ASLAN adiiis 4
ds? A (e AN dsdse Jpay pie Ul (o Llee uaiay 5 cdoi]aal)
b Ghagy (63 ihaall aBgall dbjea o oSan Y 8 dllgiaa) of LS cAise
aell DA e Al gal) ilagleal) 308 e Jin lasleall ofy daals 23l
Mgai Coraay Al Libisal) Shlsal s

¢ ks ()
Youseph Farah, Jurisdictional rules applicable to electronic consumer
contracts, Bileta conference 06-04-2006. Malta, p.3.

s AN gl e e
http://www.bileta.ac.uk/content/files/conference%20papers/2006/Jurisdic
tion%200ver%20disputes%20relating%20to%20electronic%20consumer

%20contracts%20under%20Brussels%201.pdf.

s k) ™
Cindy Chen, “United States and European Union Approaches to Internet
Jurisdiction and their Impact on E-Commerce,”  University of
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"the concept of branch, agency or other establishment implies a place of
business which has the appearance of permanency, such as the extension
of a parent body, has a management and is materially equipped to
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Ales Gali¢, Jurisdiction over Consumer, Employment, and Insurance

Contracts under the Brussels | Regulation Recast Enhancing the

Protection of the Weaker Party, Austrian Law Journal,Vol. 3 , Issue 2,
2016, p. 123.
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Roger Tassé & Maxime Faille, “Online Consumer Protection: A Study on
Regulatory Jurisdiction in Canada,” prepared for the Office of Consumer

Affairs, Industry Canada (July 2001), p. 31.
Roger Tassé & Maxime Faille, op. cit. ™
p.33.

— Al il slaall A5 e e pual) Sllgianall 3 g e 203U e Jlially aiiall AeSaall —=Y ¥



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

Al agie b adl LS cdflsde diphy oSl Jiley Jlo) Gob oo
2 Y @y ag)s oyaia Hlusy @iy Al il Ciagin Lo Llle dpala)
Osllgioad) dilea il e 52l
Sl g5l
4iboll Oley il Casgo

Cral a8 Lookell AD) 3 Capall oyl g cllgiod) oY s
dlase (A Qg laal dals aeld e dalagll clayydill e 2yl
palain ) (Gpansad) Galall Joall el saa Eum Sl (alainy)
) ool o) (A eplal g VY E Bl 8 aSlgiana) aghey  Sladll
Hlgheag dpugal] sSladl) oLl lgase o)ladY Wiy (S cllginal) Lgad

ALlE) Jae ol 4idage Ao (1)

.(*)JM Alixal) ;\.AG\?” d;a Ji uLjA (&_1)

Roger Tassé & Maxime Faille, op. cit. ®)
p.33.
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1 An action brought by a consumer relating to a contract that complies

with Article 120, paragraph 1, may be filed, at the election of the
consumer, before the Swiss court:

a. At the domicile or, in the absence of domicile, at the place of habitual
residence of the consumer; or

b. At the domicile or, in the absence of domicile, at the place of habitual
residence of the supplier.
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(4) In the case of a contract to which paragraph (1) of this Article is
applicable, a consumer may also bring an action in the country in which
he has his habitual residence.

(5) In the case of a contract to which paragraph (1) of this Article is
applicable, an action against the consumer may only be brought by the
other party in the country in which the consumer has his habitual
residence.
(6) The parties to a contract to which paragraph (1) of this Article is
applicable m a y, by a written agreement, enter into an agreement on
international jurisdiction to adjudicate; provided, however, that such
agreement is effective. only when it falls under any one of the following:

1. where such agreement is entered into after the dispute has arisen; or

2. where it allows the consumer to bring an action in another court in
addition to the courts which have jurisdiction under this Article.

D 1E70 8y ()l Ol Jss daaldll (e ajall il
Kwang Hyun SUK, New Conflict of Laws Act of the Republic of Korea,
Journal of Korean Law, Vol.l, No.2, 2001,pp. 197- 223.
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1. In addition to the cases provided for in article 96 of the present statute,
Belgian courts have jurisdiction to hear actions regarding an obligation
referred to in article 96, brought by a natural person who acted with a
purpose other than his professional activity, namely as consumer, against
a party that has supplied or had to supply a good or service within the
framework of its professional activities, if:

1- the consumer completed the actions required to execute or conclude
the agreement in Belgium and had his habitual residence in Belgium at
that time.

2- the good or service is supplied or should have been supplied to a
consumer who had his habitual residence in Belgium upon placing the
order, if the order was preceded by an offer or by publicity in Belgium.

ff Bgdie Ol 1 (ageal wal)

Yearbook of Private International Law, sellier. european law publishers
Vol - VI, 2005, p. 319 et S.
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Dai Yokomizo, The New Act on International Jurisdiction in Japan:

Significance and Remaining Problems, Journal of Japanese Law, 2012. p
103.
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Benincasa v. Dentalkit Srl, C-269/95, [1997] E.C.R. 1-3767,

raily Ao yo¥) Jaad) AeSaa cumd un V)
the special system established by Article 13 et seq. of the Convention is
inspired by the concern to protect the consumer as the party deemed to be
economically weaker and less experienced in legal matters than the other
party to the contract, and the consumer must not therefore be discouraged
from suing by being compelled to bring his action before the courts in the
Contracting State in which the other party to the contract is domiciled.

ticad
Shearson Lehmann Hutton Inc. v. TVB Treuhandgesellschaft fur
Vermogensverwaltung und Beteiligungen GmbH, Case C-89/91, [1993]
ECR 1-0139.
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Carina Neumueller, op. cit. p .448.
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Carina Neumueller, op .cit .p.442; Fredric Debussere’ International
Jurisdiction Over E-Commerce Consumer Contracts in the European
Union: Quid Novi Sub Sole? International journal of Law and
Information Technology ,2002, p.351; Cindy Chen, op. cit. p. 444.

Carina Neumueller, op .cit .p.442. ®
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Lubitz, Markus, Jurisdiction and Choice of Law for Electronic Contracts:
an English Perspective, Computer und Recht International, Issue 2, 2001,
p. 41; Peter Stone, 'Internet Consumer Contracts and European Private
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2000, p.5. ; Fredric Debussere’ op. cit . p. 352.
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Comparative Issues in the Formation of Electronic Contracts,
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International Journal of Law and Information Technology, 2000, p. 108.
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Joakim Oren, “International Jurisdiction Over Consumer Contracts in e-
Europe,” International and Comparative Law Quarterly,(2003), p.665.
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@ Cindy Chen, op. cit. p. 439.
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Marco Berliri, “Jurisdiction and the Internet, and European Regulation 44
0f2001” in , E-Commerce: Law and Jurisdiction—The Comparative Law
Yearbook of International Business, Special Issue, 2002 (The Hague:
Kluwer Law International, 2003) . p. 6. Carina Neumueller, op .cit
.p.443; Cindy Chen, op. cit. p. 439.
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DFredric Debussere, op. cit. p.361.

@Joakim Oren, op. cit. p 674; Cindy Chen, op. cit. p.440.

”® (Fredric Debussere, op. cit. p.361.

“cCarina Neumueller, op .cit .p.449; Fredric Debussere, op. cit. p.361.
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"electronic commerce in goods or services by a means accessible in
another Member State constitutes an activity directed to that State. Where
that other State is the State of the consumer’s domicile, the consumer
must be able to enjoy the protection available to him when he enters into
a consumer contract by electronic means from his domicile".
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Hess, Pfeiffer, Schlosser, supra n. 40, 1450146; VznGr Den Haag,
NIPR, 2005, 168.
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Zheng Sophia Tang.op. cit. p.267.
@Zzheng Sophia Tang, op. cit. p.267.
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The concept of activities pursued or directed towards a Member State is
designed to make clear that point (3) [Article 15.1(c)] applies to
consumer contracts concluded via an interactive website accessible in the
State of the consumer’s domicile. The fact that a consumer simply had
knowledge of a service or possibility of buying goods via a passive
website accessible in his country of domicile will not trigger the

protective jurisdiction.

Zheng Sophia Tang, op. cit .p. 2 ki)
268.
Carina Neumueller, op .cit .p.445. ™
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Zheng Sophia Tang, op. cit. p . 269.
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Charles Wild, Stuart Weinstein and Christine Riefa,'Council Regulation
(EC) 44/2001 and Internet Consumer Contracts: Some Thoughts on
Article 15 and the Futility of Applying “In the Box” Conflict of Law
Rules to the “Out of the Box” Borderless World BILETA conference 24-
25 March 2004, http://www.bileta.ac.uk.
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"The expression ‘directing such activities’ shall be taken to mean that the
trader must have purposefully directed his activity in a substantial way to
that other Member State or to several countries including that Member
State. In determining whether a trader has directed his activities in such a
way, the courts shall have regard to all circumstances of the case,
including any attempts by the trader to ring-fence his trading operation
against transactions with consumers domiciled in particular Member

States".

EC Official Journal 17 May 2001, C 146/97.
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— ) el B e el il 3 e e AR e Sially Aeaitall AaSadll YT Y



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

o Olgiaa) Saay 59 JSY adsall OIS 1Y Lo 2paa e i
Jag o9 S adsall dads ) dal) pae dlld o agian W 5l asiall ol
Gldle) gy a2 ¥ (s bl aBgal) Y @iy ¢ el o ol aBgn 5o
el (o cllginall Ciny LaBign o)) (Sa Glaralls aludl e Cilasleng
3N a8sall o) LS Setl) adsall Ul & diall aym &l Oy (s 3sial
sl 08 A 1Y gl lage Ao gl pond ) 252 Y (el
i) 35a ks Jia 3 ey el dllgnad) 53 e R il
e adsall o iy Y dbagianall 56 bl aras g Bgall o dasyia
sl OIS Lalll casiall ) (o agians Glaldl 038 (e Slgie Cingioy
e Lt (e pid e aBsall 245 oy cdn e Lo e Bldan Y Lanll
(g gt e ) ladll

Jon pgin Lah lsalidl 38 Calagia¥) Jhae Sleail o Baw Law ey
alall leall 2ol 3uladl Llelin 39 S alsall 05< O 85 1um (520
i) palaisyl

i b i i

Sally Jelall adgall Hlae e a5 adl Cilagia¥) Sl Lie (e
adlse Dl b ey Al AW claaall 38 e slaadll ) ga50

WZheng Sophia Tang, op. cit. p . 272.

;) M
Burkhard Hess,Thomas Pfeiffer and Peter Schlosser,’Report on the
Application of Regulation Brussels I in the Member States’, Study
JLS/C4/2005/03.Heidelberg:  Ruprecht-Karls-Universitdt  Heidelberg,
2007, available from

http://ec.europa.eu/civiljustice/news/whatsnew_en.htm.

— )l e sl A e el llgiadl 3 sie e 353U el Laiid) LaSad) ==V 1Y



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

¥ ol Glagladl) ASud Ao ASAL Ao Lis aBge 39y O Graa cdaig 5
2 Gkl sl Ogilally (Sladl) Galaiadl Lkl e gund ) (5252
s pdsall Cargioy o ety Laly 0sSlgiand) Lgikay ) elmeY1 Jsall
Osllgiad) aga

oy dajla delgd Gayh Y A Aig el Cilagia) jliee o LS
Blaill Jlae b dage Aia g pallh VLAl U< o Uil Lgaulas
OsSlgiaall ayug « AV e dilida pailad g ) alge JSI cduig pSTY)
AL O Lala (e Gies saaaall achgall ()l 1315 cdabiaa cldlal Gag 2 g2l
LGlay) s ) Las

LeY Ll 13 e 33 Lue (< o %4 saall sda o)y
(alsadl e aaaall 8 Ll ecae il daSadl JAlS e 35 Cage
) 6355 A Jalsall mans Gl duiasll pSlaall Caa) ) elld (gag Ny
ol gilal) Cpall gaat ade Gl (o of Sarg cCilagin¥) Jlae 3a3
- Dlgia) sie

Laallly Guladl cye jalall @i sl glad) of A sLay! jaasg
o Al e Ly olaly Aalall VAN o e (ai 38 Yo) £ alad GanysY]
(D gl Slaadll aleaiaV) aclg gakil dlia 3 Jalse Crd dleal)

1Zheng Sophia Tang, op. cit. p . 272.
@Zheng Sophia Tang, op. cit. p . 274.
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"...In this context, the Council and the Commission stress that the mere
fact that an Internet site is accessible is not sufficient for Article 15 to be
applicable, although a factor will be that this Internet site solicits the
conclusion of distance contracts and that a contract has actually been
concluded at a distance, by whatever means. In this respect, the language
or currency which a website uses does not constitute a relevant factor".
— Al e sl A e e ) llgiad) 3 s e 333U e Al daiia) LaSaall ==Y T §



_— YAR"YE"" ) 9 -Cagmedlg ot e — (AN st (A 9N g abiaZiip gladiAloee.

s Lalal) clyisa) o JVall e alaie¥) ate vy ol Gl of &gl
Leale atiay A Baunsl) Jalgall Canad VAL 23 o dualy S Laily disee
0y T gal Blaly Caagig 5 S gsall (IS 13 Lo sl

Jalse g Jalaty Al Aleally alsall lgaadion Al dalll Hoes Sl
e dlgiad) IS 13l ¢ laey) b il of i (Y e dla il
aisall O (e Ligi Saly iy lld 8 ¢ 39 S aisall g Al dxll
ASLaall (gaa) 458 La 12a cellgnaall L aviy ) ddgall Congioy o1
O o Sl Sl G St U gl alsas (3la Al A slasadl)
o) Aalle Lgagts Y A Aol A2l 3l o 39 5V pgul) alasiid
rSlgianal) Cangian ol g S adgal) o (Ao s dlias e (g5besal)
.(V)ijw\

rie ST el Lagd 05 S ddaally 4l Jlale o) Jsl) Sasy
S9SN adgad) o GLEY Lagd) sl vie () Aylay) Aol Legalaaind
aisall O LEY Lagile Jagatl) )l 13] Leghanl (aliip clima dlga Chrgion
¥ aiall 8ol Aladiad ey Diad (gal Voo Cangioy ol 35 Sy
Cangian g S adsall o e (g98 s Al ciljidall Mo dlesS
Gy i) glall Uy amy adld Slb aag csasiall ASLadl)
ilans Lagilalsa bty (080 Yoo Cingion ol adipall of sy eligl dlee
Dgggdl e saamall dlaall oo dibias

LZheng Sophia Tang, op. cit. p . 272. "
okl

(o el Jldia

Case 2 Ob 256/08y, [2010] I.L.Pr. 5.

Zheng Sophia Tang, op. cit. p . 272.
®Zheng Sophia Tang, op. cit. p . 273.
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Zheng Sophia Tang and Alison Lu Xu, Choice of Court Agreements in

Electronic Consumer Contracts in China, The journal of the Justice and
the Law Society of the University of Queeensland, 2016. p. 21.
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3- An agreement that attributes international jurisdiction will only
produce effects vis-a-vis the employee or consumer if entered into after
the dispute has arisen.

b Bypiie (Salll Galal) o) sl aseat aaly
Yearbook of Private International Law, sellier. european law publishers
Vol - VI, 2005, p. 319 et S.
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The consumer may not waive in advance the venue at his domicile or
place of habitual residence.
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,Exclusive Choice of Forum Clauses and Consumer Zheng Sophia Tang
Contracts in E-commerce, Journal of Private International Law, October
2005, 256.
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The parties to a contract to which paragraph (1) of this Article is
applicable m a y, by a written agreement, enter into an agreement on
international jurisdiction to adjudicate; provided, however, that such
agreement is effective only when it falls under any one of the following:

1. where such agreement is entered into after the dispute has arisen; or

2. where it allows the consumer to bring an action in another court in
addition to the courts which have jurisdiction under this Article.
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Kwang Hyun SUK, op. cit ,pp. 197- 223.
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Québec authorities also have jurisdiction to hear an action based on a
consumer contract or a contract of employment if the consumer or worker
has his domicile or residence in Québec; the waiver of such jurisdiction
by the consumer or worker may not be set up against him.
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Joost Blom, Regulation of Contracts in Canadian Private International
Law, Arizona Journal of International and Comparative Law, Vol. 31,
Issue 1, 2014), p. 26.
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Dell Computer Corp. v. Union des consommateurs, [2007] 2 S.C.R. 801.
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Joost Blom, op, cit. p. 26.
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Any stipulation that obliges the consumer to refer a dispute to arbitration,
that restricts the consumer’s right to go before a court, in particular by

prohibiting the consumer from bringing a class action, or that deprives
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the consumer of the right to be a member of a group bringing a class
action is prohibited.If a dispute arises after a contract has been entered
into, the consumer may then agree to refer the dispute to arbitration.
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Frédéric Bachand, Should No-Class Action Arbitration Clauses Be
Enforced? in Contemporary Issues in International Arbitration and
Mediation: The Fordham Papers (2007), BRILL, 2009, p.161.
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Zheng Sophia Tang and Alison Lu Xu, Choice-of-Court Agreements in
Electronic Consumer Contracts in China, Journal of the Justice and the
Law Society of the University of Queensland, 2016, p. 26.
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Bulletin des arréts de la Cour de

Cassation

business-to-consumer

Case Law on UNCITRAL texts
consumers to consumers

Recueil Dalloz

European Court Reports
International Litigation Procedure
Juris-Classeur Périodique

Nederlands internationaal privaatrecht

(Dutch legal journal)
Revue trimestrielle de droit civil

Revue trimestrielle de droit

commercial
Volume
S paidal) daild

— Al Clasladl 4505 e el @llgiadl 3 sie e 20 Cile Hlidl Aaitd) AaSaal) =—=A+ 1



