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() g1+ . Definitions:

" A “work made for hire” is— (1) a work prepared by an employee within
the scope of his or her employment ; or

(Y) a work specially ordered or commissioned for use as a contribution to a
collective work, as a part of a motion picture or other audiovisual work, as
a translation, as a supplementary work, as a compilation, as an
instructional text, as a test, (=)

(=) as answer material for a test, or as an atlas, if the parties expressly
agree in a written instrument signed by them that the work shall be
considered a work made for hire. For the purpose of the foregoing
sentence, a “supplementary work™ is a work prepared for publication as a
secondary adjunct to a work by another author for the purpose of
introducing, concluding, illustrating, explaining, revising, commenting
upon, or assisting in the use of the other work, such as forewords,
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afterwords, pictorial illustrations, maps, charts, tables, editorial notes,
musical arrangements, answer material for tests, bibliographies,
appendixes, and indexes, and an “instructional text” is a literary, pictorial,
or graphic work prepared for publication and with the purpose of use in
systematic instructional activities."

) Jonathan Hudis, Software "Made For Hire" -- Make Sure It's Really
Yours, Journal of the Copyright Society of the U.S.A., vol.£¢, Fall Y437,
available at:<http://www.oblon.com/ (=)

(=) publications/software-made-hire-make-sure-its-really-yours>, (Last
visited YA/T/YYA),
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O e dde eadll K aaal tmajuall 13a mllal dilgill b WS4 Lol
39ns e Sy 23 ly aliall Al ajual) duas alhe deSaall cuy
o Al ildia) (e galind) ey Wb 5 pa ¢ler adasi Al Jaall 3o
Oais 3 Jeal) BDle Cisd aaal ¢l

el 4 Jary OIS (G il el deSadl) coal (a1 (g0 g
Gldiad) g melindl of Gelad e malindl e Calgall Gsia Gl sa
I ey pga Vg calee Bl g cclidly cplalall aa oacl 3] ¢S e daslil
ulal) Slea o sl caliia b malill salae) dilee 8L B sl QIS )
) Sy syl Jaad) el 3t 2)la n o ey palal)

™) Aymes v. Bonelli, 1A+ F.Yd Ao, AT+ (Yd Cir. Y94Y),

Aaadlll 9a¥) (mns o AaSaall Cabily ¥l oyl Jass S AR Al Allisa puals

&) e e VIS pplalal) Wie o algeas (s3ag cranal Blga Jlake 1die cgeedl)

ez L calinl) el ol Sas Yolho OIS apuall of lae) s malll of Congs
Sale i€

() Cramer v. Crestar Financial Corp., YA U.S.P.Q.Yd (BNA) 1A%,

YiAe (£th Cir. Y342) [unpublished], as cited in: Jonathan Hudis, op. cit.
(web cite).

il lxie) Gede goeall pdyy cdibidag (o Jliin) & decls zalipll Jomadty geajaal) 18 38
Oo 2 i) oY Gl allal oS3 N Lxalipd) e 4 Aaldll Cilgal Gsia e
S i) s el Lol o Jeall ADle sl il e dasll) il
Cral€a 5al) Cargy ysSaal) il gl adly cdabiing sl aliy S 4y calee Gl

s el (o Jaad) Ao il o ANA LIS pabiall @l oy el

(A0 A calsall 3n Al cilinayd) diles COISEe ) ¢ 0
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Gund ¢ SaY) Ol 8 elen BiadS malindl jseds ol U
] g oyl iy 38 (V) el B il elaal) Ciad) Capes
Cos ] e S Og3 oo Load belan Wiae e cmalip aread
USS Lgmpand g olgild an b Alissy Aliaiio Yol <55 agilenlise (5
ae Alla g ol atanlis o Cilial Ggin palus JS1 0S8 ) claa
Se sl Gsis il o Gapk sl Gs o8 e DS 35ag
o eSha Al daaledl mijgy ) sale) s Al elaadl Ciiad)
O((z) Y+ aeldl) olenll Ciad)
oo ity (e gl 8 elaal) Chadl) agghe of W g
e o ol e oSy sl @iy 8 S e danlll ciliiadl) aghe

() 1.1 . Definitions:
«... A “collective work™ is a work, such as a periodical issue, anthology,
or encyclopedia, in which a number of contributions, constituting separate
and independent works in themselves, are assembled into a collective
whole. »
() § Y. . Ownership of copyright:
" (¢) Contributions to Collective Works.—Copyright in each separate
contribution to a collective work is distinct from copyright in the
collective work as a whole, and vests initially in the author of the
contribution. In the absence of an express transfer of the copyright or of
any rights under it, the owner of copyright in the collective work is
presumed to have acquired only the privilege of reproducing and
distributing the contribution as part of that particular collective work, any
revision of that collective work, and any later collective work in the same
series."
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et Bl 6 Kl Gsldll b oslaar elen CHian Bjpa A gali)
Glaayll jedin by tlgde Calgall Goany Llia¥) e cilbaayl) atia
L s~ e Works made for hire cal<s e sl ciliiads Gl

S

Gl cullaall
dand) A apall JA M

Gl$HE o deall mopd) Jimy of Glaepd) Jae 4 3l o
s e 4 g b Gaas (oY) e ey Ba cilbaad)

Jray 38 (JSLE (e s 30 Y (9AY A$)d (e gapsall Jlal oSy
Copyright sl G gl (gled dcae aoall Jdeadl cala
4l (e Laad oS0 ¢ aabadl Jaal) caalia cuila (e Jaid Ll cinfringement
sgie IS o il oyl 13 agedl dae o) bl JleeY) lanal
O o @l B cuddly eain A ) o Cilsall Gsiae paay
b daldl) Al Slegladl) o) ddjeall paal) dlee B ki Byl
Ay aley Jal) deall cialia O slos il dae (g0 lebdan lly cdises
35 S (e eyl G S Cilaslaall gf ddjeall CulS lguy calas V]
O ai gl e S e

™) James V. Vergari and Virginia V. Shue, op. cit., p.p. °o4-01+.
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Cllagll o) Cua (bl daldll daghall aay KA @l Gl
368 G pladils elgms AT el Ly o (e bl sl Lgaagy
xy gealip) 96€ Lt aladiiad 2y Glaly Lcalite 36€ sy gl (ladeall)
A< 13 13 Bl OIS 5l LS jedad copSiil ad 53l Sapll (mmn uis
Ly by o dnall GIGE eyt @l JSI . LAY malind) e Cibise
el ¢lgal Gslany ) e paally Aalsl) Jasll sgie 8 (galanll Ay
lple lhian 5l gy Jgale ) Ayl clilally cilaslaall olid] ades agal3al
O gl Joal Tanilias ol
Gl (san) e el byl Al gleall o] s
Jacl el 138 lBg (il A0 ) Jery OIS zajse Ciadighy Ayl
A5al zalys anl 258 e g 123a 48 a3 5asaal) 3540 llal zaliy
IS8 el (g5l @) dasg Adlal) 4555 ale (g0 il gy Jary OIS 3
Al azys ccadlliall gall die Ao s lgaklin juaty Jal deadl dslia
oo LT s Y () A8l mllal sl lgile cueka Aol old

fe pelilan b limanl) st Ly Al Zilall ) 35 Jsa Jaalitl (0 a3l ()
slig) haal iy tmalipd) alasial 3 oagd) Gatpall ey cagdl Colelell ey
bl el pll A puadl il shaal)

Daniela H. Birkenfeld, The protection of computer software a comparative
study of the American and German law, [dissertation]. ProQuest Dissertations

Publishing; YaA1, p.) ¢; James V. Vergari and Virginia V. Shue, op.cit.,
AR
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) Ueall 138
G Slad) flea o (@ Gl S8 LS (laadl aai Lae Al
(b)) el g Lleall dae oY scilgall AUl gdn a3 Calall
G lSals Lmalyll eobeai®) culally alaa¥l s ¢(lzall) (addll Gal
Sy Joar (5 paddll (ge ST 4 gay cCilsall duads Jon o0 Cilall
O s s e

pasl s elan Cihad mainll el OIS Ol @Al Zal Gay
Gldiad) auag of V) Epladyl aallas @iag 3 ¢ ol dualls Jid)
bl s g oGl by Jly Calgall 3a 2elgd (paca Lgild Loe Leal
L33 ) Speall (53 laaydl delia Syl of @i Yy () g
Nemals Jady e leal) ildiadll 3 gl

Glaal o Gl Ji Zualie COIKEN e aaall Cipgls WS
G Slaasd) Jhal Jiy cosandl ol e dadd @l Jl5 Cus ¢JleeY)
beo ¢pilin Al dae calia ) dee cnlia 6l aglee Pl Lo Jgallal
calgall Boin Ao eluie V) e A gl aiticn

() Computer Associates Intern., Inc. v. Altai, Inc., 3AY F.Yd 14Y (Yd
Cir. 144Y),

X V=T T il gage caal) 3 saas s L ()
Ol B 3 Syglaal Gsially Calsall (al Angldl Adead) (dad) 2ot w0 ()
OAGa (Yo g @Abﬁ\ cz\:\.\‘)ﬂ\ dagill J\J YooY A AY ?§J z\f)Sd\ A<l ETTIN dlas
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DSV aseie iy b (S ASL L5 VYA o) die il ol anad
bl e SA Callu

s dolite Cun (oallsad) cpda e DY) Gl s (4 Jglas

loasaa & Syl 3 Joli a8 o(Jsl cllas) dpid g liasS eyl
& =) gl (e bl adas (M) Jis & (OB callas) daasdl 250
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e aSiy cAiane Aiday ol b (4n)e) malin () penad (e Carglld
Ala G 1Y) S alal e el G Gaagl) 3aad e 438 L malid
(pilusy e JS& (ageaill 22 LUS o B e Gageaill dGSD maliy
ol e daaydl (3 eladl ey 4l as Lo el o 0l e 4
G Cargll Gaiad e 55 e malipdl 13gd Slal dany ¥ K 13 e
agdl) aie o ANy 4l A g calal sl f g

Y diad o o) ) e gmpall O3 4l ) palis Lils ade
Chad) dad of ) b anpe gl chleall ailiaial e Lgia 6 i
Lol 4y 2gnll Son N CBiad) el oagag b 450 ded & Y]
e 438 8 Jian (il 4ieiid malind) W ailes Jabis gl s A
adagl ela a3 e DAl QIS gl el (e il A dddagl) (3R
Y & ey taiad (e 130 (9K IS 0K A oy il o2 4l Cnal

) Dennis S. Karjala, A Coherent Theory for The Copyright, op. cit.,

p.\e.

bl daa e Shlly cailbal ol malill dxale Jon dualiill e 2l ()
YA u.a‘é.\\.w@‘).a chbuakm.\s o &\J cmé\;)gwd\
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Apre 4 Slblee g Llg ddg prall daeyll Dldd (s3a) aladinl 8)g s dlsjall
el Jomy ) bl il ) ALYl ) el ol gl Cajlaia
ann BSIAL liny zalin slis) (Se Y Sies W) Hardware cawlall stie
Y S L Gglhad) aaal) e 4S5 aan JB Sl o pand (ope
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bl O Ome st il LY dallas

el clagio S dady Climaylly V) Cliiad) (o Gl Jon dsealil] (e a3l ()
Alia A — lall cliaayl daidla Auigill dilas alag) sad 1 ())gin o jeiall Ll
Jane Lag YAT e oY VT Balall Bgaa colygi€a Al

Alaiy) el aats Jasy Sl (e 0sS8 Cam coludy) 2] 4ui A1l b Aaaydl 21 ()
O omll B Y melind) e die sl ) oY) e claaall Ja aadids
cgalipll aBli) e dsanll Gl gaa) aadie

Ly — dad sl Clulall LagleSs (g ATy mad) 32 Al s saaal) 1 b xal)
A0 Ga 1398 el (ddjrall ly draaag A0Sa cla)elaig

() Computer Associates Intern., Inc. v. Altai, Inc., 3AY F.Yd 14y, v.4.
¥Y+ (Yd Cir. 144Y),
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855 09 el aseal dile iy VS (e SIS 8 ) s malinl
limy Laldll sl julees Oleall e GAY) madl ae il
) Calal) delia b Algiall dae ) alliy cculalal)
3 Intel ead) cul A1 Sl gyl Al Ll saa] Ay
oimaliy dael lgle el culdy Llgaan Ll Microprocessor ()
ciiaiy Microcode 7 gaal 3sSU gaby (e Laag copallaall (pda Jil
lallaall ud Jordil (asdall dacaall malin e 19 Cpaelind) e

™) Ibid,
Sy Al A pll AL Lolall Cgd) aal 2l 58 Microprocessor gl glea ()
Oy e il Al Caalall ol oey asls 4naaYs Hardware culall sbic e
st LS diihie 9aly dnles Gllee (e diiaa)l llead) ool 382 el asiig
calal) sl (631 Clan gl eldf 8 K<l
) G el g e cdala dbias ag 31 L)
dring o Eun o)) pllad) Q] Lasad aee zaliy 58 Microcode sl 258 (7
oSatng ccalall Sleas Jadn ) o laaaall s GlEh malindl 13 Jenss Llladdl Jals
il sy 4lads e lall gy agt ) 280 Aplual) Clilead) S 3

See: < https://www.techopedia.com/definition/AYYY/microcode>, (Last
visited YV/) +/Y+VA),
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() NEC Corp. v. Intel Corp., Y+ USPQYd Y)YV, Y1va Y3Ad WL
1veye (ND Cal.)4A%) . Available at:<courses.cs.vt.edu/

cst¢aA¢/computerlaw/nec.doc>, (Last visited YY/Y «/Y Y A),
FY T o (Gl gae o) aaal @l a2
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™) Daniel J. Gervais, Feist Goes Global: A Comparative Analysis of
The Notion of Originality in Copyright Law, Journal of the Copyright

Society of the U.S.A, Vol.£9, Issue £, Y+ +Y p.a14,
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Y°. copies or reproductions reserved strictly for the private use of the

copier and not intended for collective use, with the exception of copies of
works of art to be used for purposes identical with those for which the
original work was created and copies of software other than backup copies

made in accordance with paragraph Il of Article L. YYY-1-3, as well as
copies or reproductions of an electronic database."”
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(g V\v. Limitations on exclusive rights: Computer programs:

“Notwithstanding the provisions of section ) +1, it is not an infringement
for the owner of a copy of a computer program to make or authorize the
making of =)

(=) another copy or adaptation of that computer program provided:

“(Y) that such a new copy or adaptation is created as an essential step in

the utilization of the computer program in conjunction with a machine and
that it is used in no other manner."
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Aansl il el 2t duasdll Aiall) Cla il gyl (ge dulatial & @llyg ¢(qy o) VIV
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Ay Gl smalinll oyl Hal s Gad il GG IS o) L Lelld Gl
.gﬂ}d\ > &s Qi o g)\,iu;\,i ailelia O g

Al A VAT ple b AR Sl (saa) Cacal i I Gl
st U sl seal Qi lgle ead) ol :ob MAL v. Peak
gl e Add daealy lgald aibics Lea clgadla) ol (e SEU Lgiibua
O lldg (83gaY) @iy Laldll RAM  Jlsdall Jgasll 5513 e Lucall
) lgaaling Lo e aalls Lalall Calgall (3gin Lo

Bl 8 ¢ il A Sall ASL) (il el 38 gHA] Aali g
sl s b eall Bl s e el o) _SH il LY YY-1-Y)

Final Report of The National Commission on New Technological Uses
of Copyrighted Works, p.\Y.

Available at:
<http://people.ischool.berkeley.edu/~bcarver/mediawiki/Images
[MARICONTU.pdf >, (Last visited Y+/Y +/Y+VA),

) MAI Systems Corp. v. Peak Computer, Inc., 43) F.Yd o)), o)¥-
YA (3th Cir. Y44Y).
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ARl sl 8 ela Lo onlin o 40 (rag chbinapll Aalal) dasulall
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dag el o Gabll dcaye lgenhy Claaydl ol Wy LAG 8y
S ouad Lhal e lgeladia) 8 Gal) olb sdabiad) sl Ol
e 4dlh N3¢l tmalind) (e Alal) ddaall Gab dlls 8 Ll ade ot
back-up Lbllos) daus dae b asi o galill sl = lawd) 2 of alaiall
Sl i of O @i ¢ genilly Calill Ghlia e Jadall (a3 COPY
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™) Final Report of The National Commission on New Technological
Uses of Copyrighted Works, op. cit., p. V.
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als pgl aali] ol sgand) o aniysi P e 4l (el PLaaed gl g
Bl sl & Gall yeaid YT il e atls @l oIS Wy L aah
Pl sare e Ldalia¥) daall o Wdls daaly da e zalipll
) 30 Al Jaws xie V) Jleiadld ol (glal
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Balall 8 Liad all @l ojil) 40Sal) AL (58 e S8 Jaallg
Dl 35 Lmalipd) aladiad Glacas @l Byee ¢ A alle ((LYYY-T-Y)
Gl 1 e paill 8 (eiilly (S5aY) il i o (greaall g Hdal
el dgal e il LSal) AL 58 e GG /YY) Balall Chierad Gua
M xie PaY) o Laiall Gy 4ie susy A dee 6 gelill eyl
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() § vyv . Limitations on exclusive rights: Computer programs: "(a)
Making of Additional Copy or Adaptation by Owner of Copy.—
Notwithstanding the provisions of section )+ 1, it is not an infringement for
the owner of a copy of a computer program to make or authorize the
making of another copy or adaptation of that computer program
provided:

Q) T

(V) that such new copy or adaptation is for archival purposes only and
that all archival copies are destroyed in the event that continued possession
of the computer program should cease to be rightful.”

A=A Ga ¥ el cgiengig il Ol (e salal) o2 tdled aaly (1)
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b Bluay Za) (Rl Wb 4l Jully Vrg) s sl Lls
ol o ekl ledde el e i gpad S o) BeaY)
Stll dale 59 3 galipall sty #lacd) maal 38 5 e ¢ Sleadl Lo Leas
Graall Gall o 2l 35 (0 2 Yy S L ulall Dluay #Olal b (1
oo meldl Jrds S muan 2dll 138 g cddis (A melid) Calgal
i) s e elviel i maYls Ailuall (mn clal)
S (sal 3a sl ol e e paill (SOaY) i) ) g
VI gl rleay copdaydn oSl il 1 e gaill () (2) VY sl e
el aa olll o lapen i ofy AT JSE gl saaal) dsall aasis

Ao gl Gleal) ¢ ilal dgana b 28 .3 tzaly Osd aulall Aad 3gng a0 b aaly ()
() § yyv . Limitations on exclusive rights: Computer programs:
".....(c) Machine Maintenance or Repair.—Notwithstanding the provisions
of section Y+1, it is not an infringement for the owner or lessee of a

machine to make or authorize the making of a copy of a computer program
if such copy is made solely by virtue of the activation of a machine that
lawfully contains an authorized copy of the computer program, for
purposes only of maintenance or repair of that machine, if—

(Y) such new copy is used in no other manner and is destroyed
immediately after the maintenance or repair is completed; and

(Y) with respect to any computer program or part thereof that is not

necessary for that machine to be activated, such program or part thereof is
not accessed or used other than to make such new copy by virtue of the
activation of the machine.”
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oal zalin e ga ol malin ol of Wil Aball § AOlay) clle
bl e Buss Ad dee (A Y) adainad S Y lead) Tl Gy pea
Ol il (63l
MAI V. duzd 81497 Gle b palall oS8l o SHL sl (hag
Gl 1 o SO gdal lea @il s S il (DPeak
Bl Gd Cus VA9A Ll gl G Jaally @llyy cCilgal)l a5l
.(Y).(q i) Loag VIV audll ) conas iy
Soocudll 1 e paill gradly cwipdll Guglall e IS ey Bl
cslenll &8sl b naal (g a2l
Gl Gallaal)
byl aijs 298
Adas 38 ol a gl aladiad e sl aie o Clgall e e OIS 13
Bye Jgy i) 13 aial) 3y ddtien all 138 oY)
Gob oo Wlely Leaddl Gliad) g oS Mol fal g

kel va o= «MAI V. Peak duzd Jga o153 Qi G La céb (")
() House of Representatives, Wipo Copyright  Treaties
Implementation and on-Line Copyright Infringement Liability
Limitation, May YY, Y44A (House Report No.):°-Vee part Y, .oth
Cong., Yd Session), p.YV.
Available at: <http://digital-law-online.info/misc/HRep) + ¢-22\pt) . pdf>,
(Last visited YA/Y/Y Y A),

First-sale doctrine «Js¥ gl faser o eV Gsilall 8 Tasd) 138 casss (*)
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) Ll latial) e lajliel e pl] Zalall Zenll [l (Sl
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e ) g palidl sae on bl Bla JB Ol & Gay S
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O Wl Wb 0e Yo malidl) A3 saien ol abiew of (asall 13
i) (s A e QAR Y] A4S ) s (fy ualt 05 L g 00 Lo
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() See: <http://en.wikipedia.org/wiki/First-sale_doctrine>, (last visited
YAV VA),

g s bl A Aoy N1 alal) oy Aglal) Lleal (Al a2 e ()
RAS] ) AEET- AN ‘UJ‘;\J\ —QL«; ‘&’Jﬁmﬁ )Juﬂ
() David Einhorn, The Enforceability of "Tear Me-Open" Software

License Agreements, Journal of the Patent and Trademark Office Society,
Vol. 1V, No. Y+, October Y3Ae p. oY,
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iyl e byl Al e iy Bdle e ) ke Dl ol
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() '§ v.4 . Limitations on exclusive rights: Effect of transfer of
particular copy or phonorecord

"(b)(Y)(A) Notwithstanding the provisions of subsection (a), unless
authorized by .... the owner of copyright in a computer program (including
any tape, disk, or other medium embodying such program), and in the case
of a sound recording in the musical works embodied therein, neither the
owner of a particular phonorecord nor any person in possession of a
particular copy of a computer program (including any tape, disk, or other
medium embodying such program), may, for the purposes of direct or
indirect commercial advantage, dispose of, or authorize the disposal of, the
possession of that phonorecord or computer program (including any tape,
disk, or other medium embodying such program) by rental, lease, or
lending, or by any other act or practice in the nature of rental, lease, or
lending. Nothing in the preceding sentence shall apply to the rental, lease,
or lending of a phonorecord for nonprofit purposes by a nonprofit library
or nonprofit educational institution.
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P gl
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addl) plaaidl Chad) (e ddw e Jpanl) 8 @all paall S s
(oAl daph il 1 Al 8 Codlglai) Sl Gl ccalid) 3 e
Fair Jolad) aladiad) fae sas Cilgall G 09l 3 Laga fase aay
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™) §1.v . Limitations on exclusive rights: Fair use:
" Notwithstanding the provisions of sections Y +7 and Y « 1A, the fair use of

a copyrighted work, including such use by reproduction in copies or
phonorecords or by any other means specified by that section, for purposes
such as criticism, comment, news reporting, teaching (including multiple
copies for classroom use), scholarship, or research, is not an infringement
of copyright. In determining whether the use made of a work in any
particular case is a fair use the factors to be =)

(=) considered shall include: (V) the purpose and character of the use,
including whether such use is of a commercial nature or is for nonprofit
educational purposes; (¥) the nature of the copyrighted work; (*) the

amount and substantiality of the portion used in relation to the copyrighted
work as a whole; and (¢) the effect of the use upon the potential market for
or value of the copyrighted work...."
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Js¥) gl
Standardization clbaasll Jale aladiuls bl s gl

Sl albadaayl e AVl ((ebie — las) Standard dlS axisus
Dbl cladll Sy e dllin 65 A Jlaall & 43) G Langl) bl
Anpleaad) L) sds pe Aadlgie Lk 2 Wk asky (e Sl (6 LS (si)
gl e sS85 ek Al cladill e oalaall Al Gl Laadlgl) Lalill (g
sanall dpbeall clamll b of Wy Cuag ¢(dlad ) | sul
cish g ) 2 liag LGl B Bl oy (Standard)

Ly cladags & Al (Apbad) bl Luldl) ulell dha sac dlliag

) Marci A. Hamilton and Ted Sabety, op. cit., p.Y1Y.
() Dan L. Burk, Copyrightable Functions and Patentable Speech,

Communications of the ACM, Vol.<¢, No.Y, February Y. +), p.V¢,
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Culall BgaY iyl Ji JoSsign bl gl 6AY) ABY) (g
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Gk oe AT Slea b dan o s Sles (Y oS ik e A
Beal WS (Ko Wik oo ) ASRsA Al e 4l g eyl A
Jis oy cpmmll lgians g aaliiy dust o clgelgil D3l e calal
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il dagl 8 Cigym Jol oo ) Cigyall ol o cauY) Jags daglll oda Caany (V)
QWERTY eui e Db AalS b lgaan o caslll e
(Y M. Joseph Hinshaw, Privileged Use: A Proposed Solution to the

Dilemma of Standardization and Interoperability in Copyright Protection
of Computer Software, [dissertation]. ProQuest, UMI Dissertations

Publishing; Y+« Y, p.\ Y.
™ Ibid., p.p.y1-1V.
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() See:  <https://www.thagafnafsak.com/Y « 1 Y/« o/tcpip.html>,  (Last

visited, Y /Y« /Y1 A).
(" M. Joseph Hinshaw, The Role of Standardization and
Interoperability in Copyright Protection of Computer Software,

Communication Law and Policy, Vol.<, Issue ¥, Y444, p.Y+ +,
A8 45)Sa) (sAlls S Cinlsgd) il ANArOid asg sl alas Laadl & jleall eyl (1a
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O Lariid) il wldl se gl

padiall dgalsl Lblasll yualiall lgile enall Cali (AT Lusd
Dfim ¥ ealiall sl 4l ) daSall @Shy chaeaall galim dalal)
Glaidl Gn ddbdl) chlaed] cwld amg 4l (JglE e B
el ity Gaaad o acliy malind) dgals (& cwbidll 2agilly L Audlia)
o2 il o ey oLl 13 B age 90 L GBsndl alses | lgiaan Al
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Gl e = Al Jgs — LS Ciolsgl) xima Ga daadl ol linge Guld Dlas

el
™) Lotus Development Corp. v. Borland Intern., Inc., ¢4 F.rd A.v

(Yst Cir. Ya40),

() Apple Computer, Inc. v. Microsoft Corp., Y44 F. Supp. Y+, )+ YY¥
(N.D. Cal. Y44Y),
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() See:  <https://en.wikipedia.org/?title=Interoperability>, (last visited
\NAYARRIN)

(" M. Joseph Hinshaw, Privileged Use: A Proposed Solution, op. cit.,
p_p,\\/-\/\_

(" Pamela Samuelson and others, A Manifesto Concerning The Legal,

op. Cit., p.Y£+ ),
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D 8 Y adln G 13ay cdye sl sjeal e
dey 4l = Ay ) Bpagiall e plea aSa 8 = ysV1 Sl el s
Beluls Cilimayd) avie aaf ol8 degyiall e AaY) Cilileall Jad
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Ala (e Y by taaalin pe dBlgie malp g e pAY) (et
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™) Apple Computer, Inc. v. Franklin Computer Corp., Y)¢ F.Yd VY¢-
(Yd Cir. Y3AY),

() Microsoft Corporation v. Commission of The European
Communities, Commission Decision of Y¢..Y.Y+«.¢ Case COMP/C-
Y/¥Y.VAY Microsoft.

Available at :<http://ec.europa.eu/competition/antitrust/ (=)

(=) cases/dec_docs/YVYVYAY/YYVAY _£YVY ) pdf > (last visited, Yo/7/Y +VA),
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Al LYYY-T-) alall) (gAY malll ae sixall malinll interoperability
(O _san
GG ¢ Al
QA alaiiulS il ull daal) duaigl)

Gllee — dale 42y — reverse engineering 4wsall duaigdh yvad
aali) salely L) dnia 5 b (gl o manail) Cilaslen o) A paal) (Dl
23 (pauaiy lgaadlainl &5 Al Glegladl) e 13lae) AT e i (o z )
b @l G Jaall LS djaag catlis€e Julaty inall o 8 Gl dbaal)
O Juaiilly ¢ a0 13

by sy Jasiy) — aseieS — Gauall Luavigl o Gaw Lo giicady
iy pmiad) Gan s Cun (Gl B Relial)l claall
djgyally lpaging ) Al dbjedl o Al Clesleall ddjed cilaial
D 2l claiia gt Jal (e aliad gl e @y tangioal

st dgiSe Cladsd e Hlae WS e at)lld cDlaayll Jlas Ay
- Lol LgSall 5aY) ) cliadl ge cabias Wil V) ccaalall la iy

A=A Ga Y Gle e i eyl Osilal) e (LY YY-T0Y) okl zdled galy ()
(O See:  <https://en.wikipedia.org/wiki/Reverse_engineering>,  (last
visited Yo/Y/Y 1 A),

(™ Jin-Keun Jeong, Comparative Study on Legal Protection in the USA,
EU, Japan and Korea for Computer Programs —Focus on Program
Reverse Engineering—, IIP Bulletin Y+ +% p.p. Y€V &)Y,
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Gub oo el uSe diat dee DA (e o Laglei dleny agh
Oe A (gl 258) AN dlaudy Begjhall ditua (e Jeald 4SS
lenag Al Adial) diiaa (8 galinll duin g Bk Beball ALE malinl
G al) Dighl s Dleal) 22 ety L (Lrmall 355) Bye Jsl eyl

G ALY Lol 2l saley dlglae (b melill Sl Ll
D) ddaudss BelAll ALy dasghall dinall A5 B Jl gelidll g i€
lge oy ally cjalas) el 4t Jang LS (e (0S5 L3 ¢( nayiall)
zopall (Said il 1S3 WS sl Lgle allay Y 4nd) B gmalipal) ;e
oidia ila (o zalinll areal LaS agd o —zalinll ASSE 2 — 23
i gl g lple deass ) Slasledl o3ty & ((melinl) pacas)
L dlie aliyy Gl

o Gl duvgll 3k e decompilation melil LS Ay

) Dennis S. Karjala, A Coherent Theory for (=)

(=) The Copyright, op.cit, p.)Y; Jin-Keun Jeong, op. cit., p.) ¢); Karen

E. Georgenson, op. cit., p.Y3 ¢,

—% Ga cagdl (m IS Hradll 35S lia) e pnapsall Gass ge oS3 Legaly (1)
N
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V) g aldl) kg Vs 3SR )y dash <y ) 2Lty A8LS dilee
Bleall (o S 58 el sl gyl

bl e Dl 2y o) (ASEL W) mopd) aodbes s
Culall Slea e daaidll piay Ll malipdl faw of O ey
Gadll ol Gl G sl 130 o (3l - Lgme ety (o pbiend 45 (als
") Intermediate copying "ass!

Glagleall Ao Jouaall M @lamasll Jlae (8 dnSall dnig) Caagsy
AL e G (Gl lgiany e el (34155 (akad g yuall Al
gl e duasy Sl cilaglaall o LS i () Lis JalSial) Jus ol
slaa) of LS ) (alipl) ISa) Calall 3 Sl dpandl) e ilaslaall o
(o) malind) Glane (Ao fi5n o nall daigl dlausy Guilie maliy
il e LilE Giias drngl AT (il slialie Calgal (3o D

Leigly 4SS5 Jal e galid) s o) AS0eY) WSl @y i S
galing 8 Lgalaiady Alalyy AlSH Ayl clogles o Jpenall (el
ol (gleall (o) 8 baepll Joledl Hladil¥) Jad e e uas
Cieiagg ¢lgatn Al L S GlalY) Lilyd Jiiil Liacade Ll dueall

() Karen E. Georgenson, op. cit., p.¥ + A.

()" Dennis S. Karjala, Copyright Protection of Computer Documents,
op. Cit.,, p.p. YV E-) 4 Vo,

™ Ibid., p.p. Y+ VYN,
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(i) 138 pe ailgial) o Waang Lgalall Jaas Byadia Al galinal) 120 Jala
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\ginia gy Boadall Al iy Lieaall galiy iy lgde ead) culid
Jarll L) el Laifs el s @lldg ¢lgatn Al £ 51 Qe i
el Gl e bl gl e deSaal) cudajudly o sShal) malind) e
Clasteall Joamsll saunsll Al sa clSaill (35S o Bgyde Yale Llasiul
Eorde cun AL GG (o 0K Oy cciliall Gan Ll e Lyl
o caald (53 gl o @y - ealial) 03] Jguasl) PA (e 4kEail
Gsin o gluie) Jie Y5 dead) malind Yolo Whasial s lgle ead)
DS e Capall Cangs OIS Laily b (9laT g 0S5 o A sCalsal
O bl Hhaa 513 cdaeaal) malin ae Gl GEa Al dadalasl) analiall
ALl aa alh el 8 daesall e jualial) o Gy BlSial e @l
godiall Jalal) aasia¥) i (pe aed gl 132 o Sliiel V) o (ga daSaal
) Gl iyl
Malall mabl Zugldl dgleall oliy soball V) amgll ~U1 2
On Gl st aag LauSal) dlaigl) aladiuly melpd) S 8 Gall

() Sega Enterprises Ltd. v. Accolade, Inc., vy F.yd Yo+ (4th Cir.
144Y),

YA ale ol YY 8 skl Yaq)/YE ) ) aastl ()
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Losad e gal) 10 sl Gsildll 200 LS L0 (1 ) Gl gaans ol
RUATTS
lgilanyits s Y oyo¥) Ayl b eliae ) Joall ke o ) Blaiy
Al Je iy - ale o - Dbl AlatilVL dald Lageas
LoSall daxigh lai Glb ¢ A GUall Al pe Gddy o Sopalglaiy]
oall @l e = pS s ) = b i ol el b Gl
Slall A6l (gpadl LKal ASLD ols o aai Gladl @y ag () ade

-

™) Article %: Decompilation ™). The authorisation of the rightholder
shall not be required where reproduction (=)

(=) of the code and translation of its form within the meaning of points (a)
and (b) of Article ¢()) are indispensable to obtain the information
necessary to achieve the interoperability of an independently created
computer program with other programs, provided that the following
conditions are met:

(a) those acts are performed by the licensee or by another person having a
right to use a copy of a program, or on their behalf by a person authorised
to do so; (b) the information necessary to achieve interoperability has not
previously been readily available to the persons referred to in point (a);
and

(c) those acts are confined to the parts of the original program which are
necessary in order to achieve interoperability...."

Mades Log 48y Al ol s o5 )S3 L Ll ()
() Pamela Samuelson, Symposium on U.S.-E.C. Legal Relations:

Comparing U.S. and EC Copyright Protection for Computer Programs:
Are They More Different Than They Seem?, University of Pittsburgh The

Journal of Law and Commerce, Vol, Y, Issue Y, January Y44¢, p.p.YA¢-
YAo,
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Balall) eyl Al wive Jls) dyne galill (ge destimall ) dplaYl dal)
pasin el Vg asanlly esle sl (uLiBY) aggie of cld Yy (G VY
LaUly zalinll gopdll Al dapecsal) Jlad) daale ot ¥ LS cadllai f
LY 8 a4 led]
L sad e ol Jlae (8 Jolall pladna) Tase ok Gpaal of (5335
G oo Abiany Glaasdl L s Al dalad) dadall (e aiy Lai) (L)S3
B v dals (Clgall a8 asmsall (5l LAY Al il
andll e AV spalics Ciadl) I Al o b bkl dleal) 520
sl g o elue) @y iy o (190 pgildiian b das gendiod 8K
Bl Laa = Ailae Sipeas — oy yualially JISEY) dllil Jyeas)) of LSO
Ball (555 uila (ya il ne Al 3 ) ol ¢ Rsssall g L) g )
G UL LY Cad) s agie ) Gl o gss Vs el
DAL Gl = Baenall e = S8y Gilagladl) ) Jgaasl) Gl Glbsayal
db gl bl tdlaly CallSy pS dgema ) glan Cus ¢ jsanll
oy 38 Lae el gl 4 LS L xalind) 35S oy cilagledl)

-

() Dennis S. Karjala, Copyright Protection of Computer Documents,
op. cit., p.44y.

(ke Auhy)algall 3a allaty ooyl las COICEe V2 VE



—_— Y YT Ll sl AR ASld) — JgY) damll— A gilA g ApaLaiBY) 4 glal) Alaa
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e plicl alladiul 5o galiall 4l e padd @ Gw Ol i
e sl oSal glols an Sl (gAY ) cliadll Clay (Gl
Aallexial ey Ll Y

Jlasial (b ey padd (ol )l Cilgall B 058 o G ASEY) el
Y1 13a g cadle dalse o e Jiand ob L0V Gliiad) e Ciias
gl e daesr aal) a8l A0 i iy tmalinl (o Chagl) pa (il
oad ol Al aadieall ek ol gebdl el el ke cedd
cagad) (e dae sl o3¢l puads Algluiall Clamasdll (e (calaall dullalls L350l
) e Jsiia e il 2t Ll o Lot g

Oe ws g gk 3 4l Jolll e ccbmapll Aalal) daslall Bl
oyl malinll Calie 3a sy bl Glai G ALl Calgall Bsia

() Ibid., p.p.y e V-1 e A,

A pa @l aage ‘gaeqh.nl,d\ AS g (")
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) James V. Vergari and Virginia V. Shue, (=)
( ) op.cit., p.4¢; John C. Phillips, op. cit.,, p.) * + 1.
John Banzhaf, 111, op. cit., p.7).
(" Randall Davis, The Digital Dilemma, Communications of The ACM,
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Vol.c¢, No.Y, February Y+, p.va.
™) Christina M. Reger, op. cit., p.Y 1.

Y=Y Lo lilu sl Lagaly ()
" James V. Vergari and Virginia V. Shue, op.cit., p.cce.
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™) John Banzhaf, 111, op.cit., p.1).
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() gY.Y.Y. Deposit of copies and phonorecords for copyright
registration."(c)(iv)(A) For published or unpublished computer programs,
one copy of identifying portions of the program, reproduced in a form
visually perceptible without the aid of a machine or device, either on paper
or in microform. For these purposes "identifying portions" shall mean one
of the following:

() The first and last Y© pages or equivalent units of the source code if
reproduced on paper, or at least the first and last Y© pages or equivalent
units of the source code if reproduced in microform, together with the page
or equivalent unit containing the copyright notice, if any. If the program is
.+ pages or less, the required deposit will be the entire source code. In the
case of revised versions of computer programs, if the revisions occur
throughout the entire program, the deposit of the page containing the
copyright notice and the first and last Y© pages of source code will suffice;
if the revisions do not occur in the first and last Yo pages, the deposit
should consist of the (=)

(=) page containing the copyright notice and any ¢+ pages of source code
representative of the revised material.”

Available at: <http://www.bitlaw.com/source/YVcfr/Y «Y_Y+ html>, (last
visited Y/£/Y Y A),

() g¥.v.¥. Deposit of copies and phonorecords for copyright
registration. "(c)(iv)(A)(Y) Where the program contains trade secret
material, the page or equivalent unit containing the copyright notice, if
any, plus one of the following: the first and last Y° pages or equivalent
units of source code with portions of the source code containing trade
secrets blocked-out, provided that the blocked-out portions are
proportionately less than the material remaining, and the deposit reveals an
appreciable amount of original computer code; or the first and last )
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i) 2 il gy galinll Joli

Ll LgDlie e alian play) seleh Glaanll ud OB ade elug

35S ¢ s sl s ol 8 s3LE Alls ey Jied Aud) cldadll

pages or equivalent units of source code alone with no blocked-out
portions; or the first and last Y° pages of object code, together with any ) +
or more consecutive pages of source code with no blocked-out portions; or
for programs consiting of, or less than, ©+ pages or equivalent units, entire
source code with the trade secret portions blocked-out, provided that the
blocked-out portions are proportionately less than the material remaining,
and the remaining portion reveals an appreciable amount of original
computer code. If the copyright claim is in a revision not contained in the
first and last Yo pages, the deposit shall consist of either Y. pages of
source code representative of the revised material with no blocked-out
portions, or any °+ pages of source code representative of the revised
material with portions of the source code containing trade secrets blocked-
out, provided that the blocked-out portions are proportionately (=)
(=) less than the material remaining and the deposit reveals an appreciable
amount of original computer code. Whatever method is used to block out
trade secret material, at least an appreciable amount of original computer
code must remain visible.

Ol Cula (e Linshe dlhay oAl ASL) GBgin Alen (5Ka e B o ()
Sl (52 Slmand) gl ke yandy Clashedl) LnslyiSs e lias dpas Al (g2l
el gl clllie Lgy Bage Sl aa o anslad) s gl Hlaiad e Ulias 5,

-l 535Sl
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() Christina M. Reger, op. cit., p.p.Y)3-Y)V.
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