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Parallel proceedings in the context
of investment arbitration
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(1)Churchill Mining PLC and Planet Mining Pty Ltd v. Republic of
Indonesia,ICSID Case No. ARB/12/14 and 12/40, Procedural Order No. 3,
ProvisionalMeasures ,4 (Mar .4 ,2013).)
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(1))HENRY G. BURNETT AND JESSICA BEESS UND CHROSTIN
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(2)City Oriente Limited v. The Republic of Ecuador and EmpresaEstatal
Petroleosdel Ecuador (Petroecuador), ICSID Case No. ARB/06/21, Decision
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Yannaca-Small, K. (2006), “Improving the System of
Investor-State Dispute Settlement”, OECD Working Papers
on International Investment, 2006/01, OECD Publishing.
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(1) aecalls Zalall VY YT sald) (i sa 1aag Adladll (Spal Joal 5yl 8ylaill Al o Ll
Article 1126: Consolidation

1. A Tribunal established under this Article shall be established under the
UNCITRAL ArbitrationRules, and shall conduct its proceedings in
accordance with those Rules, except as modified by thisSubchapter.

2. Where a Tribunal established under this Article is satisfied that claims
have been submitted toarbitration under Article 1120 that have a question of
law or fact in common, the Tribunal may, in theinterests of fair and efficient
resolution of the claims, and after hearing the disputing parties, order thatthe
Tribunal:

(a) shall assume jurisdiction over, and hear and determine together, all or
part of the claims;

or

(b) shall assume jurisdiction over, and hear and determine one or more of the
claims, the

determination of which it believes would assist in the resolution of the
others.

3. A disputing party that seeks an order under paragraph 2 shall request the
Secretary-General ofICSID to establish a Tribunal and shall specify in the
request:

(a) the name of the disputing Party or disputing parties against which the
order is sought;

(b) the nature of the order sought; and

(c) the grounds on which the order is sought.

4. The disputing party shall give to the disputing Party or disputing parties
against which the orderis sought a copy of the request.

5. Within 60 days of receipt of the request, the Secretary-General of ICSID
shall establish a

Tribunal consisting of three arbitrators. The Secretary-General shall appoint
the presiding arbitrator fromthe roster described in paragraph 4 of Article
1124. In the event that no such presiding arbitrator isavailable to serve, the
Secretary-General shall appoint a presiding arbitrator, who is not a national
of any

of the Parties, from the ICSID Panel of Arbitrators. The Secretary-General
shall appoint the two othermembers from the roster described in paragraph 4
of Article 1124, and to the extent not available fromthat roster, from the

- o ._



ICSID Panel of Arbitrators, and to the extent not available from that panel, in
thediscretion of the Secretary-General. One member shall be a national of the
disputing Party and one

member shall be a national of the Party of the disputing investors.

6. Where a Tribunal has been established under this Article, a disputing party
that has not beennamed in a request made under paragraph 3 may make a
written request to the Tribunal that it beincluded in an order made under
paragraph 2, and shall specify in the request:

(@) the party's name and address;

(b) the nature of the order sought; and

(c) the grounds on which the order is sought.

43

7. A disputing party described in paragraph 6 shall give a copy of its request
to the parties namedin a request made under paragraph 3.

8. A Tribunal established under Article 1120 shall not have jurisdiction to
decide a claim, or a

part of a claim, over which a Tribunal established under this Article has
assumed jurisdiction.

9. A disputing Party shall give to the Secretariat of the Commission, within
15 days of receipt bythe disputing Party, a copy of:

(@) a request for arbitration made under paragraph 1 of Article 36 of the
ICSID Convention;

(b) a notice for arbitration made under Article 2 of the Additional Facility
Rules; or

(c) a notice of arbitration given under the UNCITRAL Arbitration Rules.

10. A disputing Party shall give to the Secretariat of the Commission a copy
of a request madeunder paragraph 3 of this Article:

(a) within 15 days of receipt of the request, in the case of a request made by a
disputing

investor;

(b) within 15 days of making the request, in the case of a request made by
the disputing

Party.

11. A disputing Party shall give to the Secretariat of the Commission a copy
of a request madeunder paragraph 6 of this Article within 15 days of receipt
of the request.

12. The Secretariat of the Commission shall maintain a public register
consisting of the documentsreferred to in paragraphs 9, 10 and 11)
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(1)Stanimir Alexandrove,Breach of treaty claims and breach of contract
claims: is it still unknown territory,page328,in Katia Yannaca -
Small(ed),Arbitration under international investment agreements, a guide to
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(1)Emil Brengesjo,lis alibi pendens in international arbitration,reflexions on
the Swedish position in the context of international trends and
approaches,procedural law thesis,faculty of law Stockholm University,2003
(2)" sl yushaig Lleal UL dasSag zisS zeish dagSa Ll o YAV 5L
(3)Yannaca-Small, K. (2006), “Improving the System oflnvestor-State
Dispute Settlement”, OECD Working Paperson International Investment,

2006/01, OECD Publishing.
http://dx.doi.org/10.1787/631230863687 page33
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Yannaca-Small, K. (2006), “Improving the System oflnvestor-State Dispute
Settlement”, OECD Working Paperson International Investment, 2006/01,
OECD Publishing.

http://dx.doi.org/10.1787/631230863687 page35

(2)F.A. Mann “British Treaties for the Promotion and Protection of
Investments”, 52 British Yearbook ofinternational Law 241 (1981), at p. 246
(3)Emmanuel Gaillard,

« L’arbitragesur le fondement des traités de protection des investissements »,
Revue de I’ Arbitragep. 868, note 43
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Settlement”, OECD Working Papers
on International Investment, 2006/01, OECD Publishing.
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(1)SGS SociéteGénérale de Surveillance S.A. v. Islamic Republic of
Pakistan, ICSID Case No.ARB/01/13, Decision on Objections to Jurisdiction
(August 6, 2003) (“SGS v. Pakistan™).

(2)SGS SociétéGénérale de Surveillance S.A. v. Republic of the Philippines,
ICSID Case No. ARB/02/6, Decision on Objections to Jurisdiction (January
29, 2004)
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(1)Michael D Nolan,Edward G Baldwin,the treatment of conract related
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- Yo .



s il o)l andl) b yus Jde Jsandl sagguseall
Aaliae il geeall Gl o Yliasly— 408

ool il HLEAY) agh oAl aSanl da cayylaial o
dodll (S Lo spp ddbde Bl (g ag Rds lod) dgag o
st Gob L) Byg s el )b dxie) 258 29ag Alla (8 035
o3l e S Ly Yo g0 a3l 2l (IS ek Ll )" A
V. (Ll gl ol Yy imall oyl e 4 by

Spy ol e gdgv lebanonToto costruzioni dwas
Aala) (8 ale Jagaialy Al Y] byl lgle cead) dlgall
ehsTOt0 aw ob Jaill Pla e Wladly ol o L8N LainsY)
Oo aSadll A aiar Ll leadll ol dudadl remedies ciladal)
i) e dadl TOto (geea bl Jlead el aods f
A iy

b L@y Aaledl Gl juedi aSanll da Cuady

S e Al A s o Slell JLasY) as ola e 0sS
G el e cnilS 1Y L dan of lgde aSanl) da ol glel
lead) o cundly CabLYly goumgall el o3 o 6 alida Gk
oui L e i) e A3EUY Aakall (goleal),Cibide Ll Slea bl

-

() 138N gyle s

(1)Occidental v.the republic of Ecuador unicetral case no un 3467
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