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Abstract

The Clash between the Personal Inviolability of the Diplomatic
Envoy and the Criminal Immunity
The criminal immunity for diplomatic envoy played a major role in
maintaining diplomatic practice for thousands of years and
prevented the diplomatic envoy from being accountable for
actions done through his daily work in the hosting State. The
Vienna Convention on Diplomatic Relations in 1961 granted the
diplomatic envoy the criminal immunity as well. The personal
immunity stems from the assumption that the diplomatic envoy
can be at risk in the hosting State, so he must be protected to
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facilitate his performance and duties. The criminal immunity was
recognized since the sixteenth century, and agreed upon in the
1961 Vienna Convention. This immunity came for the need that
any crimes committed by the diplomatic envoy in the hosting
State should not be punishable unless the diplomatic envoy’s
State abandoned its rights to the hosting State for the reason
that such immunity is for the State and not for the diplomatic
envoy. The international jurisprudence through its theoretical
foundations have contributed to the philosophy of those
immunities legally wise and adapted, without prejudice to the
sovereignty of the State. The research paper discusses the
criminal immunity for the reason that this immunity begins when
the diplomatic commits a criminal offense. If the hosting State
brings the diplomatic envoy before its courts that would be
inconsistent with the foundation set up by the diplomatic relations
between the States in the development of economic, cultural,
and social sectors. When the diplomatic envoy commits a crime
in the hosting State that will definitely leads to problematic
situation for both States. The criminal immunity demonstrated
by international practice that States give up the criminal immunity
of the diplomatic envoy when he commits criminal offenses, that
allows the hosting State to bring him to its courts since such
criminal offenses disturb the relations between States. With

regard to the diplomatic envoy intervening in the national security
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matters for the hosting State, the diplomatic envoy’s State
usually do not relinquish the immunity and this leads to a State

intervention in the affairs of other States.
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