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The term electronic fund transfer means: “any transfer of funds, other
than a transaction originated by check, draft, or similar paper instrument,
which is initiated through an electronic terminal, telephonic instrument,
or computer or magnetic tape so as to order, instruct, or authorize a
financial institution to debit or credit an account. Such term includes, but
is not limited to, point-of- sale transfers, automated teller rhachine
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(a) ...
(b) “Payment order” means an uncondentional instruction, in any form,
by a sender to a receiving bank to place at the disposal of a beneficiary a
fixed or determinable amount of money if:
(i) the receiving bank is to be reimbursed by debiting an account of, or
otherwise receiving payment from, the sender, and
(ii) the transaction does not provide that payment is to be made at the
request of the beneficiary.
Nothing in this paragraph prevents an instruction from being a payment -
order merely because it directs the beneficiary's bank to hold, until the
beneficiary requests payments, funds for a beneficiary that does not
maintain an account with it”.
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<<”|ntermediary bank” means any receiving bank other than the
originator’s bank and the beneficiary’s bank>>.
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<<the series of transactions, commencing with the originator’'s payment
order, made for the purpose of making payment to the beneficiary of the
order. The term includes any payment order issued by the originator's
bank or an intermediary bank intended to carry out the originator's
payment order, and is completed by acceptance by the beneficiary’s bank

of a payment order for the benefit of the beneficiary of the originator's
payment order>>.
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<<"credit transfer” means the series of operations, beginning with the
originator's payment order, made for the purpose of placing funds at the
disposal of a beneficiary. The term includes any payment order issued by
the originator’s bank or any intermediary bank intended to carry out the
originator’s payment order. A payment order issued for the purpose of
affecting payment for such an order is considered part of a different
credit transfer”>>.
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from the bank account of an originator for credit to a beneficiary. They
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<< (t)here is no comprehensive body of law that defines the rights and
obligations that arise from (electronic funds) transfers. Some aspects of
(electronic funds) transfers are governed by the rules of the principal
transfer systems.... But the funds-transfer system rules apply to only
limited aspects of (electronic funds) transfers. The resolution of the many
issues that are not covered by the funds-transfer system rules depends
on contracts of the parties, to the extent they exist, or principles of law
applicable to other payment mechanisms that might be applied by
analogy>>.
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International Credit Transfers with Article 4A of the UCC, Volume 60
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Bradely Crawford, Q.C., International Credit Transfers: The Influence of

Article 4A on the Model Law, Volume 19 Candian Business Law Journal,
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Raj Bhala, Paying for the deal: An Analysis of Wire Transfer Law and
international Financial Market Interest Groups, Volume 42 Kansas Law
Review pp. 667-708 (1994). CE
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<<At the close of the session the delegation of the United States stated
that it had great concern for the direction the Model Law project had
taken and for the product it seemed destined to produce. When the effort
began there was the potential to produce a single law that, across the
world, would govern high-speed electronic funds transfers. The United
States had completed the preparation of its own version of such a statute,
Article 4A of the Uniform Commercial Code. The differences between the
two laws made it virtually inconceivable that the United States would
adopt both.
The delegation said that it thought that Article 4A was a better law than
the current Model Law. it was written with a greater appreciation of
commercial reality. It relied upon the advice and guidance of those
intimately involved with the workings of electronic funds transfers more
than did those deliberations. it was less wedded than was the UNCITRAL
Model Law to the traditions of the past.
The delegation suggested that one possibility was to separate the Model
Law into two parts — one applicable to modern, high-speed electronic
systems and another applicable to slower systems that were paper-
related and more consistent with legal traditions of the past.
In response, it was stated that the Model Law project endeavoured to
integrate the experience and objectives of all participating States to
establish minimum standards that would assist in the development of
international credit transfers and to reduce obstacles to international
trade. It was noted that the law of many participating States had
contained provisions dealing with credit transfers for many years and that
considerable experience and jurisprudence existed with respect to them.
In contrast, Article 4Awas new and, as yet, untested. But the major role of
United States’ payment systems was aiso recognized. The hope was
expressed that all States would continue to prticipate in the Model Law
wroject not with a view to enshrining national law concepts, but with a
view to reflecting them constructively in a useful new regime>>.
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Article 1- Sphere of Application:
<<(1) This Law applies to credit transfers where any sending bank and its
receiving bank are in different States,
(2) This law applies to other entities business engage in executing
payment orders in the same manner as it applies to banks.
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(e) “Sender” means the person who issues a payment order, including the
originator and any sending bank”.
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<<It is any bank that receives a payment order other than the originator's
bank or the beneficiary’s bank>>,
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<<A receiving bank that determines that it is not feasible to follow an
instruction of the sender specifying an intermediary bank or funds
transfer system to be used in carrying out the credit transfer, or that
following such an instruction would cause excessive costs or delay in
completing the credit transfer, shall be taken to have complied with

paragraph (2) if, before the end of the execution period, it inquires to the
sender what further actions it should take>>,
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<<Unless otherwise instructed, a receiving bank executing a payment
order may issue a payment order conforming to the sender’'s order can

expeditiously be issued to the beneficiary's bank if the recelvmg bank
exercises ordinary care in the selection of the mtermldlary bank>>,

H ab
Benjamin Geva, The Law of Electronic Funds Transfers... '
0\ e Ul M A jldall g pad

T - PVA-



slalYl cluladll @ jaa WS ¢ @l e Las 4 g 4yl
¢ JgaY IS Gy M Ll il ol Rl Gk deedl
Alaiall clagladll o8 ¢ Ll ol 038 ge AN Jaadll A (5 jin LS
Olaany JSByy <y 3 jal of cang adall el s oLl
ol 38z g JSIY) Jygatl 2SRl ol gi M A a il oL kel
of —dale 520 — day Ly (M aadll § WYL saall clogedl
AR G Jasal) Jpaal) Ga Jha) ) a3 gl Y il
& e 0 guaiall Cladedl e 52,02 A s B ey rALias
O sy oY) BT b oy A sl o 4S5 o) il ]
il ila a, gdal) jal i Aslany giny Jplld (T ) il
Llaall 3 JEI il Y 4 (ald) adall jaf jlaaly @llyy ¢l

: daald daay aal, (YYY)
Roger Cpwoe. Cancellation of Wire Transfers under Article 4A of the

Uniform Commercial Code: Delbrueck & Co, v. Manufacturers Hanover
Trust Co. Revisited, Volume 70 Texas Law Review pp. 739-769 (1992).
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Thomas O. Mitteisteadt, The Stop Payment Right in an Electronic

Payment Environment: An Analysis of the Transition Probliems Involved

When Integrating a Traditional Right into New Value Transfer Systems,
Volume 17 No. 2 New England Law Review pp. 3590436 (1982).
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<<A communication by the sender cancelling or amending a payment
order is effective to cancel or amend the order if notice of the
communication is received at a time and in a manner affording the
receiving bank a reasonable opportunity to act on the communication
before the bank accepts the payment order>>.
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<<With respect to a payment order accepted by the beneficiary’s bank,
cancellation or amendment is not effective unless the order was issued in
execution of unauthorized payment order, or because of a mistake by a
sender in the funds transfer which resulted in the issuance of a payment
order (i) that is a duplicate of a payment order previously issued by the
sender, (ii) that orders payment to a beneficiary not entitled to receive
payment from the originator, or (iii) that orders payment in an amount
greater than the amount the beneficiary was entitled to receive from the
originator>>.
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William H. Lawrence, Commercial Paper and Payment Systems, .....
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<<With respect to a payment order issued to a receiving bank other than
the beneficiary’s bank, acceptance of the order by the receiving bank
obliges the sender to pay the bank the amount of the sender's order.
Payment by the sender is not due until the execution date of the sender’s

order. The obligation of that sender to pay its payment aorder is excused if
the funds transfer is not completed by acceptance by the beneficiary's
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bank of a payment order instructing payment to the beneficiary of that
sender’'s payment order>>.
2983l alll £ i A al
Benjamin Geva, The Law of Electronic Funds Transfers.....
:L&JQGVu‘anmMs%JM&JJ
Carl Felsenfeld, Strange Bedefellows for Electronic Funds Transfers...
Ou.&.'lLIJVi/\ s ¢ MJM Jad
u\u.bga.\,dwmw\/\t Sl Lais L
<<if the credit transfer is not compieted, the originator's bank is obliged
to refund to the originator's bank any payment received from it, with
interest from the day of payment to the day of refund. The originator’s
bank and each subsequent receiving bank is entitled to the return of any
funds it has paid to its receiving bank, with interest from the day of
payment to the day of refund>>.
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<<A bank is obliged to make a refund to its sender is discharged from
that obligation to the extent that it makes the refund direct to a prior
sender. Any bank subsequent to that prior sender is discharged to the
same extent>>.
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<<An originator entitled to a refund under this article may recover from
any bank obligated to make a refund hereunder to the extent that the bank
has not previously refunded. A bank that is obligated to make a refund is
discharged from that obligation to the extent that it makes the refund
direct to the originator. Any other bank that is obligated is discharged to
the same extent>>.
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