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Abstract:

The right to litigation and how to ensure thereof, is considers
one of the most important constitutional rights relied on
affirming the rule of law, respecting human rights against
violation, and freedoms from being derogated to the adequate
extent that ensure the legitimacy, and the provisions of the
Constitution and the laws confirm this, although this right
confirms the core of its constitutional nature, which allows that
right to litigation is guaranteed to all, and appeals is similar to
it for all, however, there are some laws, which are ranked
below the constitutional text, which stipulates that there is a
variety of actions of a political nature that are outside the
scope of appeal for being acts of sovereignty, the legislator
has assisted in this the Court of Cassation and the
Constitutional Court, and it has been relied on to consider
such acts out of appeal and appeal before all judicial
authorities is equal in this regard. Ensuring the right to
litigation is one of the outcomes of the legitimacy provided by

laws at all levels, ensuring the right to litigation is a general
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term, which is applicable to all litigation authorities and also
during all stages of litigation, until the completion of litigation

by achieving prompt justice.

This research concluded that: The right to litigation is a
natural right, shall not be deprived or derogated from, as its
guarantee is a constitutional rule that its inviolability is set in
the constitution, so any laws that prevent or limit this right are
considered a violation of the rules of legitimacy, so that article

(1) paragraph " V" of the Court Act is unconstitutional.

So, we suggest that article (1) paragraph "V" of Decree-Law
No. 20 of 1981 of establishing a circuit at the Plenary—court
to hear the administrative disputes, as amended by Law No.
61 of 1982, shall be amended, which stipulated that:
“Requests submitted by individuals or bodies to cancel final
administrative decisions except for decisions issued regarding
nationality, residence and deportation of non-Kuwaitis,
licenses of newspapers, magazines and places of worship,” ”

so that issues of nationality and residence and deportation of
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non—-Kuwaitis must be excluded from the scope of inviolability
and imposing judicial oversight on it, otherwise as we
mentioned, is constitutes abuse by the executive authority on
the work of the judiciary, which results in a violation of the

right to litigation.
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