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“In this regard, The Maryland DNA Collection Act (MDCA)
permits state and local law enforcement officers to collect

DNA tests from individuals who are arrested for a violence

Gyl Llial e a2jll Je @iy Maryland v. King, 569 U.S. 435 2013’

calladl 3 sl (manl) paad cilily saclE <L saaiall
Alonzo Jay King, Jr. was arrested on first- and second-degree assault
charges. While under arrest, but prior to verdict conviction, King’s DNA
was gathered and logged in Maryland's DNA database. That database
matched King's DNA to a DNA sample from an unsolved rape case. This
sample was the only evidence relating King to the rape. The trial judge
denied King’s motion to suppress the DNA evidence and he was

convicted of first-degree rape and sentenced to life imprisonment.
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crime, an attempted crime of violence, burglary, or attempted
robbery. King appealed the conviction, arguing that the
‘MDCA was an unconstitutional violation of his Fourth
Amendment privilege against warrantless searches.” The
Appellate Court of Maryland reversed, holding that the MDCA
was unconstitutional and held that King’s expectation of
Privacy was greater than Maryland’s interest in using the DNA

for identifications purposes.

So, the query was: Does the Fourth Amendment permit states
to collect and analyze DNA from individuals arrested, but not

convicted, of serious crimes?

The Court held that conducting a DNA swab test as a part of
the arrest procedure does not violate the Fourth Amendment
because the test serves a legitimate state interest and is not
so invasive to require a warrant. The routine administrative
procedures that occur during a booking for an arrest do not
require the same justification and the search of a location.

The Court held that ascertaining an arrestee's identity and
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criminal history is a crucial part of the arrest procedure and
that a DNA test is just as valid and informative as
fingerprinting. Determining an arrestee's criminal history also
serves the legitimate state interest of determining what level of
risk the individual poses to the public and what conditions

should be set on his/her release from custody.!
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" In this respect, Justice Antonin Scalia in a dissent argued that “the
Fourth Amendment definitely avoids searching a person for evidence of
a crime without cause. Because the majority’s opinion allows for DNA
tests to be performed in the absence of evidence linking the arrestee to
a specific DNA-related crime, these tests fall within the limitations of the
British "general warrants' the Fourth Amendment was meant to prohibit.”
He also argued that the procedural safeguards on the DNA evidence
make it an unproductive and unnecessary or redundant identification
instrument. It should be noted that Maryland law defines a crime of
violence to include murder, rape, first-degree assault, kidnaping, arson,
sexual assault, and a variety of other serious crimes. See Mb. CRIMm.

LAw CoDE ANN. §14—-101 Lexis 2012
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18 U.S.C. Section 2331 2012 defining international terrorism :Si ki, "
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defining domestic terrorism.
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ACTES DE TERRORISME ET D'AUTRES INFRACTIONS — ACTE DE TERRORISME —

DEFINITION: “Constituent des actes de terrorisme les infractions
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spécifiées par la loi du 9 Septembre 1986 lorsqu'elles sont en relation
avec une entreprise individuelle ou collective ayant pour but de troubler
gravement l'ordre public par l'intimidation ou la terreur ; la cour d'appel,
qui ayant justement retenu qu'un tel acte implique un minimum
d'organisation et relevé que l'acte non revendiqué dont avaient été
victimes les concierges d'un établissement scolaire constituait une action
isolée contre cet établissement et que son mode de perpétration ne
révélait pas le professionnalisme de son ou ses auteurs, demeurés
inconnus, en a exactement déduit que cet acte n'avait pas constitué un

acte de terrorisme.”

Décision Attaquée: Cour d'appel de Paris, du 19 Mars 1993
Etablissement d'enseignement — Concierge — Dommage résultant d'une

explosion — Acte de terrorisme —Définition.
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