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() Ali Yesilirmak , Provisional Measures in International Commercial
Arbitration« (Kiuwer Law international 2005) P.3.
@ The underlying principle is that no party’s rights should be
prejudiced or affected due to the duration of adjudication.
@ Ali Yesilirmak , Provisional Measures in International Commercial
Arbitration« (Kiuwer Law International 2005) P.5.
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Christopher Boog, “The Law Governing Interim Measures” in
Conflict of Laws in International Arbitration, Franco Ferrari, Stefan
Kroll (eds), European Law Publishers, 2011, Munich, 416.
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) Gary B. Born, International Arbitration: Law and Practice (London:
Kluwer Law International, 2012), pp.203-220.
(0 Ali Yesilirmak , Provisional Measures in International
Commercial Arbitration «(Kluwer Law International 2005) P.114.
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Patricia Shaughnessy: Pre-arbitral Urgent Relief: The New SCC
Emergency Arbitrator Rules in Michael J.Moser and Dominique T.
Hascher (eds), Journal of International Arbitration, (Kluwer Law
International 2010 Volume 27 Issue 4 ) p337.
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@ G. Lemenez/P. Quigley, The ICDR's Emergency Arbitrator

Procedure in Action, Part I: A Look at the Empirical Data, Dispute
Resolution Journaf (August/October2008) P 2.
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“The Emergency Arbitrator may make any order or award which the

Arbitral Tribunal could make under the Arbitration Agreement

(excepting Arbitration and Legal Costs under Articles 28.2 and

28.3); and, in addition, make any order adjourning the consideration

of all or any part of the claim for emergency relief to the proceedings
conducted by the Arbitral Tribunal (when formed)”.
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“ *The emergency arbitrator shall have the authority vested in the

arbitral tribunal under Article 19, including the authority to rule on

her/his own jurisdiction, and shall resolve any disputes over the

applicability of this Article”.
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arbitration, Kluwer Law International<2005, p. 137.
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Arbitration Rules or when an emergency decision ceases to be
binding according to Article 9 (4) of this Appendix.”.
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Article 26-2 (INTERIM MEASURES OF PROTECTION):” Interim
measures may be granted in the form of an interim award. The

arbitral tribunal shall be entitled to order the provision of appropriate
security.”.
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(.. The Emergency Arbitrator may make any order or award which
the Arbitral Tribunal could make under the Arbitration Agreement
{excepting Arbitration and Legal Costs under Articles 28.2 and
28.3); ...
@ Article 1468 : Modifié par Décret n°2011-48 du 13 janvier 2011 -
art. 2:
Le tribunal arbitral peut ordonner aux parties, dans les conditions
gu'il determine et au besoin & peine d'astreinte, toute mesure
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“The emergency arbitrator shall have no further power to act after
the arbitral tribunal is constituted.”
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G. B. Born, International Commercial Arbitration (2009). p.1966.
“) G. B. Born, Op.cit. p.1994.
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Raja Bose/lan Meredith, Emergency Arbitration Procedures: A
Comparative Analysis, International Arbitration Law Review (2012)
5, 189; SCC Emergency Arbitration 2010/0139in Johan Lundstedt,
SCC Practice: Emergency Arbitrator Decisions, Stockholm 2014, 6-
8, available at
http:/lwww.sccinstitute.com/filearchive/4/46698/SCC%20practice%
202010%20-%202013%20emergency%20arbitrator_FINAL.pdf
(13/6/2015).
" Raja Bose/lan Meredith, Emergency Arbitration Procedures: A
Comparative Analysis, International Arbitration Law Review (2012)
5, 189.
(18) René-Alexander Hirth, Chapter IX: SIAC Rules, in: Rodolf A.
Schitze (ed.), Institutional Arbitration - Article-by-Article
Commentary, Munich2013, 655 in Edgardo MUNOZ: How urgent
shall an emergency be? — The standards required to grant urgent
relief by emergency arbitrators in Yearbook on International
Arbitration Volume 1V.pp.53-54.
(%) Raja Bose/lan Meredith, Op.cit, 190.
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202010%20%202013%20emergency%20arbitrator_FINAL.pdf
(13/6/2015).
“3  Jason Fry/Simon Greenberg/Francesca Mazza, The
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G. B. Born, International Commercial Arbitration (2009) 1976.

@ Christopher Boog, Swiss Rules of International Arbitration— Time

to Introduce an Emergency Arbitrator Procedure? in Matthias

Scherer (ed), ASA Bulletin, (Kiuwer Law International 2010 Volume

28 Issue 3 )p. 462. '
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“ Unless otherwise agreed by the parties, the arbitral tribunal may at
the request of a party, order any party to take such interim measure
of protection as the tribunal may consider necessary in respect of

the subject matter of the dispute. The arbitral tribunal may require

R

any party to provide appropriate security in connection with such
measure.”.
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« La demande en justice, méme en référe, interrompt le délai de
prescription ainsi que le délai de forclusion ». :
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IN THE MATTER OF THE ARBITRATION BETWEEN: CLAIMANT,
Claimant / Counter-RESPONDENT, Respondent: Vs,
RESPONDENT, Respondent / Counter-CLAIMANT, Claimant.

(681) 2015 (U1 330 &y 05009 dmaly 3 ghod Lol stV i TR & g 3 ghal) ALle



(YY) (ol skl asad jaaa oLl

ag\ﬁ@;a‘;mwuuuhwg@bm?sgmﬁ,m@

ulau.ﬂécngje}hjbmmu;;d_)\}&lf&;ﬁmbsw@ﬁudfa

Ga;JJSL:eI .\M\J.;a.dc-\}a]\dbdﬁag.\bwﬂ Sled ya Yl J‘ ’aﬁ.uﬂ
.(l)?\_g,j_g_, ’_K;

O Cpalaill aal cug (gl shall aadl Auaugall ael gl
Gabdl S Y 4l s opt-in system Gkl jial alad | sadaill
i paSaill 385 el B ke e dtu\ﬂ.:):...od)i})gﬂe.éa;a:\}a
Aol Ll 5 ) plall auSad a0 8 Gaakad e Jiina 5 sald U (30 Y
Js¥l il uSe 38 5 opt-out system dadiu! sl JUsi g Sl
dm&\wwﬁﬂ\m!ﬁ@hé;?ﬁg\u\)ﬁumu S
j\ualad\m“;\ia\.;ﬂUJJ)SJA,‘D&JUH\FJS:QAQ‘}Q@M .ir-
Laalagiul e ol LY i Audjijﬁ!aﬁamlﬁduhﬁgﬁ;m

ICC aSail Jé Lad "dydaia) Jt A5l jadadl) SSAM e 8 i

431 &3 Opt-in (sl LA zmeda 1990 Aiu Pre-Arbitral Refree

3ol §8 gadald e FUEY 3 of "Rcfree pSAIN 2o 8 Gaadail S, Y S

u%éhuuabaeﬂjdi»mw‘m‘u‘-hyuﬁuﬁj ceSaill JCC

2o gl i) GA\AL“ Gakill aediy o€ LS‘ g3l "Refree ’;S;J\" ..\::\39
RPN W

pe Clal 2al JS opt-in system Gakdll Hliad KUz g o)

e gl (3 (ICC Sms 1990 4in "referee Sl 40i 4 ad
sl e ik 5y (@aSadl dip JEE U8 Aawiasall dlaall
Opeaiall fiall it lyim e wSal) Gl k) Y SaSatl adian 3 ol

ICDR Case Number: ****518-11 2012 WL 10276673 (ICDR). ©
2015 Thomson Reuters.

GXJLaG)}H\HSaSéLﬁY@A)“MUAﬁ‘deM‘ L\Aulc;u:ggJJm(l)

920-

A20a G la LhI A

(682) 2015 (A0 2 &y S0t Analn o8 had) A8y Lustuaiifl A3 g0l &5 508 (3 kot Lsns



i e A il JEY 5l LaaYL A 0 e 1535 o asaill by
el e JSG J8 Ledla g oSy (ald ad galas

GEN Aele pay N 2005 e ¢ JCC Sye ld
@ Gkl YIS el a2 )y el il dlli Gadai e opt-ingalal
232012 diw A [CCH 221 g Amal yo 2my5 081 Dlas o gaane 281 5l
Opt- datial! jlia) oy allasin) g opt-in Gadadll jLsa) allal Ciad
Jady 5 Say [CC S e 2018 N MY e @iV o} MUl out
PSa 201 8 aiad e ) (33 ol Lo g5 plall oSe 2 g8 (gauks
Bl skl

M Patricia Shaughnessy, Pre-arbitral Urgent Relief: The New SCC
Emergency Arbitrator Rules in Michael J. Moser and Dominique
T.Hascher (eds), Journal of International Arbitration, (Kluwer Law
International 2010.Volume 27 Issue 4 ) p.350.
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“[alll. disputes arising out of or in connection with the present
contract shall be finally settled under the Ruies of Arbitration of the
International Chamber of Commerce by one or more arbitrators
appointed in accordance with the said Rules. The Emergency
Arbitrator Provisions shall not apply”.

(683) 2015 (80 2323t & i) donely ¢ § gl A408 Lai] g 48 50N &g gl Al



x\ﬁ@%@ﬁ;ﬂ@j#\r&umbﬁébﬁéﬂ\ el ld g

SIAC 2215 5 22012 55 &g sy gl 2215852010 33 D SCC

U pfadll LCIA 328 Ga 9,14 53all Ghy5 2013 ol il (o3
C2014 585 Jsh as 3l pa Cila

eSSt Glo UV 5% O el S 50 ey o 5 LS

F s A S e G skl (San el B ke e siSa g5 k)
¢S 20 8 Gkt ) sn 0303 LCIA S 30 2018 (30 9,14 Balall ains
ol By (gl (B A LYY B 1Y) Laalaa) ecpla i g5l 5Ll
ot GUIYI 3y iy Y SN S5 plasil p2e (o @ose ] g slayiad
@ 1oste IS Ol e s coais V) oOUay Y Tl Tt - g ks
Gihai® e sl ¥ 5f el a0 pagdes (A ol Sl el uialiill itz o

SR RS PChER - NP sSa (i SCC 2ol 4 Gukai xie el cld Gl
el Gl Al Ll Gelaii () shall oS 2t o gialuas ela Cum 2010 M
15 )l phall 2Sae 201 3adeS e 1 i) o8 ANaY 033 LYY o ia gy Gy Leah aSaill
“Under any arbitration agresment referring to the Arbitration Rules
of the Arbifration Institute of the Stockholm Chamber of Commerce
(the “Arbitration Rules”) the parties shall be deemed to have agreed
that the following rules, or such amended rules, in force on the date
of the commencement of the arbitration, or the filing of an application
for the appointment of an Emergency Arbitrator, shall be applied
unless otherwise agreed by the parties”.
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“Unless the parties have agreed otherwise, a party requiring urgent
interim measures pursuant to Article 26 before the arbitral tribunal
is constituted” may submit to the Secretariat an application for
emergency relief proceedings...”.
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“ 9.14 Article 9B shall not apply if either: (i) the parties have
concluded their arbitration agreement before 1 October 2014 and
the parties have not agreed in writing to ‘opt in’ to Article 9B; or (ii)
the parties have agreed in writing at any time to ‘opt out’ of Article
9B.
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Rule 1: Scope of Application and Interpretation
1.1: Where parties have agreed to refer their disputes to SIAC for
arbitration, the parties shall be deemed to have agreed that the
arbitration shall be conducted and administered in accordance with
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Article 9 (Binding effect of emergency decisions):
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rendered.
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“If the parties have not determined the seat of the arbitration, or if

the designation of the seat is unclear or incomplete, the seat of the

arbitration for the emergency relief proceedings shall be determined

by the Court without prejudice to the determination of the seat of the
arbitration pursuant to Article 16(1)".
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Any order or award issued by the Emergency Arbitrator shall, in any
event, cease to be binding if the Tribunal is not constituted within 20
days of such order or award or when the Tribunal makes a final
award or if the claim is withdrawn.
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(9The emergency decision ceases to be binding if :i) the
Emergency Arbitrator or an Arbitral Tribunal so decides tii) an -
- Arbitral -Tribunal makes a final award i) arbitration is not
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decision; or iv) the case is not referred to an Arbitral Tribunal
within 90days from the date of the emergency decision.
el al ot of ol o L ICC 221 8 (e edall Galdll e 6/1 SLall s
A 2l (o ol 10 34 (gatall pSadl ks Aalall Ak ol o 13 g5 51 sE) oS
" shal 820 i s ) 5 juin (5 ) shall pSaa ) ale if5 ) glall pSaa (yped (k] Zalal)
o ) O 1 IS gaaiy (Swiss Rules) 4w sl 20 gill (e 10/43 35l @
pSall e ) oy ol a5Y g 5t shall s el ol el 13) iyl Lo sk aay Y 5 5 ghall
Cuzlil o (Aalall LYl (500 155 shall San (sad il 2D o3 0o 4l 10 Dla gatall
ol gp et duan 0 o) Lo (el patl (o jua g cgalall aSall Ciled 5a)
o Vil gaSa B cdal ya
“Any measure granted by the emergency arbitrator ceases to be
binding on the parties either upon the termination of the emergency
relief proceedings pursuant to Article 43(3), upon the termination of
the arbitral.proceedings, or upon the rendering of a final award,
unless the arbitral tribunal expressly decides otherwise in the final
award”.
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M Marc S. Palay &Tanya Landon, Sidley Austin LLP: “A
Comparative Review of Emergency Arbitrator Provisions:
Opportunities and Risks,” (2012), The International Comparative
Legal Guide to: International Arbitration 2012. Global Legal Group
Ltd , London. P.3. (www.iclg.co.uk last visited 26/3/2015).
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) 10.3: A paity challenging an arbitrator under Article 10.1 shall,
within 14 days of the formation of the Arbitral Tribunal or (if later)
within 14 days of becoming aware of any grounds described in
Article 10.1 or 10.2, deliver a written statement of the reasons for its
challenge to the LCIA Court, the Arbitral Tribunal and all other
parties. '
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Article 8 (Binding effect of emergency decisions):
(1)An emergency decision shall be binding on the parties when
rendered.
(2)The emergency decision may be amended or revoked by the
Emergency Arbitrator upon a reasoned request by a party.
(3)By agreeing to arbitration under the Arbitration Rules, the parties
undertake to comply with any emergency decision without delay.
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M Article 6/1(Emergency Measures of Protection): A party may
apply for emergency relief before the constitution of the arbitral
tribunal by submitting a written notice to the Administrator and to all
other parties setting forth the nature of the relief sought, the reasons
why such relief is required on an emergency basis, and the reasons
why the party is entitled to such relief. The notice shall be submitted
concurrent with or following the submission of a Notice of Arbitration.
Such notice may be given by email, or as otherwise permitted by
Article 10, and must include a statement certifying that all parties
have been notified or an explanation of the steps taken in good faith
to notify all parties.

@ Article 1:The party shall notify the Registrar and all other parties
in writing of the nature of the relief sought and the reasons wiy such
relief is required on an emergency basis. The application shall also
set forth the reasons why the party is entitied to such relief. Such
notice must include a statement certifying that all other parties have
been notified or an explaniation of the steps taken in good faith to
notify other parties.
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) The Emergency Arbitrator shall, as soon as possible but in any
event within two business days of appointment, establish a schedule
for consideration of the application for emergency relief. Such
schedule shall provide a reasonabie opportunity to all parties to be
heard, but may provide for proceedings by telephone conference or
on written submissions as alternatives to a formal hearing. The
Emergency Arbitrator shall have the powers vested in the Tribunal
pursuant to these Rules, including the authority to rule on his own
jurisdiction, and shall resolve any disputes over the application of
this Schedule 1.
) «...8uch schedule shall provide a reasonable opportunity to all
parties to be heard and may provide for proceedings by telephone,
video, written submissions, or other suitable means, as alternatives
to an in-persen hearing ...”".
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“...The Emergency Arbitrator is not required to hold any hearing with
the parties (whether in person, by telephone or otherwise) and may
decide the claim for emergency relief on available
documentation...”.
™ The powers of the Emergency Arbitrator shall be those set out in
Article 32 (1)-(3) of the Arbitration Rules.
Article 32 (1)}(3):
(1) The Arbitral Tribunal may, at the request of a party, grant any
interim measures it deems appropriate. h
(2)The Arbitral Tribunal may order the party requesting an interim
measure to provide appropriate security in connection with the
measure.
(3)An interim measure shall take the form of an order or an award.
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Conflict of Laws in International Arbitration, Franco Ferrari, Stefan
Kroll (eds), European Law Publishers, 2011, Munich, 416.
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“Unless the parties have agreed to apply another version of the
Ruies, the parties to an arbitration agreement concluded after [date
of adoption by UNCITRAL of the revised version of the Rules] shall
be presumed to have referred to the Rules in effect on the date of
commencement of the arbitration. That presumption does not apply
where the arbitration agreement has been concluded by accepting
after] date of adoption by UNCITRAL of the revised version of the
Rules] an offer made before that date”.
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The Emergency Arbitrator Provisions shall not apply if :
a) the arbitration agreement under the Rules was concluded before
the date on which the Rules came into force...
@ Patricia Shaughnessy, ‘Pre-arbitral Urgent Relief: The New SCC
Emergency Arbitrator Rules’ (2010) 27 Journal of International
Arbitration, Issue 4, p.352. ' :
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Auto Connect Sweden AB. v. Consafe IT A.B., T 754-09, 2009-05-
18 (Svea Court of Appeal). '
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@ Under any arbitration agreement referring to the Arbitration Rules
of the Arbitration Institute of the Stockholm Chamber of Commerce
(the “Arbitration Rules”) the parties shall be deerned to have agreed
that the following rules, or such amended rules, in force on the date
of the commencement of the arbitration, or the filing of an application
for the appointment of an Emergency Arbitrator, shall be applied
unless otherwise agreed by the parties.”
®) Article 1: Scope of These Rules :1. Where parties have agreed to
arbitrate disputes under these International Arbitration Rules
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(“Rules”), or have provided for arbitration of an international dispute
by the International Centre for Dispute Resolution (ICDR) or the
American  Arbitration Association (AAA)  without designating
particular rules, the arbitration shall take place in accordance with
these Rules as in effect at the date of commencement of ihe
arbitration, subject to modifications that the parties may adopt in
writing. The ICDR is the Administrator of these Rules.

™ Rule1.2: These Rules shall come into force on 1 April 2013 ang,
unless the parties have agreed otherwise, shall apply to any
arbitration which is commenced on or after that date.

@ Article 1: 3 . This version of the Rules shall come into force on 1
June 2012 and, unless the parties have agreed otherwise, shall
apply to all arbitral proceedings in which the Notice of Arbitration is
submitted on or after that date. '

) 8 The Emergency Arbitrator Provisions shall not apply if :

a) the arbitration agreement under the Rules was concluded before
the date on which the Rules came into force. ..
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“Where the parties have agreed to submit to arbitration under the
Rules, they shall be deemed to have submitted ipso facto to the
Rules in effect on the date of commencement of the arbitration,
unless they have agreed to submit to the Rules in effect on the date
of their arbitration agreement”. :
@ 9.14 Article 9B shall not apply if either: (i) the parties have
conciuded their arbitration agreement before 1 October 2014 and
the parties have not agreed in writing to ‘opt in’ to Article SB; or (ii)
the parties have agreed in writing at any time to ‘opt out’ of Article
9B. )
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Under any arbitration agreement referring to the Arbitration Rules of
the Arbitration- Institute of the Stockholm Chamber of Commerce
(the “Arbitration Rules”) the parties shall be deemed to have agreed
that the following rules, or such amended rules, in force on the date
of the commeéncement of the arbitration, or the filing of an application
for the appointment of an Emergency Arbitrator, shall be applied
unless othefwise agreed by the parties.
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“A request for interim measures made by a party to a judicial )
agreement or with authority is not incompatible with the arbitration
ol G 00 Y30 3 ¥ il 1 il a6l ol o «these Rules”
Swiss 4w guall a1 & (10 5/26 salall Cioia gl LS LB gyt Shuaiu eliadll
- s Rules
By submitting their dispute to arbitration under these Rules he
parties do not waive any right that they may have “under the
applicable laws to submit a request for interim measures to a judicial
authority. A request for interim measures'addresseg:by._any party fo
a judicial authority shall not be deemed to be incompatible with the
agreement to arbitrate, or to constitute a waiver of that agreement.
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(126.3 : “A request for interim relief made by a party to a judicial
authority prior to the constitution of the Tribunal, or in exceptional
circumstances thereafter, is not incompatible with these Rules”.
Lebows Ji [CC 2o 56 b i yg e bl i i die nmall 4] 3 be a5 @
aSadlaa e g galll dy Aol oliad ool B8N sl jlansiisd pdiay 2012 A
Yves Derain-Eric A. Schwartz, A Guide to the ICC Rules of
Arbitration, Kluwer Law International, Second Edition, The Hague,
2005, 300.
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o . ..a party to pay a sum to an escrow account
G. B. Born, International Commercial Arbitration (2009). p.1961396.
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Ali Yesilirmak, “Interim and Conservatory Measures in ICC Arbitral
Practice”, 11(1) IcC International Court of Arbitration Bulletin,
Spring 2000, 35, no 47-48, o '.

) Article 9.12: “Article 98 shall not prejudice any party’s right to
apply to a state court or other legal authority for any interim or

commuhicated promptly in writing to the Emergency Arbitrator the
and all other parties”.
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The President of the relevant Division, prior to the transfer of the file -
to the Panel, or thereafter, the Panel may, upon application by a
party, make an order for provisionai or conservatory measures. In
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agreeing to submit any dispute subject to the ordinary arbitration
procedure or to the appeal arbitration procedure fo these Procedural
Rules, the parties expressly waive their rights to request any such
measures from state authorities or tribunals. :
. @_A.ul‘)“ é}al\ ‘51::
http://www.tas-cas.org/
9 Cass, 18 nov. 1986, Clunet 1987, p.125 note E. Gaillard, Rev. crit,
1987, p.760 note B. Audit, Rev. arb, 1987. P.315, note G.Flecheux.
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40 Cour de Cassation, Chambre civile 1, du 18 novembre 1986, 85-
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Andreas Reiner, ARP Andreas Reiner & Partners, Vienne : La
rédaction de clauses de réferé pré-arbitral In SEMINAIRE 1Al DU 31
MAI 2002 LES PREMIERES APPLICATIONS DU REGLEMENT DE
REFERE PRE -ARBITRAL DE LA CCl.

(http://www.iaiparis.com/pdf/actes_colioque.pdf).
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A request for-interim measures made by a party to a judicial
authority is not incompatible with the arbitration agreement or with
these-Rules. '
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By submitting their dispute to arbitration under these Rules «the
parties do not waive any right that they may have under the

applicable laws to submit a request for interim measures to a judicial

authority. A request for interim measures addressed by any party {o

a judicial authority shall not be deemed to be incompatible with the
agreement to arQitrate, or to constitute a waiver of that agreement.
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% Article 9.12: “Article 9B shall not prejudice any party’s right to
apply to a state court or other legal authority for any interim or
conservatory measures before the formation of the Arbitration
Tribunal; and it shali not be treated as an alternative to or substitute
for the exercise of such right. During the emergency proceedings,
any application to and any order by such court or authority shall be

communicated promptly in writing to the Emergency Arbitrator, the
and all other parties”.
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() Nathalie Voser, “Overview of the Most Important Changes in the
Revised ICC Arbitration Rules”, in Matthias Scherer (ed.), ASA
Bulletin, Vol. 29, No. 4, 2011, p. 814.
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Articles 29(1)-29(4) and the Emergency Arbitrator Rules set forth in
Appendix V (collectively the “Emergency Arbitrator Provisions”)
shall apply only to parties that are either signatories of the arbitration
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agreement under the Rules that is relied upon for the application or
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THE EXTENSION OF THE ARBITRATION PIERRE MAYER.
CLAUSE TO NON-SIGNATORIES — THE IRRECONCILABLE
POSITIONS OF FRENCH AND ENGLISH COURTS. AM. U. INT'L
L. REV.
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) Christopher Boog and Bertrand Stoffei: Preliminary Orders and
the Emergency Arbitrator: Urgent interim Relief by an Arbitral
Decision Maker in Exceptional Circumstances - 10 Years of Swiss
Rules of International Arbitration - ASA Special Series No.
44.2014.p.73.
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Christopher Boog and Bertrand Stoffel: Prefiminary Orders and the
Emergency Arbitrator: Urgent Interim Relief by an Arbitrai Decision
Maker in Exceptional Circumstances - 10 Years of Swiss Rules of
International Arbitration - ASA Special Series No. 44.2014.p.75.
™ Article 26: * In exceptional circumstances, the arbitral tribunaj may
rule on a request for interim measures by way of a preliminary order
before the request has beeh communicated to any other party,
provided that such communication is made at the latest together
with the preliminary order and that the other parties are immediately
granted an opportunlty to be heard” :
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' 9.7: The Emergency Arbitrator may conduct the emergency
proceedings in any manner determined by the Emergency Arbitrator
to be appropriate in the circumstances, taking account of the naturs
of such emergency proceedings, .the need to afford to each party, if
possible, an opportunity to be consuited on the claim for emergency
relief (whether or not it avails itself of such opportunity), the clairn
and reasons for emergency relief and the parties’ further
submissions (if any). -

@ Parkin, L. ; Wade, S. : Emergency Arbitrators and the State
Courts: Will They Work Together?. ARBITRATION -LONDON-; 80,
1, 48-54 In British Institute if International and Comparative Law
workshop on international arbitration 2013:.do England's.expansive
grounds for recourse increase delay and interference:in arbitration.
Institute of Arbitrators , London.2014. (Westlaw).
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{19 Carlos de los Santos Lago and Victor Bonnin, Emergency
Proceedings Under the New ICC Rules in Miguel Angel Fernandez-
Ballesteros and David Arias (eds), Spain Arbitration Review |
Revista del Club Espafiol del Arbitraje, (Wolters Kluwer Espafia
2012 Volume 2012 Issue 13 ). p.14.

(773) 2015 (R 23231 158001 daala 3 gl €, Labioiy)y 5 40 G gad (3 gl Ala



LY el 5 Caall Gy by i yaad yal o i 5,84
@) [CC duSad

ol Gl o ety SCC S e 5] shall s se 55 Stae
pgm Qe il 12 5 allall gy a1 3) LY ga il 15 jia wda &5 5l
3 @) Al Ll SCC S e Board diall (L) shall aSae s
pSaal Guld JCCael f e o 5 el oY) Aadl s sl j2aia
o3 (Sly aSadll il fu il 0568 3dlu SCC s 5 shall
D8 O el s e oy clgd Gl g aaill Aeae ) J g5 ddalid
‘(23)‘_“5_‘\‘.&_'1.“ L@.AS:. L_.:‘j ‘LSJ‘}}“M ﬁﬁ;ﬁ CJ‘;‘_);‘\ Colags

wldl i SCC S, 2ldy ICCK . 218 o Ly
pSal il a3 553 5 st A Unag Sa (Swiss Rules) 4y pol
i 5 15 ) shall e il ) it 2y (f 5y sl pSacli 551 gLl
DS afaill Ao 38 (0 aaadll 5 438 gell Tasia Ay 515 1S 33 guse
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.due ®Pprocessie! Y

g b (s shll alat el ja) HA3) Bl jsay Y L,
-glall 3a 5 dga) sall o o (Ex-parte application) LAY <aykll
mandatory el Y 5l Ao Slall 2 g8l fpe a3 A pibd (saldi (gabuaS
e Y e 5 ) shall sSaa ae ) e Caia i 1) ‘;'ﬂ\pr%\éz)ig,ial‘
il

i o) 15 5l sl aiSad b o oSinall (g 5il) e Y1 23 o Y
O} (pely SCC 20l il Bh g Cum Apiad H 58 gl {5l shall pSaa (e
s o5 ) ghall aSas (el alla pMil ) 891 ,Saa ldle) dile o adll
et Aalall L) JCC 2218 o308 s @D i ghall oS cpaaes ol
29} okl Allaf J 5 (5 )} s pSna s b il LY e e

A140e Gas e kil @9)
Al ixd SIAC M gt 30 Al e Gl Y 36 s 4t o Y il s 06
52008 e o il el ganf cunin JlaT o Jlag a0 i sl Gy gy il of e pgdlisl
il o ity of ol LU G gag Y o Al Lo gagdaill Caalbgll 0 a3 4 L
S Gadail) Agad g o Ao slall sae o2
Rule 1: Scope of Application and Interpretation

1.1: Where parties have agreed to refer their disputes to SIAC for
arbitration, the parties shall be deemed to have agreed that the
arbitration shall be conducted and administered in accordance with
these Rules. If any of these Rules is in conflict with a mandatory
provision of the applicable law of the arbitration from which the

parties cannot derogate, that provision shall prevail. - - oo
Agha AW salll G Jsall oSatll ICDR el A aSall il gy
SCC 221 £ e 2 ad ) Galally 15 shall Saa 201 8 0 3 52l sl @D
JCCe) # (10 5 &) Galall (5 )l shall sSas 30 58 (30 3/2 50l ; jlast 28)
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34 Article 6/1(Emergency Measures of Protection): A party may
apply for emergency relief before the constitution of the arbitral
tribunal by submitting a written notice to the Administrator and to all
other parties setting forth the nature of the relief sought, the reasons
why such relief is required on an emergency basis, and the reasons
why the party is entitled to such relief. The notice shali be submitted
concurrent with or following the submission of a Notice of Arbitration.
Such notice may be given by email, or as otherwise permitted by
Article 10, and must include a statement certifying that all parties
have been notified or an explanation of the steps taken in good faith
to notify ail parties. ‘
Saa i calle a0 i Gl SIAC (sl shall 8o 20l B e ¥ Salall Ja 5l Lain
gl aSaill Sle ) 2ay o die aidle) gul g (gl skall
“A party in need of emergency relief may, concurrent with or
following the filing of a Notice of Arbitration but prior to the
constitution of the Tribunal, make an application for emerge:ncy
interim relief”.
3%) Article 1: The party shall notify the Registrar and all other parties
in writing of the nature of the relief sought and the reasons why slich
relief is required on an emergency basis. The application shall also
set forth the reasons why the party is entitled to such relief. Such
notice must include a statement certifying that all other parties have
been notified or an explanation of the steps taken in good faith to
notify other parties.
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P8 O oy Cum codny 5f il 155l aSaa (s P el g o5l skl
2 )5 ) sl sSaa (i allal Jadl el e dae 0 g A 15,15l
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O o O g Cus g5 ) sl aSas (it i 5 ) gkl pSad (Ple)
(5Bl a3 e (M) o3k 0 el 35 P (5 4l o
("R el 5" 6 5Ll (e 2 i)

el il (Hs o — Sua gl 4 JCDR 2t of Laaf laads,

Sua o8 Gdle Y 4 oy e JCAN Cinsa 6 A Lpesna el
1/10 33lalt Lginaa Ay 5 51 Emailes AW 3 b oy b s
Ll e Loy 4l ) iy grayy IS5 gl a3y o e oall Al gl
Jual AT S IS (gl uslalh ol gy
Sl g ma g Jal 8 Aliaa 5l Gl ) Al ) 2y iy v
02 9.5 2ulllEyy Dl yo e Gl Yl G al Lo cdacad il daaslly
5§ il 1) LCIA (8 (558 aSe 22158 3 O 3Ll On
odbese aad 50 (Sl il shll Sae usas callal 4o sl (Sle)

@utas_.;mfusufiJJMJ}.A:?;;gegij_abﬁgﬁm\i@ftgujiw
G shl aSas 5 U a6 sl asas Ll G llSB il da o e Gl
' (A 10 Bl iy Adyas o oMe Y oY
Article 10: Unless otherwise agreed by the parties or ordered by the
arbitral tribunal, all notices and written communications may be
transmitted by any means of communication that allows for a record
of its transmission including mail, courier «fax, or other written forms
of electronic” comimunication "addressed to the party or its
representative at its last-known address, or by personal service.
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alall ) 8 ¥ aalal) i o il Oy s 5hl a3 b dde e aal
4_\4\_53,,,,; Cigpb Ay asadll Afad med Gl deda 26
s A8l il il 3 Juaii o cexceptional circumstances
pl Lo QAN G hall day callal) Jlait 8 preliminary ordertiugs
piad el ) MaT (Kay iy U9l He "WYY g
gb‘e.bl‘ ine st (Swiss Rules) 4y gaall e gl Jla &2 )l shall
Akl A QM G le g Gl pan cpal Y
le el g el )6 Lo sl W g5 "ex parte application
Slail yall (8 & e

«(Swiss Rules) 41y sl 201 il (2 guai (I & e lall el

s (ol 5 (5 skl o e 8 3 43 831 (e 6 5 il e
& classlin o ) Gl 15 )l a5 eyl s g5 1 plall oS
pSad Gl (8 delod A giae da i 4l Gk S o e oSt

<9k " il e (Swiss Rules) sl seldll o 3/26 sl an @9
3 el sl o ke A8l ol Clls 8 o () St ASaal 5 gy el
Sugaill a1 el ma d el 4l Sl 38 o Ay 55 e Jal Gl ol alay llalt Jlait J8

Spgelon dua i )5 Bl AL ey of
“In exceptional circumstances, the arbitral tribunal may rule on a
request for interim measures by way of a preliminary order before
the request has been communicated to any other party .«provided
that such communication is made at the latest together with the
preliminary order and that the other parties are immediately granted
an opportunity to be heard”.
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“6) The emergency arbitrator may conduct the emergency relief
proceedings in such a manner as the emergency arbitrator con
siders appropriate, taking into account the urgency inherent in such
proceedings and ensuring that each party has a reason able
opportunity to be heard on the Application.
calls 0 1990 Anad "Akaianll of A58 Nyl B "CC etk b aa gl oK1, 4D
e S8 Mt e Gl B G ol 13) 5 aSadll A pall CCAS s dilaY P Gzl
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) Marc S. Palay &Tanya Landon, Sidley Austin LLP: “A
Comparative Review of Emergency Arbitrator Provisions:
Opportunities and Risks,” (2012), The International Comparative
Legal Guide to: International Arbitration 2012. Global Legal Group
l.td , London. P.3. '
(www.iclg.co.uk last visited 26/3/2015).

IS Wiy (5 ) shall aSan 2ot (i 2 o8 ) Gaddll (e 4 50l S0 @)
Article 4 Appointment of the Emergency Arbitrator:
(1) The Board shall seek to appoint an Emergency Arbitrator within
24 hours of receipt of the applicaticn for the appointment of an
Emergency Arbitraior.

- IS L SIAC (5l shalt pSae 201 58 (e 2 32Lall
The President shall, if he determines that SIAC should accept the
application, seek to appoint an Emergency Arbitrator within one
business day of receipt by the Registrar of such application and
payment of any required fee.
) Patricia Shaughnessy “Pre-arbitral Urgent Relief: The New SCC
Emergency Arbitrator Rules”, in Michael Meser/Dominique Hascher
(eds.), Journal of International Arbitration, (Kluwer Law International
2010), Vol. 27, Issue 4, p.340.
“) Marc S. Palay &Tanya Landon, Sidley Austin LLP: “A
Comparative Review of Emergency Arbitrator Provisions:
Opportunities and Risks,” (2012), The International Comparative
Legal Guide to: international Arbitration 2012. Global Legal Group
Ltd , London. P.3.
(www.iclg.co.uk last visited 26/3/2015).
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p il c—ub e dse psd UBA =83 Al STACS SCC el
B9 de )

the President of the &Sadl Gy (i ICC 22158 S
e).w\ A.uu.mj.ad);oa\.c Ju&aijtéd)bu\ eSMCOUI't
oats (S g LCIA .xcbs L..ULu gl iy e ¢ COCll Adal) ALY
67 ?L:\ 3 IO dduaty

S 2012 A el (SW1ss ‘Rules) 4y sudl 201 58l o
OS5 (5 ) sl aSos (ppinl Uima Ly 1 sl Ja 55 ol Cim B 50 S
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“as soon as possible after receipt of the <kl 220w 32y (Kea
.(SS)Application”

250m G Lo 5 )} gl pfial 8 A guasall (1o i Y1 lasa B it 69
IS R0 Ul Adaall uila 2o g8 Ly 6 Baldl (a2 all) ad ela Gus (85)
“Within one business day of receipt of the notice as provided in
Article 6(1), the
Admmlstrator shall appoint a single emergency arbitrator..
ICCaeld 00 5 a8y alall (8 (5 ) glall Saa 2o 8 e 1/2 33140 66
The President shall appoint an emergency arbitrator within as short
a time as possible, normally within two days from the Secretariat's
recelpt of the Apphcatlon
.an Emergency Arbltrator shall be appomted by the LCIA Court
W|th|n three days of the Reglstrar s receipt of the application (or as
soon as possble thereafter) '
CaSall (Swnss Rufes) 4—\)»4;»\“ 2 @ (30 2/43 5 ; )-H ©8)
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25aill (Swiss Rules) 4w gudl 20158l (0 4/43 320 3 SCC
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: S Lasi g SCC 15t shalt oS0 201 5 (3 3/4 Bakall last D

~ “Article 15 of the Arbitration Rules applies except that a challenge

must be made within 24 hours from when the circumstances giving

rise to the challenge of an Emergency Arbitrator became known to

the party”. _

e 2/6 33l i 3 SIACe 8 8 5 ) ghall pSaa 30) 5 (e 3 82l Sae 2 kil ()

_ (S leaiy - [CDRac 8

“Any challenge to the appointment of the Emergency Arbitrator

must be made within one business day of the communication by the

Registrar to the parties of the appointment of the Emergency
Arbitrator and the circumstances disclosed”.
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10.3 A party challenging an arbitrator under Article 10.1 shall, 7
within 14 days of the formation of the Arbitral Tribunal or (if later)
within 14 days of becoming aware of any grounds described in
Article 10.1 or 10.2, deliver a written statement of the reasons for its
challenge to the LCIA Court, the Arbitral Tribunal and all other
parties.
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e 2018 00 0.7 35 ICDR b 2 Uall baall i 201 6 (30 6 33U (30 3aidl
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®) Carlos de los Santos Lago and Victor Bonnin, Emergency
Proceedings Under the New ICC Rules in Miguel Angel Fernandez-
Ballesteros and David Arias (eds), Spain Arbitration- Review |
Revista del Club Espafiol del Arbitraje, (Wolters Kluwér Espafia
2012 Volume 2012 Issue 13 ). p.15.
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“...The Emergency Arbitrator is not required to hold any hearing with

the parties (whether in person, by telephone or otherwise) and may

decide the claim for emergency relief on available
documentation...”.
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The decision on the Application may be made even if in the
meantime the file has been transmitted to the arbitral tribunal.
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“A decision of the emergency arbitrator shall have the same effects
as a decision pursuant to Article 26.”. k
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“A decision of the emergency arbitrator shall have the same effects
as a decjsion pursuant to Article 26.”
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An award of the Emergency Arbitrator shall comply with Article 26.2
and, when made, take effect as an award under Article 26.8
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26.8  Every award (including reasons for such award) shall be
final and binding on the parties. The parties undertake to carry out
any award immediately and without any delay.
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Article 9 (Binding effect of emergency decisions):
. (NAn emergency decision shall be ‘binding on the parties when
rendered. o . L
(2)The emergency decision may be amended or revoked by the -
Emergency Arbitrator upon a reasoned request by a party.
(3)By agreeing to arbitration under the Arbitration Rules, the parties
undertake to comply with any emergency decision without delay.
) “The emergency arbitrator shall have the authority vested in the
arbitral tribunal under Article 19, including the authority to rule on
her/his own jurisdiction, and shall resolve any disputes over the
applicability of this Article”. :
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An award of the Emergency Arbitrator shall comply with Article 26.2
and, when made, take effect as an award under Article 26.8 :
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“Any measure granted by the emergency arbitrator ceases io be
binding on the parties either upon the termination of the emergency
relief proceedings pursuant to Article 43(3), upon the termination of
the arbitral proceedings, or upon the rendering of a final award,

unless the arbitral tribunal expressly decides otherwise in the final
award™ -
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Any order or award issued by the Emergency Arbitrator shall, in any
event, cease to be binding if the Tribunal is not constituted within 90
days of such order or award or when the Tribunal makes 3 final
award or if the claim is withdrawn.
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(4)The eémergency decision ceases to be binding if sy the
Emergency Arbitrator or an Arbitral Tribunal so decides “4i) an
Arbitral  Tribunal makes a final award i) arbitration is not
commenced within 30 days from the date of the emergency
decision; or iv) the case is not referred to' an Arbitral Tribunal
within 80days from the date of the emergency decision.
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“Any measure granted by the emergency arbitrator ceases to be
binding on the parties either upon the termination of the emergency
relief proceedings pursuant to Article 43(3), upon the termination of
the arbitral proceedings, or upon the rendering of a final award,
unless the arbitral tribunaj expressly decides otherwise in the final
award”.

(798) 2015 200 sl &y 0090 dnaly 3yl s, Lpoaiytg A 2 Cosadd (g inlf A



SN laal 5l shall aSat e gamga Y (1 s e (4 Joais il
S A S S8 sy s 5,
o5y A 13 4 Jusd 13 g pase o Allas gl glayy Lo
Tk et i1l Qayf 5l elgd) i ety o 535 pSall daSad]

e D skl S i gy age

" AaSad olalih LSl 5 6 15 ) okl pSaa A5 s a2 204y Y ()
I3a o ol oY) Laa g skl Saa 5 s A asal
G rmsall (b oo oy Ja AT pall unall Y dns R NN

2 Bkl s S8 S 1y gl ety i o G S,
388 ) el 5 Agpall 45 a2 ggem@wm‘ﬁs;mw@

e gun ge Blon Y 48 g Alan o yasad) Lpdaill jalic

Anap 15l shall S )i A 3Ll 8 80 o Tl 5 ey a gy

fS)ICC IS e 5l okall ?Sa,a ) S sa_fxb;a @}a]l el gl | any
Lo ke 20y ¥ g5 ) skl pSae A" 1ol (e il 3 2 oy g e gall 5
S 2o oy o ASY )is sl aad el i 13 il L0

10 iy SCC 2218 0 5/9 83l Gl pos e i L o, )
An Arbitral Tribunal is not bound by the decision(s) and reasons of
the Emergency Arbitrator. . _
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" The emergency decision may be amended or revoked by the
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" Any interim measure granted by the emergency arbitrator may be
modified, suspended or terminated by the emergency arbitrator or,
after transmission of the file to it, by the arbitral tribunal_.
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(7} « The Emergency Arbitrator may decide in what manner these

Rules shall apply as appropriate, and his decision as to such matters
is final and not subject to appeal.”
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Emmanuel Gaillard and Philippe Pinsolle, The ICC Pre-Arbitral
Referee: First Practical Experiences, Arbitration International,
(Kluwer Law International 2004 Volume 20 Issue -1 ) pp.20-24.
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() “Considering that, the Republic of Congo and SNPC affirm, in
order {o have their appeal declared admissible, that the order of the
pre-arbitral Referee is, despite its title, an arbitral award because it
setiles the dispute submitted fo the Referee, vested with a
jurisdictional power to this effect; Considering that, the admissibility
of the appeal for annulment of the Referee’s decision does not put
into question the description of the decision rendered as an award
likely to be appealed against on account of article 1504 of the New
Code of Civil Procedure, or as an crder, unlikely to be appealed
against - which already implies admitting the similarity between a
Referee and an arbitrator — but puts into question the Referee’s task
because, as TEF Congo has remarked, the pre-arbitral Referee
procedure does not amount to rules of arbitration; Considering that,
according to the preamble of the ICC Rules for Pre-Arbitral Referee
Procedure adopted by the parties, the Rules ‘provide the business
worid with a new procedure through which rapid action may be taken
when certain difficulties arise in the course of a contractual
relationship. These Rules are designed ic meet a specific need: that
of having recourse at very short notice to a third person — the
“Referee” — who is empowered to order provisional measures
needed as a maitter of urgency’; That it is evident that the term
arbitration has been carefully avoided by erasing any reference io
expressions invoking such a term; Considering that the relief
granted by the order of 6 February 2002, prohibiting the Republic of
Congo and SNCP from blocking the execution of the sale of oil
contract entered into with TEP Congo as long as the merits are not
ruled upon by the competent arbitral tribunal, does not prejudge the
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merits, nor change the position of the parties or the arbitral tribunal
(the latter’s intervention being foreseen by the arbitration clause of
the general protocol of the agreement) nor pronounce on the merits;
Considering that the Republic of Congo, SNCP and TEP Congo
entrusted Mr. Tercier with the task of rendering a decision, which
the parties contractually, and in advance, agreed to execute
according to Article 6.6 of the ICC Rules for Pre-Arbitral Referee
Procedure which provides that, ‘the parties agree to carry out the
Referee’s order without delay’; Considering that the order of 6
February 2002, rendered according to a contractual mechanism
founded on the cooperation of the parties, has, despite its
designation, a contractual nature in the sense that it derives its
authority from the agreement, and that, consequently, an appeal for
annulment filed against an award is inadmissible;...”.

(b Ad) L
Emmanue! Gaillard and Philippe Pinsolle, The ICC Pre-Arbitral
Referee: First Practical Experiences, Arbitration International,
(Kluwer Law International 2004 Volume 20 Issue 1 ) pp.20-24.
MAlexis Mourre ‘Référé pré-arbitral de la CCl: To Be or Notto Be a
Judge in (2003) Gaz Pal. (28-29 May) 5, 7.
Emmanuel Gaillard and’ Philippe Pinsolle: The ICC Pre-Arbitral
Referee: . First Practical Experiences, Arbitration International,
(Kluwer Law international 2004 Volume 20 Issue 1) p.22.
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Cour d’appel de Paris (lére Ch. C.) Société Sardisud, 25 March
1994, comment by Charles Jarrosson in (1994) Rev. Arb. 391; Cour
d’appel de Paris (1ere Ch. C.) Guignier és qualité ¢/ SA HRA
Europe, 25 May 2000, comment by Philippe Pinsolie in (2001) Rev.
Arb. 199.
Ol dng Lad ) s i gua g AN RSy 56 AuSaall oS o JE @)
Publicis v. The North Communications, US Court of Appeals,
Seventh Circuit, 14 March 2000: (2000) ICCA Yearbook 1152;
comment by Philippe Pinsolle in (2000) Rev. Arb. 657.
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Resort Condominiums International Inc. v. Ray Bolwell and Resort
Condominiums, Pty. Lid., Supreme Court of Queensland, Australia,
29 October 1993, XXYB COM. ARB. 628 (1995).
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Emmanuel Gaillard and Philippe Pinsolle, “The ICC Pre-Arbitral
Referee: First Practical Experiences”, “The ICC Pre-Arbitral
Referee: First Practical Experiences”, 20(1) Arbitration International,
23-24. http://www.shearman.com/fi les/Publication/a1108147-d2f3-
4f5f-9b78-
3db43531b99c¢/Presentation/ PubllcatlonAttachment/bOf48035-
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@ an interim award seeks to provisionally dstermine the parties'
rights, in order to preserve the status quo pending the dispute or to
ensure the enforcement of the ultimate dispute on the merits. This
objective is distinguishable from the one aiming at the final
resolution of a dispute”.
T Kojovic: ‘Court Enforcement of Arbitral Decisions on Provisional
Relief: How Final is Provisional?’ (2001) 18 Journal of International
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Resolution, Liber Amicorum in honour of Robert Briner (2005) .p.73.
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® Yves Derain-Eric A. Schwartz, A Guide to the ICC Rules of
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"if an arbitral award of equitable relief based upon a finding of
irreparable harm is to have any meaning at all, the parties must be
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() Power to make provisional awards.
(HThe parties are free to agree that the tribunal shail have power to
order on a provisional basis any relief which it would have power to
grant in a final award.
(2)This includes, for instance, making—
)a)a provisional order for the payment of money or the disposition of
property as between the parties, or
)b)an order to make an interim payment on account of the costs of
the arbitration.
(3)Any such order shall be subject to the tribunal’s final adjudication;
and the tribunal’s final award, on the merits or as to costs, shall take
account of any such order.
(4)Unless the parties agree to confer such power on the tribunal, the
tribunal has no such power.This does not affect its powers under
section 47 (awards on different issues, &c.).
@ Parkin, L. ; Wade, S. : Emergency Arbitrators and the State
Courts: Will They Work Together’? ARBITRATION -LONDON-: 80,
1, 48-54 In British Institute if International and Comparative Law
workshop on international arbitration 2013: do England's expansive
grounds for recourse increase delay and interference in arbitration.
lnstltute of Arbitrators , London.2014. (Westlaw).
) “An award made by the tribunal pursuant to an arbitration
agreement may, by leave of the court, be enforced in the same
manner as a judgment or order of the court to the same effect’.
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@) “at the request of a party, the court shall rule that a decision for
interim measure granted by an arbitrator or arbitral tfribunal be
enforced with the condition that there is a valid arbitration
agreement”.
o aSaill Al WSl o g Sl Al el Y () sl oLVl i Lay @
- 5/414 33y Sae & 50l AaSasa (e B jaleall A8 M lall i gl Jomy O ¢ ia sl aSatll
'CJ\;\‘)'A‘Y‘ 038 e
Ozen Atltha: THE MAIN PRINCIPLES GOVERNING INTERIM
MEASURES IN THE PRE-ARBITRAL PROCEEDINGS -
SPECIFICALLY, THE ICC EMERGENCY ARBITRATOR RULES
(2012), [Annales XLIII, N. 60, 203-262, 2011}, FCULTY OF LAW in
Istanbul. P.244-245,
hitp://www.journals.istanbul.edu.tr/iuafdi/article/download/1023016
891/1023016080.
4o 12 Jualll Bals gl Galal) gl oy 81 Jpaay o g5 g | peasys f 13 g5 ©)
S 53 e a0
Christopher Boog and Bertrand Stoffel: Preliminary Orders and the
Emergency Arbitrator: Urgent Interim Relief by an Arbitral Decision
Maker in Exceptional Circumstances - 10 Years of Swiss Rules of
International Arbitration - ASA Special Series No. 44.2014.p.79.
Sas )8 Ol a8 (Swiss Rules) & sall 2005l e 8/43 st ol S, @
JS&S;:J\ZASMJL)BG_‘; @g‘)ZGBJM@BM‘Q\J‘)ﬂl JU‘Q...‘LH\.‘GJ‘}H\
- (B il
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“A decision of the emergency arbitrator shall have the same sffects
as a decision pursuant to Article 26.”.
13 /9 53all 5lgia 9.9 53l & (L CIA 15 ) skl Saa 22 8 i S Sl g
SCC 28l 8 G (I Galally (5 i phall pSaa £148 (10
ol s B A g () A (5 gua 25 A puzndy Y (5 5 pSaa DA o B LAY 5 55 081
bt e Gl R it ) A gall ao) )
o A drs ) gy ol a5 silainn 0¥ £yl AialingY1 5 <34 (iiy O)
Aple A8yl 35l Q8 1 ) ghall
;g!l:d\ssjjé\.;.mgéou),\nwjl sl kil
www.pariiament.gov.sg/sites/default/filesfinterational%20arbitration
%20(Amendment)%20Bill%2010-2012.pdf.
®) Jason Fry, Clifford Chance: The Emergency Arbitrator - Flawed
Fashion or Sensible Solution?, Dispute Resolution International. Int'l
179. November, 2013,
) ‘any emergency relief granted, whether in or outside Hong Kong,
by an emergency arbitrator under the relevant arbitration rules, is
enforceable in the same manner as an order or direction of the court
that has the same effect, but only with the leave of the court’,
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