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® Books, 1990, p- 18.

Ll Tt Sglald s 2t ¢ L1, AW et s ok Ll dall e i), ©
20-1 2010 ezt Jyu

(937) 2015 30 3308 &4 0300y Aaaky (3 gl Ay Apobactil g A3 Rl & gad 3 gt dlpa



Sl g GLaY! e s e 4 42l 700 Ll iy ¢ sy
sw\ﬁw‘\)nm&;\_@y\dﬂ\gj‘Mmbmgsﬁmn
oo 36 A YL By ) Y AEEAD e LS e Y gD
B dladll e (G g, Gl B e A0l Aiiay UK S ¢ i idaa
wady bad 2l o Saall yadds sl V¥ Ga el oY dass el
R aghy b Gady Lag ol siaall gyl sl g Sl agy a

) ) s (o S alell g ol 5 i LS ¢ g il gaal
IS Aol @80 25l o agy a5 oY) s e il 5, s
S e S ey gl oY ¢ bl aai y 1 )l e
V6o M U jae 3 4y oalgh anill afaay Gl elas Y1 il
) Lealals Mlm‘)"uj&_dbwd&s@jjjﬁﬂ‘j@m‘eﬁﬁiﬁj
ety el Gl Ay g8 J gall Coaie ) Lo 15088, yal 551 Aila
Oo Llbal daliie 301 o) o 5 Lea a2 228 358 Ak e g

—josephi Yacoub, Les 958percud38tio dans le monde, Paris, Desclée de
1998 p.28 et 29V Brouwer

2) _Odio-PBenito, "Historique de la liberté religieuse et de la Déclaration
sur [élimination de toutes les formes d'infolérance ef de discrimination
fondées sur la religion ou laconviction” Conscience ef liberté, 1985, No
30p404 48;:

- see also JA. Walkate "La 938percu938tion des Nations Unies sur | Elimination
de foutes les formes d'infolérance ef de discrimination fondées suria religion ou
la conviction de 1981. 938percu historique”, Conscience et liberté 1991, No
42, p 7313
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Siegfried Wiéssner: Unitéd Nations Declarion on Rights of Indigenous
Audiovisual Library of International Law United ®)-peoples" United Nations
Nations, 2009.p.1 '

- UN\A/HRCYEMRIF/IZ013/ 2\ 29 April 2013\p.29
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(2)_United Nations Human Rights Council, Twenty fourth session,
Agenda item 3 . Promotion and protection of all human rights,
civil political, economic, social and cultural rights, including the
right to development Report of the Special Rapporteur on the
rights of indigenous peoples, James Anaya.25 April 2013 .pp.1-21
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- Skelfon H. Davis : The World Banik and Indigenous Peovles, The Worl
Bank 2005.pp. 1-15 (1)

~ See also ibrahim F. 1. Shikata, " 7he World Bank and Non-
Governmental Organizations,” Cornell International Law Journal,
Vol 25, No. 3, Spring 1992, pp. 623-64 1 .see also Off ice of
Envirormental and Scientific Affairs, five- Vear Imple —meniation
Review, p. 70. :see alsoThe reference to the UNassessment was to
the report by jose R. Martinez Cabo, Study of the Problem of
Discrimination Against fudigenous Foipulations, United Nations,
Geneva, 1986. -see also In March 1993, the Bank issued a new
Forestry Policy which makes specific reference to the need to
incorporatelocal people (including "forest dwellers" in
environmentally sound forestry conservation and development
plans. See, Operational Policy 4.3 6, para 1 (d) (i) ..
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- Roger Plant, Soren Hvalkof. Land Titling and Indigenous Peoples.
American Development Bank. Felipe Herrera (Mnter-
Library, Washington, D. C.. August 2001.p.20
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- James Anaya.lnfernational Human Rights and Indjgenous Peoples:
the Multicultural State. Arizona Legal Studies, * The AMove Toward -
Discussion Paper No. 09-34 The University of James E. Rogers College
of Law. October 2009 or Arizona journal of Infernational &
Comparative Law , Vol 21.Nol .2004 .p. 13

- Robert K Hitchcoch :International Human rights .the
Indigenous Peoples, Colorado Journal of -®Environment ,and
Internatioal Environmental law and policy(5 Colo. J. Int'l Envtl. L.
& Pol'y 1 (1994).P.2
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W _John R Bowen : Should We Have a Universal Concept of
Indjgenous Peop -les’ Rights'? Ethnicity and Essentialism in the
Twenty-First Century. Anthrop ology Toda y, Vol. 16, No. 4 (Aug.,
2000), Royal Anthropological Institute of Great Britajn and
Ireland2010 pp. 12-16.0r http.)/www.jsior. org/stable
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Adbolfo Stavenhagen,  "Les Coutlits ethniques et leur impact sur la société
Revue internationale des scienices sociales, 1991, No ) - infernationale
127, p i24 Roland Brefon Les ethnies, Paris, PUF, Cue sais-je7 1992, p.5 4

13

. The ferm  “fourth World” was coined by George Manuel in G Manue! &
Fourth World. An Indian Reality (1974) and has since been VM. Posluns, The
used to describe the situation of indigenous peoples. See also C. J. lors,
‘Indigenous Peoples and Self Determination. Challenging State Sovercignty’, 2+
Case Western Reserve journal of lnufernational Law (1992) 2, 199, pp.201-202
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~Steven C. Perkins  RESEARCHING INDIGENOUS PEOPLES' RIGHTS UNDER
LA W. INTERNATIONAL JOURNAL OF LAW LIBRARIES /992-2013 ® INTERNATIONAL

pp.3-4 : - see also sanders, Douglas, THE UN WORKING GROUP ON

INDIGENOUS POPULATIONS, 11 Hum. Rights Q(1989). at 428-429.
p-405

*In Europe, the following may be considered as indigenous populations: the
Celtic peoples of the British Isles, Brittany in France and Galicia in Spain; the
Basque peoples of France, Portugal and Spain; The Sami or Lapp people of
Greenland, Norway, Sweden, Finland, and the former Soviet Union. In Asia,
there are various tribal or hill peoples in India, Bangladesh, Pakistan and
China and the Ainu people in Japan. In addition there are numerous
indigenous groups in Siberia, some of whom are considered as part of the
Inuit or Eskimo peoples also present in Alaska, Canada and western
Greenland. In Africa, the Berbers and the San or Bushmen may be considered
as indigenous peoples. Most Asian and African states deny that there are any
indigenous peoples within their territories. Bangladesh was subjected to
considerable pressure in the UN by the ILO before it would address the issue
of the Chittagong Hill People(1). In Oceana there are indigenous groups in
the Philippines, Indonesia, Borneo and Papua New Guinea. Generally these
peoples live in the forests. The Native Hawaiians also fit within Oceana. In
Australia are the Aboriginal peoples. In New Zealand are the Maori peoples.
The displacement of indigenous peoples is usually the result of an invasion of
their territory by an ethnically and culturally different group which then
attempts to convert the native population to the conquerors' cultural norms
and suppresses the indigenous peoples culture and history. Usually, the
conqueror believes its culture is materially and spiritually superior to that of
the indigenous group. In most cases, the invader is able to establish sufficient
control over the territory and society to force the indigenous population to
deal with the imposed legal system in attempting to redress the injustice
inherent in the process of conquest. Needless to say, the indigenous people
lose most legal cases until the dominant society accepts its responsibility to
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make amends. An example of this acceptance process is the creation and
operation of the Waitangi tribunal in New Zealand which deals with land title
cases between the Maori and the European settlers. In the Waitangi tribunal
the Maori have the majority vote. -see Sanders, Douglas, THE UN WORKING
GROUP ON INDIGENOUS POPULATIONS,, 11 Hum. Rights Q. p.405, at 423-427
(1989). See also Steven C. Perkins. The Constitutional Role of the Waitangi
Tribunal, NEW ZEALAND , INTERNATIONAL JOURNAL OF LAW
LIBRARIES . 224(3) (July 1985). Pp.1-55

- Unifed Nations Permanent forum on Idigenous Issues.
Peoples , Idigenous Voices.Factshet Who Idigenous Peoples Y Idigenous
. Unifed Nations .p. 1, or www,un.org

e (Y1 e il )y (1992) 21 3 el Jpoery 22 101 (1992) Ayl e g oMl -
109, ()58, 49, 43 Sl (2012) ad) goss sl Jizall bl T3 (204 g, (Relazdd 280 Loy
238,229,211, 197,175,131,
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(1).Lee Swepston and Roger Plant. “International Standards and the
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pp. 91-106

-See aiso Lee Swepston, "A New Stepin the International Law o Indigenous
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University Law Review, Vol. 15, No. 1, Spring 1990, pp. 209-236.
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of High Commiss -ioner Indigenous Peoples and the United Nations

Human Rights Systemop.citp 4

977) 2015 A8 atall &St dnala ¢ 8 siall 4108, dusteaiV g A iRl & gt sl Uy



Gsis Clalae b lgle o gaaiall 3 giall Bles 3 Aol ga il
St Ala¥) caprill e Laall 5 Ao il G iall Yl am s, Jlas!
Oa s 5 addatll g dacall § Janll  4alll 4y ggll 5 ASEN (A gl i (o
Lilaai gyl Jaia B Adual) o ga Sl 3 in o 5S35 bl
peilaliind aa L5 Lgiaali (3iad ) (ol 5 230 5 LBLE
55 e il 2 s el sy oSlel b Opgilallad
sl 8 agin g cpgn 3l ) ) 5aY) e A Alladll g ALl 1S Hliie
Al Y A paiill A el Al sty ) (3Ead) e ullg 8 hadis
ol GLEY Jpadl I (SeY) geay «ll (e 3dle 5 Aol
LgSbiad i€l 3 ) gl g il S 8 Al gl By b i
DGty iy el (3 all g clgardins ol Lela 35 Ayl 43 amy
iy il A8 g 3 g g pae o) 3} LGl DA el g3 o el Al a e
Lo e Aalssay aii (33) Balalld b Gl allaaal peial
gihalal L Loilaiil 5l Lot gp aan 8 Gall AL oWl cogn 30" 2 L

See, for example, Human Rights Commnittee, general cormment No. 23

on the rights of minorities and Committee on Economic, ®)- (1994)
Social and Cultural Rights, general comment No. 21 (2009) on the right
of everyone to take part in cultural life. Note, also, Infer-American Court
of Human Rights
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Judgement of 19 November 2004 116-
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) -Belgian linguistic Case Judgment of 23July,1968.Series A,N0.6.298

- RMedda-Windischer " The Jurisprudence of the European Court
Luropean Yearbook of Minority Issues 3 (2003-2004 ) Wof Justice
p.389.ef seq

(3)_ Application No.44 1 58\98.Judgment of 17 February 2004

R Hofmann * Nationale Minderheriten und der Furopaische Gerichtshof
Menschenechte'in Brohmer,see note 62.1011 et seq 1021 ef seq - fur
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SJames Anaya and WilliamsJr. Rights over lands and Nafural
American Human Rights System, 14 - Inter\"-Resources Under the
Harvard Human RightsJournal 35 (2001)
www.law.arizona.edu/depts/iplyy... /tacultyPubs.cfin?..

The Inter- American Court of Human Rights is the judicial organ of the
human rights system. It can hear petitions about alleged \»- OAS
State violations of the American Convention on Human Rights if the
State has accepted the Court’s jurisdiction by ratifying the American
Convention. The Courf has decided a number of significant cases
elaborating on the rights of indigenous peoples, including that
indigenous peoples’ rights fo property extend fo States’ duties fo profect
their traditional land fenure UNITED NATIONS office o

Commissioner | mﬁ genous Peo ?es anc{ tﬁé

United N aﬁons Human
SyStem op.citp.34
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Case of the Mayagna (Sumo) Awas Tingni Communityv.

the Inter- American Court of Human ®-Nicaragi, Case law from

Rights is available from www.corteidh.or.c ¥/index . php fjurisp ru

dencia (accessed 4 june 2013).
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OEA/Ser.L/V/11., Doc. 56/09). available from WWW.0as.0rg/

-enfiachr/mandate

(988) 2015 A 2ot L) Aada ¢ gfindi 4408, Latiyyy 45 g0l & gad (5 gal) digns



s Alen VA e W) Gl sl 3lsall iy 5 Dyl Loy
5 iy Al gl 3o 8 g el o) g LY 3
Ledi QA e s(OAS) A8y ) ol dalaia (9 Balall) (uibal ol
Sl G e o] £ 35— pal i Alee (3 Ulla Jalal)
danl (8 e Al Janll e gana 11 9 g Lain¥) i oyl o)
i M) of cheia A s Adia) 3 L e 35 2008

B2l ad¥) (Mo Y AaSa 5 48 gia 0 o ) S A0 5eY1 J g0l

Ol G siad 85 Y1 ol Al Aggall 5y ) Ll Lashg

A jdall ol o Lgialal g Gl (3 giad 385 pa¥) () LS
ol ddaa e el JS&y alaiad 5 0l ) gaYl (e Jai Aigan
Loa sl on Glas¥ (3 sind A€ 591 Jaldh Zind Ly 0 2y ) gim)
Gt entldng oy s Sy som b A el Gl 4,
) b1 gl el Yo oV o jla /15T VY G Ayl iad s
Aikio A Ao sh Alje 8 it ) (WHgalaly ) yas 5m S ila
Folhy fam B (s L,sﬁh) Aaklia 8 (Oaluw oY) e
(it (5 nlali Jlaa) qugn il sl Yoo gila /541 Y s
o g sl kil b )0 8) B gl Ae L o

Carlos M. Ayala Corao, SITUATION OF THE HUMAN RIGHTS OF INDIGENOUS
AND PEOPLES IN THE AMERICAS, Infer-American V- PE@SONS
Commission on Hiuman Rights. (1996-1999)p.1
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-Doyle, Cathal “Free Prior and Informed Consent - a universal norm and
consultation and benefit sharing in relation fo indigenous » framework for
peoples and the extractive sector.” Paperprepared for OHCHR Workshop on
Extractive Industries, Indigenous Peoples and Human Rights Moscow, 3-4th
December, 2008 fund at hitp://www2.ohchr.org/english/
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-Oxfam, Case study: Bolivian Government Consultation with the Guarani
Indigenous” Peoples of Charagua Norte and Isoso. proposed hydrocarbons
exploration project in San Isidro “Block Santa Cruz, Bolivia.fund at.
www.oxfamamerica .org/publications/bolivian-government-consulta
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- Submission by the Asia Indigenous Peoples’ Pact to the Expert Mechanism,
“Good practices of .indigenous peoples’ participation in decision making”
(March 2011)

-Council of the Haida Nation v British Columbia {2004} SCC 73 Taku River
Tlingit First Nafion v Minister of Forests [2004] SCC 74, Government of Canada
Indigenous Peoples and the Right to Participate in Decision Making: A
Submission by the Government of Canada to the UN Expert .Mechanism on the
Rights of Indigenous Peoples (July 2010)

-Defgamuukw v. British Columbia, [1997] 3 S.CR. 1010, para. 168

- The African Conumission on Human and Peoples’ Rights reviews State reports,
tnissions in response fo allegations of massive and serious O undertakes -
human rights violations, and also receives communications in relation to alle-
gations of violations of human and peoples’ rights, provided local remedies
have been exhausted first. It was established by the African Charter on Human
and Peoples’ Rights to promote and protect human and peoples’ rights in Africa
and fo inferpret the Chan‘éz_‘. As mentioned earlier, if has developed
groundbreaking jurispmdeuce on the rights of indigenous peoples, especially
in relation fo their cultural rights and their rights to lands, territories and
resources -For information on how to submit a communication to the African
Commission on Human and Peoples’ Rights, see
www.achpr.org/communications/ guidelines/ (accessed 4 June
2013).
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- WilliamAndrew -International Human Rights Law and the Earth . The
of Indigenous Peoples and the Environment. JIntill 479 O Profection
vol .31.(1990-1991)p.3

Paul Keal :European Conquest and the Rights Indjgenous Peoples. The
International Sociely . Cambridge University -® Moral Backwardness
Press 2003 .p35

)_ROBERT A. WILLIAMS, JR op.cit p.665

“D_Dieter Kugelmann,op.cit.p 248
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Steven C. Perlans RESEARCHING INDIGENOUS PEOPLES' RIGHTS
INTERNATIONAL LAW. All rights reserved. This (V- UNDER
document was prepared for presentation af the 1992 Annual
Meeting of the American Associafion of Law Libraries 1992-
2013p 3

@)-G. Bennet, ABORIGINAL RIGHTS IN INTERNATIONAL LA, (1978). p.13
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University(2003),, pp. 40Z, 406 — 409
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(2)-Some examples of good practices for indigenous peoples’ participation
in decision” making: political participation, consultation standards, and
participation in development projects

-3 )_Submission by Sara Olsvig to the technical workshop on good
practices associated with indigenous peoples and the right to participate

in decision-making of the Expert Mechanism on theRights of Indigenous
Peoples (9-10 March 2011

Submission by Sara Olsvig to the technical workshop on good practices
indigenous peoples and the right to participate in ¥)-  associated with

decision-making of the Expert Mechanism on the.Rights of Indigenous Peoples (9-
10 March 2011)
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contribution of New Zealand to the Expert Mechanism on the Rights of
. 2010 session, available from www?2.ohchr.org/ V- Indigenous Peoples
. english/ issues / indigenous
-2 Constitution of Burundi, as referred to by the Indigenous Peoples of
Africa Co-ordinating Committee; see www.ipacc.org.za/eng/default.asp.
See also Minority Rights Group International, Burundi, available from
www.minorityri ghts.org /?lid-4 703&tmpl=printpage
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Mechanism, “Good practices of indigenous peoples’ participation in

decision making” (March 2011)
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Smith, Anthony. The Ethnic Origins of Nations. New York.
“ Blackwell. 1986.p.5

(2~ Wagner, Roy. The Invention of Culture. Chicago, Il.: University of
Chicago Press. 1981.p.21
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-3 ) Liisa Malkki. National Geographic. The Rooting of Peoples and the
Territorialization of National Identity among Scholars and Refugees.
Cultural Anthropology, Vol. 7, No. 1, Space, Identity, and the Politics of
Difference. (Feb., 1992), American Anthropological Association1992.
p.27. or hitp.//www jstor .org [journals/anthro.html.

- See also Balibar, tienne Paradoxes of Universality. In Anatomy of
Racism. David T. Goldberg, ed. Minneapolis. University of Minnesota
Press. 1990, . Pp. 283-294

- 1991 Es Gibt Keinen Staat in Europa. Racism and Politics in Europe
Today. New Left Review 186.s- p.19.

- See also Dahlburg, John-Thor, et al. Hate Survives a Holocaust.
Anti-Semitism Resurfaces. Los Angeles Times, June12.H1, H7.
1990,p.16
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W-Katja Gocke -Protection and Realization of Indigenous Peoples’
Land Rights at the National and Infernational .Goettingen Journal
of International Law 5 (2013) 1, p.89

E. Dannenmaier, ‘Beyond Indigenous Property Rights. Exploring
Distinctive Connection Doctrine’, 86 -a @.the Emergence of
Washingfon Uﬂjversizylawkeview(ZOOS) 1, 53, pp. 84-88
World Bank, Extractive Industries Review. Striking a Better

2003, Volume 1 p.40.,0or ©. Balance
htt‘p://irispublic.worldbank.org/
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Vinding, D., {2003), “Poverty in an indigenous contexi”, IWGIA, 1A

. hitpy//iwgia.inforce.dk/graphics/Synkron-#- 1/2003 Editorial
Library/Docuinents

Unifed Nations Human Sefflements Programme . Office of the High
Issioner for Human Rights Indigenous peoples’ v _Conun
right fo adequate housing, A global overview, Unifed Nations

Housing Rights Progranume, Report No. 7. Nairobi, 2005.p.&
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UnitedNations . State of the World's Indigenous
@) - Peoples.vol13.2009.p.8 7

& _Ibidop.cit p.88
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western Botswana:(1998)) 31 Comparative and International Law
Journal of Southern' Africa 92Vol. 31, No. 1, MARCH 1998. p.92-121
or http://www jstor.org/stable/2325022
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Indonesian Human Rights Abuses in West Papua Application of the Law
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the Indonesia Human Rights Network By the Allard K Lowenstein
International Human Rights Clinic Yale Law School April 2004.pp.1-74
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Dummg Alan Thein “Guardians of the land. indigenous peoples and the
Health of t“tharth “Worldwatch Paper 112 (December 1992), @ -
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Newton, “At the whim of the Sovereign: Aboriginal title reconsidered”. Hastings -
.vol. 31, No. 1215, 1980; see also Cohen. “Original Indian ¢ - Law Journal
title”. Minn L. Rev., vol. 32. 1947; see also Smith .Concept of native title”, Toronto
Law Journal, vol. 24, No. 1, 1974; see also McHugh, “The constitutional role of
the Waitangi Tribunal”, New Zealand Law Journal, vol. 224, No. 3, 1985
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{1 Kent McNeil. Common Law Aboriginal Title, (Oxford, Clarendon
A Press, 1989); “The meaning'of aboriginal fitle” in Michael Asch. ed.,
Aboriginal and Treaty Rights in Canada. (Vancouver; UBC, Press, 1997).
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Sanders. Douglas. “The Rights of the Aboriginal Peoples of Canada”
(1983) 61 Can. Bar Rev. 314.
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Marterials on Federal .Indian Law, 5th ed. @_Cases and
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-agreement ®)- finaf

“)-submission of the Government of Canada to the Expert Mechanism
on the Rights of Indigenous Feoples, July 2010. See also the submiission
of the Univer -Sity of Arizona RogersCollege of Law Indigenous Peoples
Law and Policy Program, “Best Practices for the Farticipationof First

Natjons in the Governance of Canada” (1 March 2011). Submissions to
' the Expert Mechanism are on file with secretariaf of the Office of the
United Nations High Commissioner for Human Righis
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See for instance Gianviti, F., “Economlic, Social and Cultural Rights and the
Fund”, presented at a consultation convened by the “\-International Monetary
Commitiee on Economic, Social and Cultural Rights and the High Council of
International Cooperation of France, Geneva 7 May 2001 (unpublished paper);
and Shihata, |, The World Bank Inspection Panel Znd edition, New York,
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Oxford University Press,p.24 1
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Declaration of the World Food Summit 1996, and “Adn Infernational Alliance
Declaration of the World Food Summit. five years later, V- Against Hunger”,
Z002. In both cases the United States of America fornuilated reservations 1o the
recognition of the right to food as a legal right buf this only can make that
country a persistent objector and does not preclude the formation of the right fo
tood as a cusfomary norm

S ands, P and Klein, P, (ed), Bowett’s Law of Infernational Institutions, Fifth
-459; see also Clapham, A, 2005, Chapter V, ©)- edition, 2004, p. 458
Petersmann, E-U, Time for Infegrating Human Righfs into the Law of
Worldwide Organi -zations. Lessons from Luropean Integration Law for Global
Infegration Law, 2001, p. 5
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IASC, Human Rights and Natural Disasters: Operational Guidelines and Field

9. Manual, p. 1

4)_Abhas, K. J. et al., Safer homes, Stronger Communities. A Handbook for
Reconstructing after Natural Disasters, The World Bank and Global
Facility for Disaster Reduction and Recovery, (Washington D.C, 2010)
pp. ix, 1-2
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-(1) _Independent Evaluation Group (World Bank, IFC, MIGA), “World
Bank Group Response to the Haiti Earthquake. Evaluative Lessons (2010,
p. 2), available at. http.//siteresources.worldbank org
[INTOED/Resources/disaster_note.pdf
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@ )-Towards a Medium-Term Sector Strategy for Housing in East Timor”,
Hassell Pty. Ltd., (March .2002) para. 27

®.Daniel Fitzpatrick, Land Claims in Fast Timor
(Canberra, Asia Pacific Press, 2008), p.8

4. Fitzpatrick, Land Claims in Fast Timor, op.citp. 5
nternal Displacement Monitoring Centre (IDMC), 2009. “Timor-Leste. IDPs
L but the challenge of reintegration is just ®  have refurned home
beginning”, Norwegian Refiigee Council, 9 December.2009, Geneva, p. 3
J- du Plessis and . Leckie, “Housing Property and Land Rights in Fast Timor:
Effective Dispute Resolution and Claim Verification \9)-Proposals for an
Mechanism’, UN-Habitat, (31 May 2000), .pp. 9-10

O-UN\A/HRC/16/ 42\ 20 December 2010, p. 14
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World Bank Inspection Panel, LMAP Eligibility Report, (2010) para. 23
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N. Bugalski and D. Pred, “Land Title in Cambodia: Formalizing Inequality” in

ESC Rights Law Quarterly, Vol. 7, No. 2, (June 2010), ®-COHRE Housing .and
p-4 o

(4)-du Plessis and Leckie, J. du Plessis and S. Leckie, “Housing Property and

Land Rights in East Timor”, pp. 21 and
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Council for Educational Research, 1977.R. Manne, "Aboriginal Child
Removal and the Questions of Genocide, 1900-1940, in A.Dirk Moses
(ed). Genocide and Settler Society, New York, Berghahn Books, pp. 217 -
248;

- see also Common wealth of Australia. Bringing them Honte, Report of
the National Inquiry into the Separation of Aboriginal and.Torres Strait
Islander Children from their Familires, 1997.

- see also D. W. Adams, Education for Extinction, Topeka, University of
Nebraska Press, 1995 .p.all
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Abraham Korir Sing’Oei, at the Human Rights Council

on access fo justice, 18 September @-panel discussion
2012 hAttp//www.olichrorg/ et/News
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, =) -Report of the African Commission’s Working Group on Indigenous
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of Uganda” (2006)
ww.achpr.org/..,reports/uganda/misrep_specmec_indi...

“)- Seminar on access to justice: John Washbumn
Ab Gl LA U Ogay il ol A el 018 1 st St A S uY samdl) W g - D
21 Juadl )53) Pl eds Ui Oaiy ) O ale 5 S (pdr e
“American Indians and Crime. a BJS Statistical Profile, 1992-2002 .
(2004)
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- Office of the Correctional Investigator of Canada, “Spirit -
people and the Corrections and Conditional @matters. aboriginal
Release Act”, 2012

3 .Office of the Correctional Investigator of Canada” «Spirit matters:
aboriginal people '

*and the Corrections and Conditional Release Act.2010

-Asian Legal Resource Center, Human Rights Council panel discussion

) (footnote 39)

Permanent Forum on Indigenous Issues “Mission to Bolivia: report and
recommendations” (2009) ©-

United States Government Accountability Office, “U.S. Department of

declinations of Indian country criminal matters® (13 ©-  Justice

December 2010), p. 3
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Australian Bureau of Statistics, “Prisoners in Australia”, p. 8. Available
Www.ausstats.abs.gov.au/ausstats/subscriber.nsf/0/ ()-from

Moana Jackson, “The Maori and the criminal justice system” (1987 )
S pp5.47

W Submission. National Indian Youth Council (United States), p. 4
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) Submission: Peru.
1V’il1 ve Women's Association of Canada “What is Gladue?”,
www.nwac.ca. The Gladue principles . ]zave O). available from.
been eroded by recent legls]aﬁ ve. ameﬁdmcn fs. However, the
Supreme Court of Canada recently reinfoyced the pr 1nc1p/es and
expanded their application fo the residential school legacy (see R
v. Ipeelee, judgement of 23 March 2012
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- the submissions of the Bolivarian Republic of Venezuela and Pery
(3)

23551y (2009 (1994) St ssaay Ly Uy3y (1993) 5y (1991 Lagls™ - @
(1999) alatydi sy 5 iseay (2008 (1998)
O Submission. Canadian Human Rights Commission

Submission. Natural Justice. La wyers for Communities and the
©. Environment
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Alexandra Xanthaki, “The UN Declaration on the Rights of Indigenous Peoples
what’s the future for indigenous women?” in Stephen Vand collective rights.
Allen and Alexandra Xanthaki, eds., Reflections on the UN Declaration on the
Rights of Indjgenous Peoples (Oxford, Hart Publishing, 2011), p. 413. Sce
also Alexandra Xanthaki, “Multiculfuralism and international law:
discussing universal standards”, Human Rights Quarterly, vol. 32,
No. 1(2010), p. 40
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Christopher Hartney, “Native American youth and the juvenile
Views from the National Council on Crime and ©-justice system
Delinquency (2008)p.1-3
for example, Terry L. Cross, “Native Americans and juvenile
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(1)_the Social and Economic Rights Action Center and Ecornormic and
Social Rights v. NigeriaCommunication 155/96, 30th session of the
African Commission on Human and Peoples’ Rights October 2001)
pp.13-27

Tunde Agbola and A M. Jinadu: Forced eviction and forced
those evicted from  the experience of?. relocation in Nigeria:
Maroko in 1990 . Intern_atioﬁél_:VInstitute for Environment and
Developmen.t Environment and Urbanization, Vol. 9, No. 2,
October 1997,p.272 http.//www.sagepub.com
/journalsReprints.na
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1)-UN-Habitat and OHCHR United Nations Housing Rights Programme,

Hoasmg righis legislation. review of international and national legal
Instruments, Nairobi 2002.

wZ.unhapitat org/programmes/housingrights/zm/up_zeporls asp
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(%) _Fact Sheet No.25, Forced Evictions and Human Rights VIENNA
DECLARATION AND PROGRAMME OF ACTION (Part 1, para.
30).adopted by the World Conference on Human Rights, Vienna, 23
June 1993 (A/CONFE.157/24 (Part 1), chap.
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& _Fact Sheet N ©.25, Forced Evictions and Human Rights

VIENNA DECLARATION AND PROGRAMME OF ACTION (Part
1, para. 30),adopted by the World Conference on Human Rights, Vienna,
23 June 1993 (A/JCONF.157/24 (Part 1), chap.p.3

)-Alan Thein Durning, "Auardians of the Land: Indigenous
Peoples and Health of the Earth Worldwatch Paper 112 (December,
1992) p. 26, citing sahabat Alam Malaysia, "Native Customary
Rights in Sarawak, “Cultural Survival Quarterly, vol. 10 No. 2
(1987). In 1998, the MaCourt of Appeal in Adong bin Kuwau v.
State of Johor upheld a trial judgment which awarded compensa tion
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to the Jakun tribe for the loss of 53,273 acres of ancestral lands in
the southern state of Johor.

@- Alan Thein Durning.op,cit .p.26
()_W. Courtland Robinson . Risks and Rights: The Causes, Consequences,
and Challenges  of Development-Induced Displacement , THE

BROOKINGS INSTITUTION — SAIS FROJECT ON INTERNAL
DISPLACEMENT, Washington DCMay 2003.p.3
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“_ W, Courtland Robitson, op.cit p.3
. W. Courtland Robinson.p.15
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2 _ See Robinson, p. 28
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99. Copenhagen 2000. pp.12-155
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- E/CN.4/Sub.2/1985/6\para 29

- see alsoYves Ternon, L'Etat criminel, les génocides au XXe siécle, Paris, Le
Seuil, 1995, p. 74 4 76
WHITAKER B, "Version révisée et mise a jour de I'Etude sur la question

prévention et la répression du crime de génocide @- de la

(E/CN.4/Sub.2/1985/6).

-see also TERNON Yves, LEfat criminel, les génocides au Xxe siécle, Paris. Seuil,

1995.
Joe Verhoeven. Le Crime de" génocide, originalité et ambiguité", Revue belge de

,1991,1.P. 6 4 26 droif infernational
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Bruylant, 1970, p. 112; - see also Antonio Planzer, Saint-Gall, Ze crime de
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(1215) 2015 A0 i) &y 0 Al ¢(3 ginl) 4418, Tl g A5 388 a3 gl U



el Jleed (g eatill 5 il el e L] e Y gl
D I salh alall il e ddia Lgiabun, cuil§

Alall 3 o paill il 13 il llh g ¢ gadl 55 o) Ul 3ka g

3 S il el gl a3 il S je dilie 4580 5 8
liay dobead (G3all 5 SN aenil 3 il 5 cdelaal 3
A laall (8 (S, Jlad) daiday Can a2l 138 i 1 ol
ST sl S eglua ) (e S b gald) iaiall ey cdiles
(JB cllee Jlaily sale delaall 330Y) 2 antiy | Aeleall 52yl
dals Gladyh ale Cangios Huldi (Sl el ¢ Yo cplisal Cila
Oe sp Gl o S50 elld ) Loy elaie) cllee deleal
sle Oon eI e e aal p Ui (K Cuny dalually gLy
Al 8 1 AR L8 g2 5 AeSaa i 5 pabeall ASAYT e ¢ 5o L
Ll 5 pgle (el o Gime 2 ) ASadll i Y @i )
¢ (i ) dikaie 8 Ml Y1 el MAala e e aa 3
o o8l ) 4m ) (e 2l o ) Fans ASaall 5,
Apliiind (g Cuny cAihial) A 8atall JEY1 pelail) MAuli U
Oe O ool LS 3 Sal o3 (e AaSadll juaiy diulind) o3 (o L gee

(. UN\A/CONF.189/PC.1/7 13 April 2000.p.56
TV 83Ul 3 Y Y el ¢ (Sl 22880 048l A 0aSonall el el - (2)

S Y ARL LN 25 2l L A Yl S L3 (Y asley A Y delyll e

IT-94-2-R-61 3, 2ai « y330 T/, ¥

(1216) 2015 (A0 23l L 00Y) Aaata, o3 ghal) 4418 Lolaiy)y 43 4200 & st 30 Alna



& o0 Al (L3 38) A ey jiall 4y el Aubund) ) alall Al
s et S ¢ (GRS 0581 )9) LTl N JasY L k)
Al 3015 | Gpelandl LS (e il el Y ald
te B ghall b 4 S Jleel JSi Aladl sda 3 Y kil

Ol Ao laall 500Y) ailla 5 sai

O A8k} ) aal) o8 Ll tiadlag iy Ja1 ) Auiad b g
e Leall 30LY1 2l Lale dua g pmall Jad 3 el Y1 dalann
il de e Adad aiall plae) ) Ayl oa (o8 Bzl Jray g
B VX B Y P B T RO e iaall e oy Magde
Lol (D Lelaad) 5aLY1 a0 0285 i) of (S Aol
VY el " Al Al Al N i Al (5 gonis 0553
Al " e laall BabY) aeci” o 1 BY1 pekaill Al o Al Laladll)
Rl G lld ey Ol oy ) Fgadad g (U85S 08) ke
S 2l () Ladlia 588 LSl (3 g ¢ (SSla g iy 30l JS)

34 5,340 ¢ 21 oo e mladl C".’L‘-(})

39 95, A 1Y wiall el £0 22U 35, ST 1997 oy F38 VY sy it - ()
. 2 dmaall ¢ IT-95-4] A';) ¢ 1440 i /.!aL." Y (..;.gj"-T} U.:«:._.fL_.A 448 )'za'l [T} d.d.l
' VA =leaa

.94 5,2l 61 o7 bl C"-JL] -

W 2SR W B L8 ) By ks (" iy calilinke g by e o - @
EY0 5a ¢ 1 dmialt IT-95-13-R-61 5 el 1337 Jul fOol ¥R W g 3y
IT-95-18-R~3) il 5 390 nby [ 032 11 sl 1 i (Cpadhay fajsls 2

IT-95-5-R-61- ., 228 3 145 ol 358 1 EBLEN61-

(1217) 2015 (A sl Ly Sl a3 ginld Al AsleaBVE g A3 LA g 3 gint Alpa



Jlail (o galiind (Ko i Piaa o g yem 580 O S e laal
o Aagl ) Ball) (e AN B A8 (35 ) 5 sl \le a gmaie
) Ay en Ju o) sl ygied ogaill e e )l w1 gl
o abosall jaxi s o) (g sl Joal) Gajla 0o ikl ) B
e a5 0 (sl e Jlal & LSS A1 S il
A plaill el b 7l o cang A smedll Ja8Y a2a o ) ) delaad)
S edady) o3 iS5 G vk e i A (el g 5 el Al
il s LS (1388 5 Aelanl gale 5 ) GuaaY) by el
Ols slaill (ad e Aule " AEEN salY) " I Y Al eyl
e Loy Lo sgie ¢ s Lo o 35w dpaladl) & £ all s
douals alall Jsall osial jUa) b As jaiall ey jadl o2l 45 5S4l
Alall Gl e yiail) Lghas’ Aelas ducleall 52U Chagious Of Gang
cleleall culS (ily A o e ol A ol Agad "eles ey
safiusall lelaadl (o ¥ a gaill 038 (e Ll (46 g jre Baxiiaall
o3 e JSU O (s Ol pams O e a2l oy el 0

il odn 37 g Gy spps w6 o d Al 33UV Agr SASEL Lyad pledl Al - 3
Ly o ey e 5 TUS 6% a0 ol 350 ol 3] 5l eh 2ol 3} desd gl iy
VT L ey papalS s Y el "l e cslad BV LE
150 Olmdall ¢ 1333 pekgf gt

Gtane Jlp ¥ s sl plasly slatl slib o Jie 5 gt 10 Sy cielad il g5 - )
JULT By deledl ol Y e agnd w5 G2y i TS el LS s sk
¥ el G Ly, &t e T el ol e g Sy T Rl ) sy aeludl
YAEA pamedfJs Y 017 1 35l ASUYS

2eiz3 ¢ aadll ¢ e Amdeall ¢ V490 ey [ 025 VT B FRaNey S Rl - )

Y8 5 A YY) miall Jodel 20 B2l (Va0 e STUsYI s Y asygl O

(1218) zolsqlmm.nfw.ﬁs..juiuxe‘mnm@uaﬁy),@ymla,#@mmy



GaeLaal) 3aY O 5 il sall im0 i ¢ O Sline Sins ssalial
(DALY 1 Ay jall 4 g 9o g} 32200 Alla " o

iyl Aaadl JI5 Y Aal G il Ao Laall 8aUY1 O SNy Jpaad)
Yormdl pai e ppend lia (ool B edpall Al
il i ¢33l ciled yaY) s AN il 5 ((ela i) e (ol
Yy (8 all el e jlieli W ga Cdm g 38 oSl (Laga)
oo el At} oy (§ gl 3l 130 Ay | sl il Ao Laa

: Baly) (e Al o grdl A

s 6 -

WO SCH [ I W BV, g -1 I P NS P g -0 ES T
Cra LI () S5 ¢ o g 15 5 el e ¢ LaSL 1o (R 58 W0n) -
sl Ll i m g ¢ Gal Y ¢ Gumaneall g6 G sdigl 50 Ol o)
Eis y Jlailaa g gl pe agaall o aageli S Pliady Acle
Dla) JSdl (e 50060004 Uik ga 25 5 ¢Sl

Stefan Glaser, Droif infernational pénal conventionnel, Bruxelles, Bruylant,
161970, p. 71
(_Joe Verhoeven. op cit.p.21

“)—Quigley,_]ohn B. (2006). The Genocide Convention: An International
Law Analysis. Ashgate P.125 -See also Gray, Richard A. (1994).

"Genocide in the Chittagong Hill tracts of Bangladesh". Reference Services
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Review 22 (4):P, 59 : -See also O"Brien, Sharon (2004). "The
Chittagong Hill Tracts". In Dinah Shelton. Encyclopedia of Genocide and
Crimes a.gainst Humanity. Macmillan Library Reference. pp. 176-177 -
See also Moshin, A. (2003). The Chittagong Hill Tracts, Bangladesh: On
the Difficult Road to Peace. Boulder, Col.: Lynne Rienner

Publishers. P,ALL. -See also Mey, Wolfgang, ed. (1984). Genocide in
the Chittagong Hill Tracts, Bangladesh. Copenhagen: International Work
Group tor Indigenous Affairs (I_Wﬂ).P.ALL -See also Roy,
Rajkumari (2000). Land Rights of the Indigenous Peoples of the
Chittagong Hill Tracts, Bangladesh. Copenhagen: International Work
Group for Indigenous Atfairs P.AL -See also Chakma, Kabita; Hill,
Glen (2013). "Indigenous Women and Culture in the Colonized
Chittagong Hills Tracts of Bangladesh". In Kamala Visweswaran, Everyday
Occupations: Experiencing Militarism in South Asia and the Middle East.

University of Pennsylvania Press. pp. 132-157
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Watts, "Brazil's 'lost report' into genocide surfaces atter 40 years’
Rocha (19 May 2013). The Guardian -See also ) - Jonathan; Jan
Garfield, Seth(2001). /ndigenous Struggle at the Heart of Brazil- State
Policy, Frontier Expansion and the Xavante Indians, 1937-1988 Duke
University Press. p. 143. -see also Warren, Jonathan W_ (2001). Racial
Revolutions: Antiracism and Indian Resurgence in Brazil Duke

University Press.p.84,

@) _jackson, Jean E (2009). The Awd4 of Southern Colombiz. a "Perfect
Storm” of Violence. Report to the AAA Committee for Human
Rights PALL - see ALSO March 16, 2013 (2013-03-16). "Situation of
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Human Rights of Indigenous Peoples in Colompia" Hrbrieforg.
Retrieved 2013-pp. 8-27. - see ALSO Jacksom, Jean E. (2002). "Caught in
the Crosstire. Colombia’s indigenous peoples during the 1990s." In
David Maybury-Lewis. Identities in Conflict: Indigenous peoples and
Latin American States. Harvard University Press. pp. 107-134. - see
ALSO Pedlro Garcia Hierro. 2008, Colombia. The Case of the Na 1ya.
IWGIA Report 2 - see ALSO United Nations High Commissioner for
Refugees (2012-10-18). "UNHCR report on Indigenous peoples in
Colombia". Unhcr.org. Retrieved 2013-pp.8-27
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Altshuler, Alex (2011). K. Bradley Penuel Matf Statler, ed Encyclopedia of

- SAGER636 . - See also Hifchcock Roberf K. s Koperski (- Disaster Relief
Thomas F, (2008). "Genocides against Indigenous peoples' In Dan Stone. The
Historiggraphy of Genocide. FPalgrave MAcMillan. pp. 592-593
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Premdas, Ralph R. {1885). "The Crganisasi Papua Merdeka in Irian Jaya:
Continuity and Change in Papua New Guinea's Relations with (-
indonesia". Asian Survey 25 (10):pp. 1055-1074. - see Also
Khekhryakova, Anastasia (1998). "Beanal v. Freeport-McMoRan, Inc:
Liability of a Private Actor for an International

Environmiental Tort under the Alien Tort Claims Act”. Colorado journal
of International Environmental Law and Policy 9. P474.

) -Milbrandt Jay "Tracking Genocide: Persecution of the Karen in
Burma.” Texas Infernational Law Jowrna 27 April, 2012.p.pp. 1-65: -
See also Rogers, Benedict A Land without Evil: Stopping the Genocide of
Burma's Karen People. Monarch Books(2004).pp. 1-256
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- see also Gilbert, Jérémie (2006). Indigenous Peoples' Land Rights Under
International Law: From Victims to Actors, Transnational, p. 118: see
also-Hitchcock, Robert K ; Koperski, Thomas E, (2008). "Genocides
against Indigenous peoples” i Dan Stone. The Historiography of
Genocide. Palgrave MAcMillan. pp. 592-593
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-Merriam-Webster Online Dictionary. 2009-PP.3-16. -

European Union Council: Framework decision on combating
racism and xenophobia" Framework Decision 2008/913//HA of
-United Nations International Convention 28 November

on the Elimination of All Forms of Racial Discrimination

2008
@ UN\E/C.12/GC/ 20, Para.7

®)-UN\E/C.12/GC/ 20 Para. 10
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