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Catherine Elliot and Frances Quinn, Contract Law, Pearson (!
Education, Fourth Edition, 2003, P. 66,

Enforceability: Consideration, Formalities, and Promissory @
Estoppel,

http://www.oup.com/uk/orc/bin/9780199644841/ chenwishartde ch

03.pdf
Currie v Misa (1875) LR 10 Ex 153; (1875-76) LR 1 App Cas ©

554.

adly Q) LSl by duadlf o3a )
“A valuable consideration, in the sense of the law, may consist
either in some right, interest, profit, or benefit accruing to the one
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party, or some forbearance, detriment, loss, or responsibility, given,
suffered, or undertaken by the other.”

Dunlop v Selfridge Ltd [1915] AC 847. (1)

' ;QiM\QiJM‘bh@J
"An act or forebearance of one party, or the promise thereof, is the
price for which the promise of the other is bought, and the promise
thus given for value is enforceable."

Treitel, Gunter, The Law of Contract, Sweet and Maxwell, 11 @
edition, 2003, P. 68.

:0 Treitel & Gladl 13a Ly

“The traditional definition of consideration concentrates on the
requirement that “something of value” must be given and
accordingly states that consideration is either some detriment to the
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promisee (in that he may give value) or some benefit to the promisor
(in that he may receive value). Usually, this detriment and benefit
are merely the same thing looked at from different point of views.
Thus payment by a buyer is consideration for the seller’s promise to
deliver and can be described as a detriment to the buyer or as a
and conversely deliver by a seller is«benefit to the seller
consideration for the buyer’s promise to pay and can be described
either as a detriment to the seller or as a benefit to the buyer.”

Emily M. Weitzenboeck, English Law of Contract, February (¥

2012,
httn://www.uio.no/studier/emner/ius/ius/] US5260/v12/undervisnin

gsmateriale/Consideration.pdf
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Adam Kramer, ‘The Gratuitous Variation of Contracts in ¢3
England and Wales, France and Québec’, P.3.
http://ebookbrowse.com/amk-gratuitous-variation-of-contracts-in-
england-and-wales-france-and-guebec-doc-d20045775
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Principles of International Commercial Contracts %
(UNIODROIT) 1994
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Article 3.2 (Validity of mere agreement) states that:

“A contract is concluded, modified or terminated by the mere
agreement of the parties, without any further requirement.”

) et 39)
(158) 2015 3 2aad) A 0iY) Lty o3 ghall Al Lo aBy) g A 200 s gad 3 ghd e



o callaal)
sl B Jildall £1 g3l
T O s e LSJJM\J‘ o5l 5 u—*}ﬂsﬁﬂxy‘ plaill Sl

i ohuii ;\ 4 el gl) Lsﬂ‘ N B Executmy Consideration sixl
.Executed Consideration =l ol 5

sdal) ol 2y gl dis ol of Ay ;Léjl‘@ig A Jaliall oY

e\}\moujlﬂcu}“ ?U.\]\.\s.vﬂéd.haﬂu_;&zd\\&@
Jaxll UJS-’LJLSJﬁj(%)ll’lful‘uro—’uﬂuj‘ M‘sti 2e=l)
ool 28l @ﬁ@eﬂjwiw&cwﬂuﬂl 2saadl ya
badlacy 2811 8 Lﬂ‘eﬂuﬁuﬁdswﬂg@auhbd\
37 .P.L..l“ s el & il 8 5 yuiall ?,;‘LU dal yif dmy

Py

pafadl o ya) S8 0383 gl dy pABgl) a3 oAl Jiliall S L0

a.:usuj\‘uclﬂjﬂﬁ.\sddl&d‘u}&&hd\é};w }ﬂ\\.\b@b‘
@M‘w&}ﬂ\\@‘_ﬁ@“ﬂd)ﬂxy‘w\uw} AP \)J!d.\s
oﬁbﬁmj\dw\wum&b@muumwwuj‘ﬂwh

M. P. Furmston, Cheshire, Fifoot and Furmston’s: Law of 39
Contract, Butterworths — LexisNexis, Fourteenth edition, 2001, P.
83
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Catherine Elliot and Frances Quinn, P. 68.
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Contracts, The Yale Law Journal, Volume 26, No. 2 (December
1916), P. 138, available at JSTOR,
http://www.jstor.org/stable/78631 5?seq=2
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“... will not ask whether the thing which forms the consideration
does in fact benefit the promisee or a third party, or is of any
substantial value to any one. It is enough that something is
promised, done, forborne, or suffered by the party to whom the
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promise is made as consideration for the promise made to him. In
general a waiver of any legal right at the request of another party is
a sufficient consideration for a promise. Any damage, or
suspension, or forbearance of a right will be sufficient to sustain a
promise.”

ol ASadiad jus

“We need not speculate on the effort which may have been required
to give up the use of those stimulants. It is sufficient that he
restricted his lawful freedom of action within certain prescribed
limits upon the faith of his uncle’s agreement, and now, having
fully performed the conditions imposed, it is of no moment whether
such performance actually proved a benefit to the promisor, and the
court will not inquire into it; but, were it a proper subject of
inquiry, we see nothing in this record that would permit a
determination that the uncle was not benefited in a legal sense.”
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"The sale or other disposition of an interest in land can only be
made in writing and only by incorporating all the terms which the
parties have expressly agreed in one document or, where contracts
are exchanged, in each.”
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Pitt v PHH Asset Management Ltd [1994] 1 WLR 32. @

(171) 2015 00 3wl 4,800y ey ¢ Foialt BylG Dyt y LighEl Gigag Ggiali Alpe




oY) 5 s Ama s Sl 5 AV ol )l Gy e kI a3 Jiahy oS
(DAS &l aa iad ol 53l

ol sl il ) g geall o iy (D

“For very many people their first and closest contact with the law is
when they come to buy or sell a house. They frequently find it a
profoundly depressing and frustrating experience. The vendor puts
his house on the market. He receives an offer which is probably
less than his asking price. He agonises over whether to accept or
hold out for more. He decides to accept, perhaps after negotiating
some increase. A deal is struck. Hands are shaken. The vendor
celebrates, relaxes, makes plans for his own move and takes his
house off the market. Then he hears that the purchaser who was
formerly pleading with him to accept his offer has decided not to
proceed. No explanation is given, no apology made. The vendor
has to embark on the whole dreary process of putting his house on
the market all over again.

For the purchaser the process is, if anything, worse. After a series
of futile visits to unsuitable houses he eventually finds the house of
his dreams. He makes an offer, perhaps at the asking price, perhaps

at what the agent tells him the vendor is likely to accept. The offer
is accepted. A deal is done. The purchaser instructs solicitors to act.
He perhaps commissions an architect to plan alterations. He makes
arrangements to borrow money. He puts his own house on the
market. He makes arrangements to move. He then learns that the
vendor has decided to sell to someone else, perhaps for the price
already offered and accepted, perhaps for an increased price
achieved by a covert, unofficial auction. Again, no explanation, no
apology. The vendor is able to indulge his self-interest, even his
whims, without exposing himself to any legal penalty.
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The reasons why purchaser and vendor can act in this apparently
unprincipled manner are to be found in two legal rules of long
standing: first, the rule that contracts for the sale and purchase of
land must be evidenced (or now made) in writing; secondly, the
rule that terms agreed subject to contract do not give rise to a
binding contract. These rules are deeply imbedded in statute and
authority. They make possible the behaviour I have described, but
the validity and merits of those rules are nof, and ¢ould not be, the
subject of challenge in this appeal.

For the purchaser there 1s, however, one means of protection: to
make an independent agreement by which the vendor agrees for a
clear specified period not to deal with anyone other than that
purchaser. The effect is to give that purchaser a clear run for the
period in-question. The vendor does not agree to sell to that
purchaser, such an agreement would be covered by section 2 of the
Act of 1989, but he does give a negative undertaking that he will
not for the given period deal with anyone else. That, I am quite
satisfied, is what happened here, as the judge rightly held. The
vendor and the prospective purchaser made what has come to be
called a “lock-out agreement.” That was a contract binding on them
both. The vendor broke it. He is liable to the prospective purchaser
for damages which remain to be assessed. I would dismiss the
appeal.”
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“On the second point, the consideration moving from the plaintiff,
(councel for the defendant) submitted that in reality there was no
consideration provided by the plaintiff. The plaintiff was
expressing himself to be ready, willing and able to proceed to
exchange contracts, which was he submitted, simply what he would
have to do in any case. Further, he said that the judge rightly
described the threat by the plaintiff to issue an injunction as vapid,
that is to say of no substance. He accordingly submitted that there
was nothing by way of valuable consideration which the defendant
received. I can not accept these submissions either. I accept that the
threat of an injunction only had a nuisance value in that I can not
see how the plaintiff could have succeeded in any claim.
Nevertheless, that nuisance was something which the defendant
was freed from by the plaintiff agreeing to the lock out agreement.
Further, the threat of causing trouble with Miss Buckle was again a
matter which could have been a nuisance to the defendant and
again removal of that threat provided some consideration. But 1
also believe that the promise by the plaintiff to get on by limiting
himself to just two weeks if he was to exchange contracts was of
some value to the defendant. The defendant had the benefit of
knowing that if it chose to give the plaintiff a draft contract to
agree, there would be no delay on the plaintiff’s part beyond a
maximum of two weeks thereafter. The judge held that these three
items constituted valuable consideration sufficient to the lock out
agreement and I respectfully agree with him.”
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“It appeared on the evidence that (the defendant) believed himself
not to be liable, but he knew that the plaintiffs thought him liable,
and would sue him of he did not pay, and in order to avoid the
expense and trouble of legal proceedings against himself he agreed
to a compromise, and the question is, whether a person who has
given a note as a compromise of a claim honestly made on him, and
which but for that compromise would have been at once brought a
legal decision, can resist the payment of the note on the ground that
the original claim this compromised might have been successfully
resisted.”
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M. P. Furmston, Cheshire, Fifoot and Furmston’s: Law of Contract,
P. 90.
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The reality of the claim which is given up must be measured, not
by the state of the law as it is ultimately discovered to be, but by
the state of the knowledge of the person who at the time of has to
judge and make the concession. Otherwise you would have to try
the whole cause to know if the man had a right to compromise it.
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Lampleigh v Braithwait [1615] EWHC KB J 17.(H
Re Casey's Patents, Stewart v Casey. [1892] 1 Ch 104.¢%)
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“An act done before the giving of a promise to make a payment or
to confer some other benefit can sometimes be consideration for the
promise. The act must have been done at the promisor’s request,
the parties must have understood that the act was to be remunerated
further by a payment or the conferment of some other benefit, and
payment, or the conferment of a benefit must have been legally
enforceable had it been promised in advance.”
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Belfast Banking Co Ltd [1935] AC 24. (¢)

ul‘taS;..a.“ u‘)dbul‘ KTY @‘9
“The contract on the face of it purports to be made with A and B,
and I think with them jointly and severally. A purports to make the
contract on behalf of B as well as himself, and the consideration
supports such as contract”.
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Collins v Godefroy (1831) 1 B & Ad 950; 109 ER 1040.(})
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“If it be a duty imposed by law upon a party regularly subpoenaed,
to attend from time to time to give his evidence, then a promise to
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give him any remuneration for loss of time incurred in such
attendance is a promise without consideration.”

Glasbrook Brothers v Glamorgan County Council [1925] AC ('3
270.

+ o Al U'_lbdjc.\l\ XTI
“If in the judgement of the police authorities, formed reasonably
and in good faith, the garrison was necessary for the protection of
life and property, then they were not entitled to make a charge of
i.”

(187) 2015 A sl L0l dnaley ¢ 3 ghad) Dy Lolaa Y] g 55080 & gad 3 ) Al



<k Harris v Sheffield United Football Club Ltd 4w
Walae | 3aly ) Ada pill cpe 1 ilaily ?"S‘“ 5 S oif 2l ga g ale =l
d.»)all@Angc.\]\oAAus} u.ml\eb‘hl gbuem?.ao)Sa“)muuLﬂ
sle Blaalldda il slaeisal = OSB3l s lagde 45534-“
by A.L)“Mému\ Gl ésmu‘;’ el .\;}.\YG}LJLUPU;\JU UAY\
d.mukia)un ).aLIC- e b.JLI)I‘L}L;k_“.lA ulSu‘J‘Lﬂ L_i\J‘LAS;.AS\ u‘
ﬁjwuﬁygLMOJM‘gﬂu\ Ahdi“j&bd.!)sﬂu‘ Y\O‘JLIAM
u.lz;u.q.“ (e Qe )AS‘ )}AAL)AAAJGAJJJ‘U&_QJMY‘ 4]1:::_“ e})
)L“ L..\JUa.Iu\ %)«ﬂ&d@bé\.ﬂb}b‘)m‘ UAJJLG QA‘-" d.xs;.:}
19.elly e dilda

Auall pe doe sl Ward saudl uile Ward v Byham 4ud g

Y Leginf LA cuail Al e 4 Gl gl Jued Baal ol Byham
hdial ladl 4, d),\a.ﬂ CS Fg Shadlly Legiy Gy cladall
Ward sl (e il J@.u‘ e dzy 43S g Al Ailiaay Byham 2l
e ady of e (8 iy Lo ) % o 5 Lagis Ainalall ()55
Byham sl jaind 5 Adde il 5La g 5 Lagiiy) Aile) A8 |y jei Ll
21 530 e ol e il ) 83 om0 2L o8
‘5:.3&1\ dé.\ ngcﬂ\ Y ‘;5 3.}.43.“ odA ;Lo\é\ ‘;“ \.g.:.é.\ L E-X SL:\::.\Al
@mewﬁ&m\j@}ju&mlxmhsmwuuu
La.xm..\sud‘)myﬁxw}gﬂufwbebuay\sm\j\yﬂlpygim
u‘ u‘_)w‘u\ Y! k_il_ul.“ 234 c&hiﬂ%u‘@ﬂé&h‘)j&y$
Lg_:)@auba\.:buw«.u)ueul\Gsd.wjdulh,bmw.\sm_w

Harris v Sheffield United Football Club Ltd [1987] 2 All ER (!%) -
838.
Ward v Byham [1956] 1 WLR 496.('")
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Stilk v Myrick [1809] EWHC KB J58.(")

u| LSaldll ub‘_gjs.ﬂ‘ odd g
“Here I say, the agreement is void for want of consideration. There
was no consideration for the ulterior pay promised to the mariners
who remained with the ship. Before they sailed from London they
had undertaken to do all that they could under all the emergencies
of the Voyage. They had sold all their services till the voyage
should be completed. If they had been at liberty to quit the vessel at
Cronstadt, the case would have been quite different; or if the
captain had capriciously discharged the two men who were
wanting, the others might not have been competlable to take the
whole duty upon themselves, and their agreeing to do so mi ight
have been a sufficient consideration for the promise of an advance
of wages. But the desertion of a part of the crew is to be considered
an emergency of the voyage as much as their death; and those who
remain are bound by the terms of their original contract to exert
themselves to the utmost to bring the ship in safety to her destined
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port. Therefore, without looking to the policy of this agreement, 1
think it is void for want of consideration, and that the plaintiff can
only recover at the rate of £5 a month.”

Hartley v Ponsonby [1857] 26 LY QB 322.(%)
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