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Abstract

This study deals with the plaintiff’s harmful act and its relation to
proportionate recovery principle, in which the defendant compensates the
plaintiff for a fraction of his injury, in a calculated manner (ie a statistical
share of the injury). It purports to strike a balance between the plaintiff’s act
and the tortious act that lays a duty on the defendant’s side to pay damages.
Through an analytical approach to the legal conceptual framework over the
meaning and nature of ‘fault’, and the characteristics attributed to the
plaintiff’s act, the current study investigates the nature of the plaintiff’s act, to
determine whether it is a ‘fault’ per se or a mere defense at the claimant’s
disposal. The study touches on well-established legal doctrines, namely those
of apportionment of damages, concurrent liability, and contributory
negligence.
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