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(1) See . Bt Cleanthis Palaelogos, The Position of the

Athlete in Society in Ancient Greece, International S

Olympic Academy,.1967, Session 113, o _
v Sooraj Sharma; Shujoy Mazumdar: A Critical Appraisal
- of the Concept Strict Lnablhty in WADA Code, Gujarat
. .National Law University, Gandhmagar, Journal of
Sports & Legislation, Vel.1,N°, 1, 14 August 2011, p 1.
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(1) Ryan Connolly: Balancing the Jystices in Anti-Dopmg'
Law: The Need to Ensure Fajw ‘Athletic Competition
Through Effective Antl-Doping ‘Programs _ vs. the
Protection of Rights of Accused Athletes, Virginia
Sports and Entertainment Law Joumal, Spring 2006, p.
43,

(2) Klaus Vieweg: The Appeal of Sports Law, Zur
Einfithrung — Sport und Recht, German, 2019, p. 38.
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(1) H. TROVA; V. ALEXANDRAKIS; P. SKOURIS: The
Olympic Games of European Union. Baden-Baden:
Nomos, 2011, p. 136.
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(1) Michele VERROKEN: « Drug Use and Abuse in Sport »,
Baillitre's Clinical Endocrinology and Metabolism,
2000, p. 14.

(2) Klaus Vieweg: The Definition of Doping and the Proof of
a Doping Offense (An Anti-Doping Rule Violation)
Under Special Consideration of the German Legal
Position, 15 Marq. Sports L. Rev, 37. 2004, p 2.

{3) Charles DUBIN: Commission d'enquéte sur le recours

. aux drogues et auxpratiques interdites pour améliorer la
peiformance athlétique, Ottawa, Ministére des
Approvisionnements et Services Canada, 1990, p. 87,
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(1) M. Sehling; R. Pollert; D. Hackfort: qulng im Sport,
Medizinische, sozialwissenschaftliche und juristische
Aspekte, Miinchen 1989, p. 18, ‘

(2) Charles AMSON: Le contentienx du dopage et le
Tribunal arbitral du sport, 3 PUniversité d’E’vry-Val-
d’Essonne, Gazette du Palais, Paris, Vol. 3, 2006, p. 2. _

(3) Among mentioned non-binding recommendations and
resolutions of Council of Europe was' the adoption of
Resolution No. 67/12 by Ministers’ Deputies in 1967.
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(1) Robert SIEKMANN; Janwillem SOEK: The Council of
Europe and Sport, Basic Documents, The Hague:
T.M.C. Asser Press, 2007, p. 39-126.

..-{2) Loi no 99-223 du 23 mars 1999 relative i la protection de
Ia santé des sportifs et i Ia lutte contre le dopage, Titre
II B De Ia prevention et de la Lutte contre le dopage,
Section 2 Des Agissements interdits,, Art. V7. -

(3) the Fédération Francaise de Badmmton - %‘f-f.i‘“' :

(4) Art, 32 - Protection of football players :health -
excitation through drugs sub 3. 32 AThe use or taking

.~ of any substance that is able artlficially to alter the

natural playing efficiency of a player is prohibited as is

the use of any physical or nervous stimulant accordmg
to the specially stipulated provnsnons in the leglshtlon in
force,

(5) Union Belge de Handball, 28. Antl-Dopmgreglement
Feder atlon Reoyale Belge de Volleyball Federation=
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=Royale Belge de Temnis, V.T.V. Hulshoudelijk
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(1) International Olympic Committee.

(2) Thomas Summerer: Internationales Sportrecht vor dem
staatlichen Richter, Munich, Verlag V. Florenz,
Summerer, 1990, pp. 144-145.
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(1) Article 2, Statute Law n°. 183/97 of 26 July 1997,

(2) Parrété ministériel du 2 février 2000 qui reprend Ja liste
du Comit¢ International Olympique. :

(3) Le décret n° 2012-1426 du 19 décembre 2012, publi¢ au
Journal Officiel de Ia République Frangaise le 21
décembre 2012,

(4) Michel Landry: Détournement, abus, dopage: d’autres
usages des medicaments, Drogues, santé et société,
ISSN: 1703-8839, Volume 7, numéro 1, juin 2008, p- 249
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(1) Real Decreto 255/1996, de 16 de febrero, por el que se
-establece el régimen de infracciones y sanciones para la
represién del dopaje, Titulo 1 - Régimen -Disciplinario
del Dopaje, Art. 1 - Tipificacién de las infracciones, sub
1. oo '
(2) Reglamentos Técnicos y Particulares del Ciclismo, 10 de
diciembre de 1999, 5. Reglamento Nacional del Control
del Dopaje, Capitulo 1 - Disposiciones Generales, Art. 3;
Reglamento dé los Controles de Dopaje de la Real
Federacién Espafiola -de Atletismo, Capitolo I -
Disposiciones Generales, Art. 2; Reglamento Contro de=
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=Dapaje: Titulo Primero - Disposiciones Generales,
resp. Reglamento Anti-Dopaje, Disposiciones Generales,
Arts. 1 and 2, See also Real Federacién Espafiola de
" Balonmane; RF.EB.M. Estatutosy Reglamentos,
Reglamento Control de Dopaje; Real Federacién
"Espafiola de Hockey: Reglamento de Control del
Dopaje, Titulo Primero, Disposiciones Generales, Arts. 1
and 2. | o
(1) IBA Anti Doping Rules, Chapter 1 sub 1.1, .
(2) Article 2 of the International Shooting Union (UILT)
Anti-Doping Regulations. . -
(3) Article 2.1. of the World Anti-Doping Code (Amended),
2009. ;
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(1) Article 2.1.1. of the World Anti-Doping Code
(Amended), 2009. '

(2) Article 2.¥ of the World Anti-Doping Code (Amended),
2009.

(3) Article 2.% of the World Antl—Dopmg Code (Amended),
2009.

(4) Article 2.V of the World Anti-Doping Code (Amended),
2009.

(5) Article 2.A of the World Antl-Doping Code (Amended),
2009. '

(6) 1a loi n® 2006-405 du 5 avril 2006.

(7) 1Ia loi n°2008-650 du 3 juillet 2008 qui étend la
pénalisation, au dela de I'usage, & la simple détention de
produnts ou procédés interdits et prerid en compte les

xceptions li€es A un besoin thérapeutique.
Lfmulu.g Ye -VMWJJIWW‘W(\') k) ¢ HU(A)
Al Jlas o ithadial
(9) the Sports Anti-Doping Rules (2012) in New Zealand, !
January 2012,
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(1) The Spanish Act (LO) 3/2013 for the protection of the
athletes health and fighting doplng in sport.
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Jur lsprudence, Intermtlonal Sports Law Review, 2001,
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(2) Klaus Vieweg: op. ¢it., 2004, p 5.
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(4) Steven Ungerleider; Gary 1. Wadler: A New World
Order in Elite Sports, Martin's Press, New York, 20
June 2004, p. 3.
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(1) Conseil d’Etat franeais, 2 juillet 2001, req. 221481,
(2) Iyer Ramaswamy: The law of Torts, 10" ed. Hyderabad,
. Lexis Nexis Buttorworths Wadhwa, 2010, p.739,
(3y Sooraj Sharma; Shujoy Mazumdar: op. cit., pl.
(4) R. Saleilles: Les accidents de travail et la responsabilité
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(3) See, e.g,,: International Olympic Comm., supra note 53,
at424. -

(4) Federation Internationale de Natation Amateur, N°

* 95/142, supra note 50, at 230, 231.

(5) UK Current Doping Rules and Procedures, Rule 24
Doping, sub (5). Idem British Cycling Federation:: Anti’
Doping Regulations, Principles, sub 1a); British. Judo
Association: Bye Laws relating to Drug Abuse, Anti-
Doping Control Regulations of the British ~“Judo
Association, A.2.; British Bobsleigh Association: Rules
for Doping Control, 2. Doping Offences, 2.2.
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(1) Irish Canoe Union: Irish Canoe Union Doping Control
Regulations, 6.00 Offences, 6.01, sub (a).
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(3) G. v. International Equestrian Fed'n, N, 91/53 (CAS
1992), in CAS DIGEST, supra note 2, 79, 87.

(4) G. v. International Equestrian Fed'n, No. 92/63 (CAS
1992), in CAS DIGEST, supra note 2, at 115, 121; N. v.
International Equestrian Fed'n, No. 92/73 (CAS 1992),
“in CAS DIGEST, sapra note 2,at 153, 158; SJ. v.
International Equesirian Fed'n, No. 92/71 (CAS 1992),

" in CAS DIGEST, supra note 2, at 135, 140.

(5) Federation Internationale de Natation Amateur, N°

95/141, supra note 84, at 220.
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(1) CAS 95/142, 14-2-1996, Lehtinen v. FINA, Matthieu
Reeb, ed., Digest of CAS Awards 1986-1998 (Berne,
Editions Stiimpfli 1998) pp. 225-244, ground 13.

(2) CAS 98/222, 9-8-1999, Bernhard v, ITU, Matthieu Reeb,
ed., Digest of CAS Awards II 1998-2000 (The Hague «
Kluwer Law International 2002) pp. 330-344, grounils
35 and 36. i

(3) UCI v Alberto Contador Velasco & RFEC; WADA v
Alberto Contador Velasco & RFEC (CAS 2011/A/2384;
CAS 2011/A/2386, 6 February 2012), :

(4) Jan Paulsson: Arbitration of International Sport .
Disputes, Arbitration International, Vol. 9, No. 4,
Paulsson, Y34¥, p, 366, L

(5) Margareta Baddeley: Dopingsperren als
Verbandssanktion aus Nationaler und Internationaler
Sicht, in Doping Sanktionen, Beweise, “Ansproche,
Jochen Fritzweiler ed., 2000, p. 9-21,

(6) Paul McCutcheon: Sports Discipline, Natural Justice
and Strict Liability, Anglo American Law Review 28,
1999, p. 37.
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(1) Richard H. McLaren: A New Order: Athletes, Rights
and the Court of Arbitration at the Olympic Games, 8
OLYMPICA: The International Journal of Olympic
Studies 1, 1998, p. 16.

(2) Janwillem Soek: The Strict Liability Principles and the
Human Rights of Athletes in Doping Cases, ASSER
International Sports Law Centre, T.M.C. Asser
Ifstituut, The Hague, 2006, pp. 399-401.

(3) Iyer Ramaswamy: op. cit., p. 756.

(4) Aaron N, Wise: "Strict Liability"” Drug Rules of Sports
Governing Bodies: Are They Legal?, DEFENSOR
LEGIS, 1997, p. 119, )

(5) Frank Oschiitz: Harmonization of Anti-Doping Code
Throng Arbitration: The Case Law of the Court of
Arbitration  for  Sport, Mumich, Germany,
MARQUETTE Sports Law Revnew, Vol. 12, 2002, p.
687.

{6) Peter Charlish; Rob Heywood: Anti-Doping
Inconsiftencies Snare American Star, Texas Review of.
" Entertainment & Sports Law, VOL. 8, 2007, p. 83.

(7) CAS 94/129, USA Shooting & Quigley v. UIT, award of

23 May 1995, p. 194 (sections 18 and 22).
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(1) Frank Oschiitz: op. cit., 2002, p. 6A8,

(2) Comments Regarding the Draft World Anti-Doping-
Code (Federal Republic of Germany, December 10,
2002); Comment by the Federal Republic of Germany
on the WADA Draft of the World Anti-Doping Code of
September 2002. o

(3) Frankfurt/Main, judgement of May 18, 2000, 13W29/00

[B.v. DLV] p. 15. : ©

(4) Peter Charlish; Rob Heywood: op. cit., pp .79 - 93.

(5) CAS 94/129, USA Shooting and Q. v UIT, award of 23
May 1995, para 14. C

(6) Sooraj Sharma; Shujoy Mazumdar: op. cit.,p2.

(7) Peter Charlish; Rob Heywood: op. ¢it., p. 90,
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(1) Sebastian Coe: We Cannot Move from the Striet
Liability Rule, DAILY TELEGRAPH, London, 25 Feb.
2004, at Sport 5.

(2) Ryan Connolly: op. cit., p. 65.

(3) The European Court of Justice: Case C-519/04 P, Meeca-
Medina v, Comm’n, 2006, ECJ CELEX LEXIS 373, 18
"~ July, 2006.

(4) Federation Internationale de Natation Amateur, No.
95/141, supra note 84, at 220.
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(1) Pavel Hamernik: On the specifics of doping regulation in
sport, The article was wriften within the project
European Sports Law and its Role in Regulation of
Sportin Czech Republic granted by Czech Science
Foundation (Grantovié agentura Ceské republiky) ),
2012, n°. 408, P. 539.

(2) Klaus Vieweg: op., cit., 2010, p. Y.

(3) P.DAVID: A guide to the World ‘Anti-Doping Code, A
Fight for the Spirit -of Sport. Cambridge University
Press. 2008, p. 10.
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(1) G Kaufmann-Kohler, G Malinverni, and A Rigozzi:
Legal Opinion on the Conformily of Certain Provisions
of the Draft World Anti-Doping Code with Commonly

" Accepted Principles of International I!.iaw, February
2003.
(2) Article \+.° of the World Anti-Doping Code (Amended),
- 2009. ; .

(3 G. Kaufamann-Kohler; A. Rigozi; G. Malinverni:
Legal opinion on the conformity of certain provisions of
the draft world -anti-doping code -with commonly
accepted principles of international Jaiv, 2003.

(4) La loi "Herzog" n° 65-412 A la répression de I'usage des
stimulants 2 I'occasion des compétitions. sportives; J.0, 2
juin 1965, p- 4531, :

(5)La loi n" 84610 du 16 juillet 1984 relative. 3
I'organisation et A Ia promotion des activités physiques
et sportives, J.0. du 17 juillet 1984, p. 2288,
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(1) La loi "Bambuck" n° 89-432 du 28 juin 1989,

(2) La loi n® 99-223 du 23 mars 1999 relative i la protection
de Ia sant¢ des sportifs et & la lutte contre le dopage, J.O.
n° 70 du 24 mars 1999, p. 4399.

{3) La loi n” 2006-405 du 5 avril 2006.

(4)La loi n°2008-650 du 3 juillet 2068 qui étend la
pénalisation, au deld de Pusage, A la simple détention de
produits ou procédés interdits et prend en compte les
exceptions liées & un besoin thérapeutique.

(5) La lutte contre le dopage cn France est régie par le Code

" du Sport (Livre deuxiéme, titres IHI et IV, arti—cles L.
232-1 & L. 232-31, L. 241-1 3 L. 241-10, D. 232-1 a R.
232-98, R. 241-1 A R. 241-26). '
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(1) Lors de Son Assemblée Générale en date du 30 avril 2011
la FFA a modifié son réglement fédéral de lutte coatre le
dopage et ce conformément aux dispositions du décret
du 13 janvier 2011 pris en application de Pordonnance
du 14 avril 2000.

" {2) Christopher McKenzie: The use of crimmal justice
mechanisms to combat doping in sport, Bond University,
Sports Law e Journal Faculty of Law, 9-7-2007, p.-6-8.

(3) Article 9, alinéa 2 du décret du 8 mars 2001, relatif 4 la
promotion de la santé dans la pratique du sport, 3
Pinterdiction du dopage et & sa prévention en
Communauté frang¢aise. '
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(2) la loi n° 78-17 du 6 janvier 1978 relative A I'information,

" aux fichiers et aux libertés, '
(3) Jean-Jacques Lozach: Ethique sportive, paris, 21 février
2012, p. 4.
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(1) The Spanish Act (LO) 3/2013 for the protection’ of the
athletes health and fighting doping in sport; -

(2) S. TEITLER; H. RAM: Analyzing the New World Antx-
Doping "Code: A Different Perspective, International
Sports Law Journal, Vol 1-2, 2008, p. 4,
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(1) Parrét 5°T 313/0230 septembre 2004 du Tribunal de
- premidre instance des Communautés européennes,
J.L.M.B., 2005/11, p. 479,

(2) Article Y1- Y of the World Anti-Doping Code (Amended),
2009,
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(l) Artnele 2-1/1 of the World Anti-Doping Code (Amended),
2009. ;
(2) Janwillem Soek: op. cit., 2006, p-20 et s, p.400 et s,
(3) Article 2-122 of the World . Anti-Doping Code
(Amended), 2009.
(4) Article 2-1/3  of the "World Anti-Doping Code
(Amended), 2009.
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(1) Article Y-Y of the World Anti-Doping Code (Amended),
2009; Article 1L.232-4 du Code francaise du Sport.
-(2) See: Baxter v. Int'l Olympic Comm., CAS 2002/A/376
(Ct. Arb. Sport 2002). "'Scottish skier Alain Baxter lost
his Olympic bronze medal after he tested positive for a
banned stimulant ingested via a nasal spray taken to
remedy congestion". Similarly, "Torri Edwards tested
positive for an entirely innocent ingestion of a banned
substance included in the glucose tablets she was taking
and was unable to establish a defence uiider exceptional
cireumstances”. Edwards v. Am. Arbitratlon Ass'n,,
. CAS OG 2004/03 (Ct. Arb. Sport 2004).
(3) see: Appendix 1 to the World Anti-Dopmg Code, 2009:
Definitions.
(4) Article L.232-2 du Code francaise du Sport.
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(1) CAS 2004/0/645 United States Anti-Doping Agency
(USADA) v. M. & International Association of Athletics
Federation (IAAF), award of 13 December 2005.
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(1) Article (6) Fédération Internationale de Ski.

(2) FINA: Doping Control, Art. DC 1.3, ,

(3) CAS 2000/A/274, 19-10-2000, Susin v. FINA, Matthieu
Reeb, ed., Digest of CAS Awards II 1998-2000 {The
Hague, Kluwer Law International 2002) pp. 389-409.

(4) Cycling News and Analysis, News for 18 August 1999,

P ARTEIR FRTY TR TR AR T #058H LIS Golasifly 13,000 ayod 3411 U (1)



ody '4._.;..“.:1,..1_,..3[,:9)\! IV PN Yt JEPPIRTE [T R R 1S
3 : P s Bynay (Ulze

Q)
oY
i, §audaild ¥ (A Glladitl Aabifie danlyd! (mitly pt1 ILSYD L3310
: sphddda ¥

RTRUN! it el LSl ) BLb ) da
dad) 2 o o) LSS A rlmih dal ofs wlSiga
ol ety Lot g 20 Ty ¢l padk pubicl) ¢ g
stydtelin el Lt gl ety Tl L s
25 ) glastt Lhouo gl oF 5300 55k y 135902880 CILY
ligall magd AR o 49343 9 0 guald gl ol o3 gal ¢ 1.y

L8 ke o Ll olbdall 1ouilSa dslyh ilShgzit 3555
oady Joe ¢ gl Cidga 3L Cal Lt i 0S5 S0y s
o )Uai] day Sl aad puill 3 C‘“-'U"' Y a_,...a.u_,‘ el

QUDC‘:IJ ()Uulw&bbdlﬂ.pluu.\rum oty - -

Pt gl ol Joo sTall qar o0 g ot D ode
OF o3y g cmsllitell ZoudlSe 346 ) g g o ozt o ol 0
et a3 " failing " kit 41" refusing * b JUy SLgW
"o Lt M o Jlan] o s e 8 gl 0485 06 izl
G OF oS ¢ g2 (e danze B 5005 g Dl c.a-,:,.-'evnding
. wOlatdl sln LS .S JS-;
G2 2a,il dede cilhadell ZoulS Lol olelael) Ll
3l ol M iaby 035 Lo G &Y § A o M‘..;‘..l 13

(1) G.J.M, Corstens, Het Nederlandse strafprocesrecht
- (Arnhem, Gouda Quint 1993) (Corstens 1993), n. 693,

(2) Article Y.¥ of the World Anti-Doping Code (Amended),
2009; Article 1.232-15;19 du Code frang¢aise du Sport.
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(1) John Ngugi v., the Kenyan Amateur Atliletic- Association
(KAAA) and the IAAF, 5 November 1994; L. Tarasti,
Legal Solutions in international Doping Cases, Milano,
SEP Editrice 2000, pp. 133-134: AWe accept the
contention of the YAAF here that Rule 56 paragraph 1
creates a rule of strict liability.

(2) Rules for Doping Control, 2. Doping Offences, 2.2, sub

. (vii) and (viii). Idem: Badminton Association of England
Ltd.: Doping Control Rules for the Badminton
Association of England, Appendix A - Doping Offences,
2., sub (vi) and (viii); Irish Canoe Union; Irish Canoe-
Union Doping Control Regulations, 6.00 Offences, 6.02,
sub (e) and (f). - .- N
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(1) CAS 2003/A/459, 20-10-2003, VH v. FINA.

(2) CAS 2002/A/399, 31-1-2003, Poll v. FINA, Matthieu
Reeb, ed., Digest of CAS Awards II1 2001-2003 (The
Hague, Kluwer Law International 2004) pp. 382-395.

(3) J.R. Remmelink, Mr. D. Hazewinkel-Suringa's Inleiding

” tot de studie van het Nederlandse Strafrecht, Arnhem,
Gouda Quint, 1994, p. 163.
(4) Article L232-19 du Code frangaise du Sport. -
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(1) Article L232-\ ¥ du Code francalse du Sport. .
(2) Article 2.4 of the World Anh—Dopmg Code (Amended),
2009,
(3) Article 2.5 of the World Antl-Dopmg Code (Amended),
2009. '
(4) see: Appendix 1 to WAD(‘-2009 Defi mtlons
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1) FISA: Rules of racing and related bye-laws, Rule 80,
" para. 1.

(2) IBA: Anti Doping Rules, Ch. 1, Art. 1,1.

(3) LJF: Reg;'iatmns Concerning Dope Tests, Art. 2.
(4) FIH: Dopmg ollcy, Art, 1,

5) ITTF Anti*-Dop ng Regulations, Art. 1 1.2.

(6) FINA: Doping Cilptrol Art. DC 3.

(7) Anti Doping Regmhtions, Principles, 1.sub d.
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(1) CAS 2004/A/607, 6-12-2004, Galal;in Boevski v .IWF
(Boevski's urine was identical to that of two other
athletes).

(2) CAS 98211, 7-6-1999, Smith-De Bruin v. FINA (Fortier,
Beloff, Oswald), Matthieu Reeb, ed., Digest of CAS
Awards I 1998-2000 .(The Hague, Kluwer Law
International 2002), pp. 255-273. : _
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(1) CAS 96/156, 6-10-1997, Jessica K. Foschi v. FINA,
grounds 5.6, 5.7 and 5.8.
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X consump'ion

S

(1) Article 2-6 of the World Anti-Doping Code (Amended),
2009,

"(2)1a loi n°2008-650 du 3 juillet 2008 qui étend Ia

~ pénalisation, au dela de I'usage, A la simple détention de

* produits ou procédés interdits et prend en compte les
exceptions liées & un besoin thérapeutique,

(3) Titel IV - Voorwaarden inzake de medisch verantwoorde
sportbeoefening: Hoofdstuk III - Regelen ter bestrijding
van dopingpraktijken, Art. 21, 1 and 2, sub 20. '

(4) See: British Bobsleigh Association, infra section 3.3

(5) FINA: Doping Control, Art. DC 3.
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(1) IAAF: Rules and Regulations, Rule 55, subsection 3.

(2) IWF: Anti-doping Policy - 1: Position. Statement, 1.2 ANo
person who is subject to this Policy shall [..] assist,
encourage or otherwise be a party to a doping offence.

(3) FITA: Appendix 4 Doping Control Procedures, | Dopmg
- Preamble And Principles 1.7 Any person who aids in
doping will be sanctioned. ISU: Communication no. 956
= Doping: Al.1 Doping or Doping Methods are contrary
to the spirit of good and fair sportmanshlp and are

. forbidden according to ISU Rule 139. [...] any person

. who has aided the competitor in the use of doping
substances or methods is subject to sanctions of this
Rule.

(4) FIL: IRO - International Luge Regulations - Artificial
Track - Supplement 4 - Medical Code .- Chapter I
General Provisions, art. IV.

(VYY) 1T W a3 sl o A 135 ety A3 S L1 yee ) 5Bt U



¥ gaa
A0 Gl 30 A3 81 GackiRs Andie oyl DI o

OF VP SO ¢LJUu|J.L‘U.a4..§a_A|uLSLpY|M.:m
alslya ‘5‘ S IEV Uyl I LEW . t Jadsl S oda 3 L gull
a5 0 li2 43y b ol o.sb‘_g‘a_.l.sld_,la‘-_,‘ub}'b $3 952 3,0
Sl 3 b,y ool e audth gl sastdt &ty € paaly M
65 Lgie uils CASLEW 00 0,480 Uy § etladel] Todlsl KPP
bla LeS @Sy ¢ Vsl Gyge of Lt ol W Do
Baglan &y pla o) Gt gl b DY) gy ) ytaSH : )

ks cgibay 6351 algl0 (3 NSV g podd I 0 ) 500
T3 1 Sy colotll JF o ol 0853 3 Rl M Zul
139820 300 3 HLEW
o+ siytaati sty Rolad¥ dgyald 1)

3l .JL..._,L,I .J.a.,i.t.hq_,lc.. 2 g 3y plasdt syl LW
UL PR IWVPCILY DI u_;_,la.é‘g_’_)h“_".‘b“cv.u;,"r—l-u
§ 3T pasd ol o ol 3t qeut -;ﬂh.r Foe Unyd oF 43,250
Lokl load a3l o 45 oyt o o3 Al ....u ol MV Jay ¥y
o Ly ol iade u,bﬁ'y”h;Jus rldmlulsg,b &
R TR TR

Loall sl d SUEV LSl LW Lol _,al_o sy
ST BV gt s BV Lz of e Gl oy ")

(1)-Steven Ungerleider; Gary 1. Wadler: op. cit., 2004, p 3.
(2) see: Appendix 1 to WADC-2009: Defimtmns
(3) WCF: By-Law No. 8 doping - I General: Art. 1.
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(1) Article Y- ¥ of the World Anti-Doping Code (Amended),
2009.
(2) Article L232-1 + du Code frangaise du Sport.
(3)1a loi n°2008-650 du 3 juillet 2008 qui étend la
. pénalisation, au deld de 'usage; i Ia simple détention de
produits ou procédés interdits et prend en conipte les
exceptions li€es & un besoin thérapeutique. . ~'
(4) Article (516, 551, 630) du Code frangaise du la santé.
ks Aadlga ol v o v Al (e lgil- TN s (1 0) Balall 2aad s (2)
Aadly ) Sl b clhadial
(6) The German Bundestag passed the law on 5 July 2007,
"~ and it was published in the Bundesgesetzblatt on the
31/10/2007. Thus, the -more stringent rules against
doping came into force on the 01/11/2007.

(1vr) LU TNV U 200 04,2 Ssle 43520 LISy 2Ny 15 TN s gonl] 3,20 U

BTN
ny



A L3l e Sl 3 3,0l Caly cothady 3 Jolnl
DSy ol S ek 3,8 e gl M @Sty «ately
Of e Yooo 2 vyy 030 S 05 e (4) 3301 a5,
S ey ol o el 3 g ¢ jases (o oy iy
VY ol byl A 3y ¢ ol Gl Gy o e
WSLdtciby € vorer -€ouen TYVE } R
e gl ol ol 81 e dptall e 8,000 1 L,
Sligdall 038 a5 S YUY B3 a5 LS Vg, s W et g2l
L;';JL;-\H iy Polbt ) LodlKe e Yo b LY
Pl ) ol
r3gialy s Glladit) 1o ol 1507 asded h Dty y Aeka Bhalis Gta ¥
Ladizal) o Se T e 050t LA Liks sl et
el (3 Cpearly M Bdelung o 05 21 U G,V L30es 200, 1
il polazil 3Lbd i £ G, LY odos oIS 13] ellat )
Mo s wgblis 0,580 Loisle ol 02 of Bty . @il
Gl by poliazss W1 ) Lotoly 1 2adacl 8 Iy ¢ Bl

LA il e U s el Zigial i el ol cpegnn

(1) Klaus Vieweg: op. cit., 2010,p. 42.

(2) Christopher McKenzie: op. cit., p. 7.

(3) Page 1En Espagne, loi organique de 2006 qui prévoit le
délit de dopage. '

(4) article 361 bis du Code pénal. .

(5) 1AAF: Rules and Regulations, Rule 55, subsection 3;
ICF: Doping Rules, Rule 2, subsection 2; FINA:
Guidelines for Doping Control DC 4.3;

ISU:Communication n°. 956 - Doping: 1.2 Definitions:

Al1.2.1; FIS: Doping Rules - Rule 2 - Ancillary Offences:
2. A,
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(1) IAAF: Rules and Regulations, Rule 55; subsection 4, :

(2) British Bobsleigh Association: Rules for Doping Control,
Doping Offences, 2, sub (v); Badminton Association of
England Ltd.: Doping Control Rules for the Badminton
Assoclatmn of England, Appendix A - Dopmg Offences,

2., sub (v). 69 AUnder these Rules doping is illegal:and
an offence is committed when: [...] a person (athlete or
individual) is convicted of a criminal offence involvmg a
prohibited substance.

(3) Irish Canoe Union: Irish Canoe Union Doping Control
Regulations, 6.00 Offences, 6.02, sub c¢.; Equestrian
Federation of Ireland: Model Doping Control Policy for
National Governing Bodies, 2. Doping Control Policy,
Y,YWhat is a Doping Offence?, 2.2.2, sub (¢); Tennis

- Ireland: Doping Control Policy, 2. Doping Offences, 2.2;
(e); Irish Triathlon Association: Doping Control Policy,
2.2 What is a Doping Offence?, 2.2.2, sub (¢).
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(1) Article 1- 2.8. of the World Antl-Doping Code
(Amended), 2009,

(2) Article L232-V+ du Code franc;alse du Sport.

(3) PAgence Frangaise de lutte contre le dopage.

(4) Article Y- 12 of the World Anti-Doping ' Code
(Amended), 2009.
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(I) Simon Cullen; Ben Atherton: Doping probe rocks
Australian sport, 7 February 2013, p. 1.

(2) Pavel Hamernfk: op. cit., n® 408, P. 539 et 5.

3) Article 1052 of the World Ant:-Doping Code
(Amended), 2009, -

(4) see: Appendix l to WADC-2009: Definitions.
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(1) Gavin DOVEY: The WADA Code and strict llablllty, an
introduction into what it means for coaches and players, ~
uk, 2007, p. 1.

(2) Article Y)Y of the World Anti-Doping Code
(Amendecd), 2009. . )

(3) Article 2.12.1 of the World Anti-Doping Cede
(Amended), 2009. , ' PN

(4) Article 2+.220f the World Anti-Doping Code
(Amended), 2009,

(S) Article 2+.230f the World Anti-Doping Code
(Amended), 2009,

(6) Article 2+,2..6 of the World Anti-Doping Code
(Amended), 2009,
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(1) Article 20, 3, 3 of the World Anti-Doping Code
(Amended), 2009.
(2) Article  Y+.Y,¢ of the World Anti-Doping Code
(Amended), 2009.
(3) CAS 95/150, 28-6-1996, Volker v. FINA (Sharad Rao,
- Faylor, Carrard), Matthieu Reeb, ed., Digest of CAS
Awards 1986-1998 (Berne, Editions Stampfll 1998) pp.
265-274.
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51,

 tad Al ol ¥ e .quﬂuyiwmlu..(%)d.di 21 ()
Al ) Slaa b clladaly

Qe YA 13 0a8 B Task 1552 208, Tkl L0 iy 3yt D (VAY)



adn 126 5al3 ol sl BN & p3ns LU (U a3
APUANIFPS JORSEAL A M T LIES JUPE RS
J] 8L tomalal) " L responsabitité professionnelle * Lagll
S asgadt ol eyl ] Cannd 21 GSLEH e Al 40y 3ol
LWl o e el 2 g3 W 33 0 K il
; . ’ '“)Mwl.,
iy quud 20 ¢ 20 BT AB Do M el 93 Zoaad (s
hall ke M i3s3y Lzl @2 el A LSt b
Las o] of Wyt A al I Ll sl o]y
Sy pl3l + ollatoall Lol Coadall o3l Jary « Vol
LS elliy edulall yudt delgi 3l oy ¢ MM dle Gt LS (D3

!

(1) Voir en ce sans: Jean-Lonis BAUDOUIN; Patrice
" .DESLAURIERS: La responsabilité civile, 7 éd., vol. 2,
Cowansville, Editions Yvon Blais, 2007, p. 126.

(2) Julie Samuél: Entre Hippocrate et De Coubertin: les
‘obligatiorls professionnelles des médecins face au dopage
sportif, Mémoire présenté & la Faculté des études
supérieures en vue de 'obtention du grade de LL.M.en
maitrise option recherché Option droit, biotechnologies
et Société, Faculté de Droit, Université de Montréal,
Mars 2008, p. 77. ‘
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(1) Article L232-3 du Code frangaise du Sport.

(2) Article L232-2 du Code frangaise du Sport.

(3) Lof no 84-610 du 16 juillet 1984 relative & l'organisation
et A la promotion des activités physiques et sportives,
J.O. du 17 juillet 1984, p. 2288; art. 35; Loi n° 99-223 du
23109 aucun soin A I'athléte. : '

(4) Serge COUSTILLAS; Philippe GRUNBERG: Médecine

du sport, Departement de médecine generale Année -

Universitaire 2009-2010, Paris, pl.
(5) Article L232-3 du Code frangaise du Sport.
(6) Article 1.232-4 du Code frangaise du Sport.
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" (1) S. PHILIPS-NOOTENS; P. LESAGE-JARJOURA; et
R.P. KOURI: Eléments de responsabilité civilemédicale:
le droit dans le quotidien de la médecine, 3e éd.,
Cowansville, Editions Yvon Blais, 2007, note 568, p. 43,

. n°S82. _

(2) Julie Samuél: op. cit., p. 73.

(3) Article 2.8 of the World Anti-Doping Code (Amended),
2009,

(4) lean-Paul ESCANDE: Des cobayes. des médailles. des
ministres: contre unecowrse A I'expérimentation
humaine, Paris, Max Milo Editions, 2003, p. 138.
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(1) Julie Samugl: op. cit., p. 74.

(2) Cass. Civ. 29/05/1984.

(3) Cass. Civ. Du 4/4/1995. o

(d) Art; 1382, 1383, 1384 et 1386-15 du Code Civil

(5) Cass Civ. du 25/2/1997,

(6) Jean-Louis BAUDOUIN, op. ¢it., p. 62. -

(7) Le juge s'appuie sur le Code Civil et son article 16-3 de la
loi du 29/7/94,

s LRI YN PENE T 108 LIS lastly Liglin iyl 3 2k 20 A1)



:" le secret médical " dgdalt Ay guatl -

ol slts ity (2ol ud.Ju ol o153 1 b L gl
: t Sl &y puull 0
’ ‘daddad) h_,.nm TV PP TN TR XPL-TDS

Saaye pallay (A o duby oy M pg Sl p ol
a3 B Y dday oL 3B g Ltey «Vile i g Dl
ol ady wdt pasetall, ekl els wolaglall jany i3S e
W3y 2l Lyl le B ooby M ol 2y S 2 5ke
My gl (2o ool il e bl o3 1 Jlagd s gty
Al e Olg Yo s ool )l b Gty £ l3 o Y
Gl 13y gl el oy pke Y Pl y 4l Zral
iy pastl e W joathd ¢ oy does o il (61,
vl Adeall Gy g ¢ 22381 1 20

L dghall 5 W e Blidt aslyd) Jlzall el o (s
JSs ctalgn Lol o8l ko o b IS 7 Pttt e Lazg
Lot dliia JS oty g g ol ) gt ol sials e
loplall plad ol y2rfy Lol uel g8 pias OF ( llatdll dnilsig

(1) Jean LANGLOIS: « Les médecins frangais et le dopage
des sportifs: Déontologie et prescription médicale, En
" -finir avec les apprentis sorciers », dans Association
. francaise pour un sport dans violence et pour le falrplay,
" note 589, pp. 46 - 48.
(2) Julie Samuél: op. eit., p. 75.
(3) Le décret N°95-1000 du 6/9/95 étend le secret
- professionnel du médecin comme du paramédical A tout
ce dont il a en connaissance dans I'exercice de ses
fonetions.
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()] Artlcle 14 l 3 of the World Antl-Doping Code
(Amended), 2009.

(2) le Code pénal, dans son art.226-13, prévoit des sanctions
allant jusqu'a 100,000 francs d’amende et un an de
prison,

(3) lean-Paul ESCANDE, op. clt,p 138.

(4) lean-Paul ESCANDE, op. cit., p. 138,

(5) Article 14.2 of the World Antl-Doping Code (Amended),
2009.

e B AL T AW G0 ada 4 Bl e o5yt LIS, Talai¥l L&l 3 aite  (VAN)



gt pill sl B ru&!mu,a_..mem,m sda yliz

d)u.a‘,.aa.ﬂg.&llafi-hubmﬂlgu_uU|6rapqu
iS 20 B yaey :Jblali‘ondwluaquIuLLJl_,ub_,hH
U..-A..m_,ﬂ.\LpwwjlleJ:‘quubUIu!Sblhs
u;y,.wu.a-mﬁ-..sﬂ,;lruu!wulub_a, dads
s....:-auaUubbouMszUulb‘-mule]hﬁa:!
uthdlalbuaa.quuLal|up_,l|WJ‘tywﬂ|c¢y
wqg|uhmﬂ|0¢u|ug 3.8 218 Lpaus 2
w_,lu.;goaa_)llua-.‘,a_, sdo g 2l Alall Glas ga 22gdl 4yt
doag Lgily ¢ Lol sbdd plood 3 3y s doerall adlo 1o RSN
oo AESH Jab 15 ppnss el i L 20 e Lgha e

L Mt

. ) ulaty
. Clalt) dabiSe walplt §y5 1 QISIEENY yp0

Lelyd) (g 5T LSt 3 bt ut_ﬂ,..ﬂluu BLLY, a5

Lg.jJ:-J:quuyL-J-l_g o gl olladita 2 J..au‘-‘n—-lluils.c

L.,u_,nuh.tupl..pyb sél.s,udh.u-.,i OSN3 ade
1 ols LS ellsy cootlatall ey 25 gtat

(1) TGI, 18/12/1989,

(2) Cass. Civ,, 1'* Ch, 3/1/1991, le respect du secret
- professionnel est destiné & protéger des intéréts légitimes
(le-droit pour le patient 3 s'opposer A Ia divulgation de
son état de santé, le droit au respect de sa vie privée) et
- c'est Ie détourner de sa finzlité que de faire. échec 2
I'exécution de Ia bonne foi d'un contrat d'assurances, en

refusant la communication de decuments médicaux.
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(1) FEIL: Veterinary Regulations - Chapter IIL, Art. 1006,
subscction 7.

(2) FEI: Veterinary Regulatlons - Chapter.V, Art, 1013,
subsection 3. g
(3) FEI: General Regulations - Chapter VII, Art. 146,
- subsection 3.

(4) FEI: Veterinary Regulations - Chapter V, Art 1013,
subsection 2,
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(1) "O'Shannessey v. Australian Olympic Comm., No. . “:F

99/A7248, slip op. at 13 (Ct. Arb. Sport Mar. 14, 2000). .

(2) "International Equestrian Fed'n, No. 92/71,_ supra_note

81, at 142,

(3) CAS 96/149, 13-3-1997, Cullwick v. FINA (Beloff, Castle, - .:' -
Carrard), Matthieu Reeb, ed., Digest of CAS. - -
Awards) Y49A-V9AY Berne, Editions Stimpfli 1998) pp. °

251-263; CAS 2003/A/522, 5-3-2004, C. v. Royale Ligue
Vélocipédique Belge (RLVB), ISLJ 2004/3-4, pp. §7-88.
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(1) CAS 96/149, 13-3-1997, Cullwick 'v. FINA, Matthieu =
Reeb, ed., Digest of CAS Awards®1986-1998 (Berne,

Editions Stimpfli 1998) pp. 251-263, ground Y. __
(2) CAS 95/142, 14-2-1996, Lehtinen v. FINA (Netzle, Scim- -

- Haugen, Carrard), Matthieu Reeb, ed,, Digest of CAS .~

Awards 1986-1998 (Berne; Editions Stiampfli 1998) pp.
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(1) Klaus Vieweg: op. cit., 2004, p 13.

(2) CAS 981208, 22-12-1998, Wang Lu Na, Cai Hui Jue,;

S
PR

Zhgang Yi, Wang Wei v. FINA (Beloff, Mingzhong Su;

Oswald), Matthieu Reeb, ed., Digest of CAS Awards 11~

1998-2000 (The Hague, Kluwer Law Internatlonnl 2002)
pp- 234-254.
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(1) See: Appeal brief, p. 33; See grticles by G. Debruyckere
as to influence of the consumption of meat contaminated
with anabolic steroids on doping tests in Analytica
Chimiea Acta 275 (1993) pp. 49 to 56.

(2) CAS 99/A/234 & CAS 99/A/235, 29-2-2000, David Meca-
Medina v. FINA & Igor Majcen v, FINA, ground 10.10;
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() Klaus Vleweg op. cit., 2004, p. 12,
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11.

(2) Gabriclle Kaufinann-Kohler: Doping and Fundamental
Rights of Athletes: Commentsin the Wake of the
Adoption of the World Anti-Doping Code, ISLR, issue 3,
2003, p. 445-447.

(3) John O'Leary; Simon Gandiner; Alexandra Felix; Mark
James; Roger Welch: The regulation of drug use in
sport, Sports Law (London-Sydney, Cavendish 1998) p.
195.

(4) Case of David Meca-Medina v FINA and Igor Majcen v
FINA (Court of Arbitration for Sport, Lausanne, 29
February 2000, CAS 99/A/234 and CAS 99/A/235), slip
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2000).
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Zhgang Yi, Wang Wei v. FINA, Matthieu Reeb, ed.,
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Kluwer Law International 2002) pp..234-254, ground
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(3)J. BLACKSHAW, R. C. SIEKMANN, J. SOEK: The
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2009.
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2009.

(3) The FEI was the-first international federation to mclude
an arbitration clause in favour of CAS in 1ts Statutes,_
CAS DIGEST, supra note 2, at xxv. ’

(4) Foschi, No. 961156, slip op. at 40, ‘
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at 87-88.

(6) InternationalJudo Fed'n, supra note 75, at 321,

AU AL Y 0OV Dl 02yt Ll h ydkt LIS, Galaci Wy 43 SN 8 g 3450 Ug (¥v1)



Hoa amld R il oy ) etf o (B y5lic 53a 3 ) il
‘ w RPN

iy 5.,_11 Ll LM once ayf JUNI O 5L 58
S5 G ¢ BN e SN e 5 o Bl o ey ¢ Zus gl
LA oW Lol 305y y . Viis 2l 30 g gun A el i
LS T 15y ¢a) pazans O 3 AN G e Tghall 4 500
AN WP WP B PR O I T ALEN ooy =3l d ais
oW g8 (3 L Bl Lozl LaSoald 0585 ¢V oty 1
e 8 oncll LSl 3 ol 1 015 ity LS gty ramn
bl 2y ol A plal WYY A5 ) ol M Gy SN
L0t 182,

(1) Swiss Federal Tribunal: CAS Digest, pp. 561-575 [G.v.
FEI]; Swiss Federal Tribunal: P. 835, 1999 [W.C.Z.W. v.
FINA], unreported, p. 12.

(2) U. Steiner: Doping aus verfassungsrechtllcher Sicht,
Presentation . at .the Doping Forum :in Cologne, 29
February 2000 orgamsed by. the German Association
for Sport and, Law, the Konsfanzer Arbeitskreis, in The
International Sports Law Journal, 2000 (Steiner 2000),
1, p. 15.

(3) 10C MC Ch. IX, Art. VIL )
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FIH Statutes and Bye-laws, Art, 22.1(a) sub (iii); FIH
Doping Policy, Art. 10.3; FIL IRO - International Luge
Regulations, Artificial Track, Supplement 4. Ch. Vii,
Art.Vil; ATP/WTA Official Rulebook, Tennis Anti-
doping Program, L. Art. 6.
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(2) See: Jan willem Soek: The Strict Liability Principle and
the Human Rights of Athletes in Doping Cases,
Nom. Bibliothiki: Athens, 2006, pp. 399-401.
(3) U. Steiner: Doping aus verfassungsrechtlicher Sicht,
* Presentation at the Doping Forum in Cologne, 29
February 2000, organised by the German Association
for Sport and Law, the Konstanzer Arbeitskreis, in The
International Sports Law Journal, 2000 (Steiner 2000),
1, p. 15. :

@A '%)‘Q;le 6 (2) of the European Convention on Human
Rights, Lo :

(5) Jan Paulsson: op. cit., 144Y, p. 366.

(6) Peter Charlish; Rob Heywood: op. cit.; p.79.

(7) Frank Oschiitz: Doping Cases before the CAS and the
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Press, 2006, p.253.

(8) Article (%) of the World Anti-Doping Code (Amended),
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(1) Federation Internationale de Natation Amateur, N° -
95/141, supra note 84, at 220.

(2) Niall Trainor: op. cit., p. A,

(3) International Equestrian Fed'n, N°. 91/53, supra note 80,
at 88.

(4) Federation Internationale de Natation Amateur, N
95/141, supra note 84, at 221; Foschi, N°. 96/156, slip op."
at 41; Aanes, N°. 2001/A/317, slip op. at 20; Leipold, N"
2000/A/312, slip op. at'28.

(5) N. v. Federation Internationale de Natation, N° 98/208 .

(CAS 1998), in CAS DIGEST II, supra note 3, at 234,
247-48; International Triathlon Union, supra note 84, at
337.
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(1) Niall Trainor: op. clt,p e,

(2) Richard H. McLaren: Exceptional Clrcumstances Is It
Strict? ISLR, issue 2, Sweet and Maxwell, 2005, p. 37.

(3) CAS 95/141 Chagnaud V/IFINA in CAS Dlgest, supra note
2, p. 215, para 15-17.

(9) 8. v. International Equestrian Fed'n, No 91/56 (CAS
1992), in CAS DIGEST, supra note 2, at 93, 96; see also
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(1) CAS 2006/A/1025 Mariano Puerta v ITF:"he problem
with any ‘one size fits all’ solution is that there are
inevitably going to be instances in which one size does
not fit alL...It is argued that this is an inevitable result of
the need to wage a remorseless war against doping in
sport, and that in any war there will be the oceasional
innocent victim".

(2) Foschi, No. 96/156, slip op. at 41; see also Federation
Internationale de Natation Amateur, No. 95/141, supra
note 84, at 220,

(3) CAS 94/129, 23-5-1995, USA Shooting & Quigley v. UIT,
Mztthieu Recb, ed., Digest of CAS Awards-) AT, (Y 44A
Berne, Editions Stimpfli 1998) pp. 187-204, ground 215,

(4) The Seventh Circuit of the United States Court of
Appenls opined on this burden shifting in Slaney v.

. IAAF, 244 F.3d 580 (7th Cir. 2001).

(5} G. v. FEI, CAS 92/63, Award of 10 September 1992, CAS

Digest I, at 115, i
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(1) Article 3.1 of the World Anti-Doping Code {Amended),
2009, :

(2) This is provided for in article 3.1 of the World Anti-
Doping Code. Curiously, this standard can be traced:to
Australign law: see M Holmes, The CAS: A case study;
of an i'hter_qmt,i}qﬁal arbitration institution, (2005) 27

4Australian Bar Review 56. : . - E

(3) Brent HADLEY: Doping and Sport: Guilty and never

'proven innocent, University at the Seattle, November,
. 2007, p.25. . -

(4) Article 3.1of the World Anti-Doping Code (Amended), .
2009. : o :

(5) S. TEITLER; H. RAM: op. cit., p. 44.

(6) De Bruin v. FINA, CAS 98/211, Award of 7 June 1999,

"~ CAS Digest II, at 266; CAS1998/208 (1998) in DIGEST
OF CAS AWARDS 11, at 234; Case of David Meca-
Medina v FINA and Igor Majcen v FINA (Court of
Arbitration for Sport, Lausanne, 29 February 2000,
CAS 99/A/234 and CAS 99/A/235), slip op. at 16; see also
Meca-Medina v. Federation Internationale de Natation,
No. 2000/A/270 (Ct. Arb. Sport 23 May 2001) R
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(1) Ryan Connolly: op. cit., p. 56 et s.

(2) See, e.g., N,, J., Y., W. v. Federation Internationale de
Natation Amateur (FINA), CAS1998/208 (1998) in
DIGEST OF CAS AWARDS II, at 234 (Matthieu Reeb
ed., 2002).

(3) CAS 2004/0/645 Umted States Anti-Doping Agency
(USADA) v. M. & International Association of Athletics
Federation (IAAF), award of 13 December 2005.

. (4) International Equestrian Fed'n, No. 91/156, supra note
44, at 18,

(5) Steve Frothington: WADA Drops Clenbuterol Case
Against Mexican Soccer Players, VeloNews, 12 October
2011,
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(1) Federation Internationale de Natatlon Amateur, No.
98/208, supra note 96, at 246; Federation Internationale
de Natation Amateur, No. 98/211, supra note 33, at 273,
(2) International Triathlon Union, supra note 84, at 341.
- (3) Schweizerisches Bundesgericht, BGE 119 II 271 (Switz
‘ 1993); see also Schweizerisches Bundesgericht, 1999
BGE S5P.83 (Switz. Mar. 31, 1999). The CAS later
explicitly rejected the idea that it had to apply criminal
standard in reviewing the decisions. Aanes, No.
2001/A/317, slip op. at 18; Leipold, No. 2000/A/312, slip
op. at 27.
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(1) see: Appendix 1 to WADC: Definitions; Article 10.2 of
the World Anti-Doping Code (Amended), 2009.

(2) Article 10.1.2 of the World Anti-Doping Code
{Amended), 2009,

(3) Article 10.¥ of the World Anti-Doping Code (Amended),

- 2009, .. '
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(1) S. TEITLER; H. RAM: op. ¢it., p. 44.

(2) Peter Charlish; Rob Heywodéd: op. cit,, p. 82.

(3) Article Y.¥ of the World Anti-Doping Code (Amended),
2009.

(4) Article Y.° of the World Anti-Doping Code (Amended),
2009.

(5) Article 10.Y of the World Anti-Doping Code (Amended),
2009.

(6) Article Y.¢ of the World Anti-Doping Code (Amended),
2009.
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- Journal, Vol 3-4, Y+ +A p &,

(2) Niall Trainor: op. cit., p. Y\.
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".:""'(l:.:‘ 'A‘t’tlcle Vo,V 1 of ‘the World Anti-Doping Code

T (ﬁmenﬂed), 2009,

2)° Art\lcle 9 of the World' Antl-Dopmg Code (Amended),
‘2009,

(3) Article 10 8 of the World Anti-Doping Code (Amended),
2009. .
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(1) Slalom Racing Comp'etltlonJ Rules, 41, Speclﬁl Rules

, relative to World Championships, 41.13 Anti-Doping,
sub £y,0Y,Y,

(2) Article 10.8.2 of WADC-2009.

(3) Article 7.5.1 of the World Anti-Doping Code (Amended),
2009.
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(1) See: YAAF Procedural Guidelines for Doping Control,.

2.50-2.59; ITU Doping Control Rules And Procedural
Guidelines,  3.32-342, 5.2-5.6, 5.8-5.12; ISU
Communication No. 956, General Regulations, Rule 139,
par. 6; FIS Procedural Guidelines for Doping and
Hemoglobin Control, A. Doping and Hemoglobin

Control During Competitions, ' 8.2; FISA Rules of

Racing and Related Bye-Laws, Rule 82 and Bye-Laws to
Rules 80 to 83; IBA Anti Doping Rules, Ch. 10; FEI
General Regulations, Ch. VI, Art, 1023(8) and 1024.

(2) Article 7.5.Y of the World Anti-Doping Code (Amended),
2009.

(3) Niall Trainor: op. cit., p. 48.
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(1) CAS 2007/A/1394 Floyd Landis v. USADA.
(2¥ Niall Trainor: op. cit., p. 44,

(3) Article 10.9.3 of WADC-2009.

(4) Article 14.1 of WADC-2009.
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(1) Alessandro L. Celli; Lucien W, Valloni: op. cit., p. 1%;
Articles 10.9.4 of WADC-2009.

(2) Article Y+.'2 of the World Antl-Dopmg Code
(Amended), 2009.

(3) Brent HADLEY: op. cit., p. 22,
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(1) CAS: judgment of 31/7/2009 — file n°. CAS 2008/A/1644.
(2) the Swiss Federal Supreme Court: judgment of 10!6/‘2010
—file n° 4 A 458/2009.

(3) Klaus Vieweg: op. cit., 2064, p. 12.

(4) see: Appendnx 1 to WADC-2009: Definitions.
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S Aftiéle 11.2 of WADC-2009;.

(2) Appencilx 1 to WADC-2009: Definitions.

-""(3) CAS™ Y1Y4/4¢, V4406.0.YY USA Shooting & Q. v. UIT,
Matthicu Reeb, ed., Digest of CAS Awards 1986-1998
{Berne, Editions Stiimpfh 1998) pp. 187-204, and as
cited by the drafters of the WADC in the comment to

- Art.2.1.1. I .
(4) Article 11.2 of WADC-2009.
(5) Article 11.3 of WADC-2009.

A1) Q- TP FAUET FER PERREE WP ITS ..:.,,au,ls,:‘,mm_,x,a_,:una‘,..,ua‘,udu‘f



:"Disqualification of the entire team’ dleSly 83 a0 20l 302D ( ¥y
A LEW 1 120 VL b N LN oy pity S e
5,50 Jsll sLEy « PACK) G,ly58 Jatll 32V (Visyel
STzt 5] 2l e COFIHD S el sl s\EY1y s (THF) a )
055 adaST; 30,0 OB § oladadl doila el g Goydll (3 goze oo
SEW polelf dionll g9 ol M Btdd U 3 MRAN Ja3a i
Aol gh L2 (5335 udy Cpale 3L LU e G yal Ll sleziad
i giae ozt Bl G O ) Gaydlt sliae! sl 50N collasll
By (3 83 g M Mgt 013 o LY adn OF L
Gl sliasl e pitl e 28T BLg g5y G Mla 21 Y004
Ayl o o Lgd gl o ) DU Gl O LT LS ¢l
et L3150 J) ¢ giadd Ungear ogoady b o G2pill olias! poad:
Base B 5 ol3 leel 55 o
T g STy 32 Slazisly Tdaly M Sl 2aS2 2l
¥ sl oSl bl sy clias] Jany a3 oo ety glas
¢3Sy 3ol Y M Gyl N elias VT s il jp2
Sz sl 20 Jadt ae g Slael yany Jolas cod opdl
ald gud Sl cdele pny oyl dasy e U5 3 iy Yy cdple)

(1) ISU General Regulations, 1. Doping, Rule 139, sub 9; FIS
Doping Rules, Rule § - Disciplinary Procedures for
Doping Offences, sub 5. l\’t,

(2) Regulations for the Thomas and Uber Cups, 15.
Disqualification, Art. 15.2; Regulations For The
Sudirman Cup, Disqualification, Art. 14.2, .

(3) {CF Doping Rules, Rule 5 - Disciplinary Procedures For
Doping Offences, subsection 4.

(4) FIH Doping Policy, 12. Sanctions, Art, 12.2.

‘b

(168 LB TOAY G atal o Sl Rt 08 k) LISy Fpaliacily 239100 ool 3501 Bl



QS O5S)Ly (LS LSS § Lale 1 4panilS 5500 ) el 33
Lsles Lolyh yn 0 galiill daio s L il o ¢ 3t Lol
L on LIS 3l il L 2y il EndlsL
SUEVy il SLEYS delgd e (alaeWl  an) 14850
SLEYy (L ld St oI sLEYE el 3 Ll 2ol et
Gelaf lpgle o e ol all 1yl sV 2l 5,50 ol
e PRT ER R T e S (e YU (line 3

et saloly (U 0,8 shazaf Jas a8 g o

. N St
T PU T AT NS | 8. gaiall]

: . ogendly dagad
J-US S gl Ol @ AU L yacll e 35 okt A0 §O%

o331 31 cae o g Lo (WADC) Byl 3y ¥y .71l
ol e la gazy LI o0 eollas 2L e gyl
AW e Jagyadlh ol ol Lo ot o gt 9. gt
15] Lo Ll an At S5y L0l St bl o Laarldl

(1) CAS 95/122, 5-3-1996, National Wheelchair Basketball
Association (NWBA) v. IPC, Matthieu Reeb, ed., Digest
of CAS Awards 1'986f“1998 (Berne, Editions Stiimpfli
1998) pp. 173-185.
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(3) Hayden OPIE: A Global Perspective on The Most
Important Cases Affecting The Sports Industry, paper
Presented at a joint meeting of the International
Academy of Sports law Practitioners and Executives and
the Law Accord stream of Sport Accord at the General
Association of International Sports Federations' annual
conference in Beijing, China on 24 April 2007, p. 107.
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(1) United States Anti-Doping Agen 'y (USADA), Reasoned
decision of the United States Anti-Doping Agency on
disqualification and ineligibility [in the matter of
USADA versus Lance Armstrong]i 10 October 2012,

(2) John O'Leary: op. ¢it., p. 167. : _

(3) P. J. Tettinger: Fairneld als Rechtsbegriff im deutschen
Recht, in: Scheffen (ed.), Sport, Recht und Ethik,
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Office of Pub. Affairs, 1).S. Dep't of Justice, 7 Jun. 2012;-
Supreme Court, UNITED STATES, Petitioner, v. Philip
L. BORNSTEIN et al, £YY U.S. 303 (96 S.Ct. 523, 46
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(1) Gabrielle ' Kaufman -Kohler; Antonio ngozzl. Legal
Opinion on the Conformity of Article 10.6 of the 2007
Draft World Anti-Doping Code with the Fundamental
Rights of Athletes, 13 November 2007, p. 42.

(2) CAS 99/A7234 & CAS 99/A/235, 29-2-2000, David Meca-
Medina v. FINA & Igor Majcen v. FINA, ground 11.£,

'(3) M. Beloff; T. Kerr; M. Demetriou; Sports’ Law, Oxford,

Hart Publlshmg, 1999, p. 182.
" (4) Niall Trainor: op. cit., p. V3. . .
(5) Gabrielle Kaufman—Kohler, Antonio ngozzv op. ¢it., p.
910.
(6) Niall Trainor: op. cit., p. 1).
(7) Article 10.5.10f the World Antl-Dopmg Code
(Amended), 2009. .
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(1) Richard H. McLaren: CAS Doping Jurisprudence:
‘What Can We Learn?, International Sports Law Review
Vol 4, 2006, p. 18.

(2) Richard H.McLaren: op. cit., 2006, p. 21.

(3) Federation Internationale de Natation Amateur, No.

- 95/141, supra note 84, at 223; Federation Internationale
de Natation Amateur, No. 96/149, supra note 35, at 260;
Foschi, No. 96/156, slip op. at 61.
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(l) CAS 95/141, 22-4-1996, Chagnaud v.. FINA, Matthleu
Reeb, ed., Digest of CAS Awards 1986- 1998 (Berne,
Editions Stampﬂl 1998) pp. 205-224; CAS 2000/AI317 9-
7-2001, F. Aanes v FILA, p. 24, .

(2) CAS 2000/A/317,9-7-2001, F. Aanes v FILA, p. 24.
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(4 comparative study between the anti-doping
- legislations and civil law). . ... -

The absence of a uniform- legal.. definition - of. doping
constituted a problem to those who in charge of its
controlling, This had been till the international efforts: ..

succeeded in ndopting the Global World Anti-Doping Code
Review . hicl;}éveldped_; harmonized and uniform rules: .
concernil‘lgk-r € definition of doping and adopted the )
principle of strict liability requiring the responsibility of the
athletic person as soon as the. presence of any prohibited
substance or its elements inside his body, regardless of fault .
or negligence, or intent. With regard to the burden of ‘proof,
it is enough that the sports organization proves the existence .
of banned substance within the body of the athlete, Hence,
the burden of proof.will transfer-to this athlete who has to

prove how this substance entered his body.

The World Anti-Doping Code Review provides-for the
imposition of sport: sanctions which have quasi-criminal
nature, in the context of some of the riles of civil law and the
Inw of evidence, such as ineligibility; exclusion of individual
results, retrieval of medals and awards; the provisional
suspension, and fines. These options require the application
of mixed legal-rules by the Criminal law, civil law and the
law of evidence at once. Despite the provisions of the World
Anti-Doping Code Review does not prevent the injured
person to claim compensation for damages caused by the
doping of sports, but they ignored its regulation by private
rules. This raises.a lot of problems concerning the adequacy
of the application of the general rules of civil liability.
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