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@32 Deborah Zalesne, Sexual Harassment Law: Has it Gone too far, or Has
the Media? 8 TEMP POL & CIR. RST. L. REV.351 (1999).

sliie ciiagll (sl ol ) Tiaw A pal) Aliall AeSadll (Caug daly dgene Jila (gl (D)

YA dHaly) el

(o il a8 e Alae Ayl sall Aplial) Aol aal 5 A claadl) aal clilaal) ¢ sl aaal (79

Y eeo i YV aamd) ¢ pean oD @l daalS]

Al Alaal) o Al daall & JlasY) Jdsall ogilally sl bl eloadll o i ella (79

N9V e [ aed i 0A dac o) ¢ dad) ¢ peal) culiall

Al 3LEY) Gl g ) sl (T

1491



o LI oddae
sluddl wo bl dixd! aSl g s edradl (S )
"The Mens Rea"

shall am inll Caiall aiha b Lo Aplud) o aihall a8 e 63 sl
W Slial) aalll 3)pen (goinall LS 2% Dpacad i Ll Jiaa Btas Bypea
), lal) Jadll (Siye sl 08l oy

Slall aaill el s Jilgy of dajsidy ¢ Sliadl gl 8 dalad) 2o )sill Gida
Callae 4S5k oy Aagal) HIGL (Sladl) agiall aley o ey 323U Sl alall
shall Lpial) dpal) o G 2ltie) Jiy 4S5l o) 3 olas) Gsia 5ol
o baally Leiad laa) 1385 dpwial) Lgipay ddlatial) dpaddl) Ldsial 1has B3,
o eng alall e Stmsy (M1 VL aald e aonmy 4l V) cdalay) Lial S
afidiall dahaY) dagill Gaas ) Slad) dp 4ag Lo aaly Ally 3ahY) il
gl Aol Al 3n o) gl i el Fpudiy duen o usial) olieY) (B
aaill il e b (MY (Aadly ) Aadl Aapall o i) e dn)a
Jaill QIS b daualll Jlall dg 8 Jicdl («lal private intent  slad)
lall aadl jaels 13 ()l Qalse ol o il (s dail) Giass
o) g eV el 13 S5V

: Joshua Dressler Jls

"It is the subjective purpose or goal that must be proven along with
criminal acts. And, it may refers also to law and order." "
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"The majority held that rape and sexual violence is a crime
requiring subjective mens rea and that an honest belief in the
woman's consent is in compatible with the mens rea of rape, thus,
non-guilty of the defendant may occur."@*®
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"Recent reform efforts in the United States have focused on
making consent an affirmative defense .............. When the
consent is an element of the crime, the prosecutor must prove that
the woman did NOT consent. When it is an affirmative defense,
the accused must prove that the woman did consent.®*” Thus,
making consent an affirmative defense, shifts the burden of proof
from the prosecution to the defense."

(729, ) 5y A0S, 3lyal) duad plawil ) nd
"Thus, the mens rea in various jurisdictions and legal systems in
¥ =i ledthe crime of sexual assault is a subjective test (

) taking into account that the defendant was reckless or e g

negligent."("*"
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% Donald Dripps, After Rape Law: Will the Turn to Consent Normalize the
Prosecution of Sexual Assault? 41 AKRON LAwW REVIEW 957-958 (2008).
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®*9) The Final Record of the Diplomatic Conference of Geneva of 194 vol .ii-
A, P.643. The Travaux Prepratoires of the Convention show that there was
no resistance to pill Audis Proposal Project.
®%% patricia v. Sellers, Sexual Violence and Preemptory Norms: The Legal
Value of Rape, 34 CASE WESTERN RESERVE JOURNAL OF INTERNATIONAL LAW
(2002), at 298, David S. Mitchell, The Prohibition of Rape in International
Humanitarian Law As a Normal Jus Cogens: Clarifying the Doctrine, 15
DUKE JOURNAL OF COMPARATIVE AND INTERNATIONAL LAW (2005), at 219 —
258.
d.:\...d\ @)A\ (v¢1)
(S RN US55l e (£) 3okl 5 I sV LYY JsS 555l (e YT VOl sall sl (TF9)

1519



Qllall 8 S5 e leny gh laie) hal Bouill Cumyat 8 4l aaid oyl
(T4 LaSU lgialy JYRY) 3 Llaa) seenll ol Lile a2)

JEeY) 48 (gmags sl Cabdy owind) 1S gAY Jihall e Slad
Ayl MY dalid) clLaladl 5ol Gl Gleyll gl o gelel
Aol alual JlE) Leie Jladl il o S5 Cuainall pld e asiall Cupdaill
% Las slmeY) dlli dlginy daall DU o Lee dpall slacY) 3
i agsiy (O Jigdl) ClatY) (o Lemiay Tpsiall Leilia o ol )
zoall e dagdl B 4l Glaaly @EIS duial) elael) Gy e shall
dcliall Ji onyeS AL dpuin (ahpely Glawall dla) aaes 138, (7, gaily
(") Al o ginall Cogall (g5 Ama il dulan e Jiiy GAWHIV/AIDS
AaSadll clinly e (alae ol amy a8 e ldlad WS Sladl <3 g
International Criminal Tribunal for lals, dalall ddsall astall
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FY a al) 3 LI Gl e e «Guenivet kil (77

®%D Gillian C. Mezey and Michael B. King, Male Victims of Sexual Assault,
Oxford Univ. Press, New York, 2™ ed. (2000).

Y ) LAY Gl g e ey plaiad i) |
®%9 M. Cherif Bassiouni and Marica McCormick, Sexual Violence: An
Invisible Weapon of War in the Former Yugoslavia, 1 HUMAN RIGHT'S LAW
INSTITUTE, DEPAUL UNIV. INTERNATIONAL LAW COLLEGE (1996), at 65.
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®%) | e magazine Kangura dens son numero 6 publie en 1990 publiait pes
fameux dix Commandement dos Bahutu.
%9 Catherine Bonnet, Le Viol des Femmes Srvivantes du Genocide du
Rwanda, in RWANDA UN GNOCIDE, duxxeme Siécle Raymond Verdier,
Emmanuel Decauy, Jean Chretien, Paris, L’harmatton, 1995, p.18.
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#%") Security Council Resolution 918, May 17, 1994 & Resolution 929, June
22, 1994 & Resolution 935, July 1, 1994.
#%8) Special Rapporteur of the Commission on Human Right, paragraph (20),
Committee Resolution s-314, May 25, 1994.
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%3 Report of the Secretary General pursuant to Security Council Resolution
808 /1993, para.20.

-&u‘ @)A‘ (v1¢)

1523



(YY) AL cala Lk
Y] ety Glebal aeld delua B Aalall Lol Lalall Sladdl
daSan JS e bl s jungy (SIS0 GaY) Gadaa o Gl (A sall Al
lebawiy lBY) aclgdy lelay) aeld delua alaia) oSladll oda sliad gy
se aun (o ol ofa (M) dglial) L il Tase alin) we Guly sla) sy
Al lgaal Agliall Anliall By LagEs WSlaall Jeo Jiain culS @iy
et ) eabiad Jeatasd) e el sy Ll Tl 230 g8 Sliad) Sladl)
("), el Lallai (il A0 S
allaill ASladl slisd (3ric) i Jiluall 038 aal (o atial)  Sladl) HUail) ey
U alaill Jalas aae e (eele¥) AUl Cagpeall) S glaiyl
IS e Y o o g dylie sloadll adic) o adanll aUailly Cag peall Jlajall)
daaic; Able AaSlas Glaay Adsal) Lliall Alanll Luapad ge ey Ly ol
(") Aalelly 28185 deSlaad) Cililoa L 3155 aagiall dag puss
e S (& ShaY) Glaall G ddgal) d00all Sladd) daalie jas (Says 1
LYY A g g l) Ales il e ya)
(Investigations) adaill sl Yl
Cra el Giadl 3)dle o) Laldl) el Zaliall oSlaal) 8 Gdail) a8l S5
aals AU Jdhally CUISEY) (e desene lia o) @l (ot oS o
Pk Lo lete jSAip liganll dalally aadl

G Al Levall Dlay Glaie¥) Ylas salgs e Jsanll Lga )

Aadlll dmzll S sale) o i 8 Al (Laaiiall shall) lgie il

JE LA s o) 30 50l Al ASaall a1 aldaill (g (0) kel dasf (79)

s agall e () B 10) alall 1y (Y 5 E-) ) Bale Yl Bial alladl (ley) ksl ()

LBV (e (1) 3alall s Gl (3 siad gy ) 531 ABEY) (e (V) Balal lail Al 5 dpaal) (§ siall

sl s Gyl (i G 81 Gl (e (V) skl e Db sl (5 siad A 5aY)

@8 prosecutor v. Furunziya, ICTY, Il- 95 — 17/1- T, Judgment, December
10, 1998, paras 108-109.
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®7 Anne- Marie La Rosa, Jurisdictions Penale International: La Procedure

et la Preune, Paris, 2003, pp. 283-248.
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@) Procureur C. Blaskic, TPIY, IT95 — 14, decision Sules Rquetes du
Procureur aux fins dea mesures de protections, 16/07/1998.

@) Cour Europeenna de Droits del home (C.E.D.H) Le compte, Van Leuven
C. De Meyers C. Belgiaue, arrret de 25/06/1981 (Albert et le compte C.
Belgique, 10/ 02 / 1983).

@™ Article 12, paragraph 1 de la Convention Europeenne d’Entraide
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