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Dr. Naeem Ali Al Otuom, Ass. Proff.,, Faculty of Law,
Yarmouk University.

Dr. Saleem Sameer KHASAWNEH, Ass. Proff., Faculty of
Law, Yarmouk University

Analytical and critical study of Jordanian legislator re-
regulating the rules governing the capacity's stages under
new civil affairs law

Abstract

Within the Jordanian legal framework, capacity matters are
applied to Jordanians depending on their religion, that is to
say; the Personnel Status Act is applied to Muslims, whereas
the Civil Law is applied to Christens. However, it was more
rational for the Legislator to unify the rules of capacity for
all Jordanians, regardless of their religion, that is because
the said matters are irrelevant to the religion of the parties
in dispute on the one hand, and the contradiction arisen
from duplication of the applicable rules on the other hand.
For example, the discerning age under the Personnel Status
Act is seven Hijrri years (Article 210/¢ Personnel Status
Act), while it is seven calendar years under the Civil 'Code
(Article 118/3 Civil Code).-

This study deals with the stages of capacity of the human
being according to the new Personnel Status Act and the
Civil Code, through studying the methodology of the
legislator when regulating the stages of capacity, all then
with analyzing the relevant legal provisions and finally
through studying the origin of such provisions, the objective
of whichi is to discover gaps and defects, and recommend
correction by the legislator.

Key Words: Personnel Status Act, Civil Act, Stages of
Capacity, Capacity of viability, Mental Capacity.
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