wb@migﬂnjmaﬂhjsumumgédﬂ

s piall oDl sl
L0y} Anala (3580 A plalf oy SR auihy (papaal

S daaly 508l 48 spleaalf alall oy gilEY Sy

W ot YaUY (o1 bl &y it dmala — 352D 40 Aslead¥l y Dy ilall gl 3 ginlt Alne
Y



o

i

s Mgk i B DA AaSlaa A ad) ol oY) Jual

THE RIGHT TO A TRIAL WITHIN A REASONABLE TIME
Al ;5 A g dude 3504 S AaSlae 3 (gl AdlSa ;50 iaal
A J.m il Bl o 43 a4 gAY

‘.,34.1‘9&&“_; au(j)lad.dla.agadaﬂ (¢ gl (_uha'a'i s cadlaalt
gl (g pUY

43 o38N ‘.Em o qu i) Baa d)la glaa A Lgdi gm wilhall

o A

@ytﬂuugiuwlqsu_,mmﬁhwammqadﬂl o | IO )T

A galt

;Laauaa.l‘gmlm‘)oh‘ﬂawhauﬂdﬂl ‘_,JLM LTV

_uu.m Bsial Ay ) Ao

"Ldés';,s&m,.aﬁi;. Eucbhmmgadﬂtw L1

" - Gt §giad Ay g 5 g0 Laaal
am@'mp@j‘ahdxasmg@iow-dﬂnéﬁ o

T ) (3 g8l A oY) Ll

M@sz}-{mmﬂmmwm@dﬂ Gk E,Jmi’gﬂ o

Uuytd,.gm”ﬂ!w1
A g5 ) Lkl plid o Bl a3 @Jm S Jat g 5 Y bl

G ghad

N/
*"

L/
"

Oy el ¥ oVY gV el By N Al — (3 gl RS0 Spolu TR g Gl 2 gol) (5 gl Alas

™

—ee



.Complexity of the Case i sua o Lusill i3 : M ¢ il o
.The applicant’s Conduct g-=liial o sl ; 8l gl
Conduct of the Awitall 4yibsll clbldl dslu Cdil g:g o
.Competent Authorities
‘What is at stake yr-=tiall dails Lzl Laal sl N g5l o
;.Luagéu_,u..@mﬁuw;muuagﬂtwm;!» g [k u.!hdl
S ) (3l Ay g » 1 Aeaadl
um u;u Onds (3k gl Ay )Yl Jgall Pl s Mgl o
d‘,mkm_)a.u IS Llas 6 (3alt AN)
uudaiuuum Bl dy gy Vi daSardl palaid! Lyl yus ‘fu\ &}H o
d_,s...medu;mmgadﬂ ‘ﬂlg:n.:hiihldi
Algiaadiiajire (diaSlas Gl Al ol ja 2l i o
Bla P& £13 8 ualll p2e ¢ AL gall Al ghisa 1,3 ol
STATES’ RESPONSIBILITY FOR FAILURE TO RESPECT 4 gita 4l )

.THE RIGHT TO A TRIAL WITHIN A REASONABLE TIME

O Al Abludl Jles| ¢p Apall Al ghune Tana 1) anaall

Al ey

Agilaadt Aabadi el oo & gl Ll glaae 1 5Y SLal olal sl oY1 cillaall

A Al el ¢ g A g 51 EY 3l olaTY) 1 T8N el
au(ﬂae‘jﬂiuﬂ&aﬂﬂ p (o A gt A glosca 2l Gaagall

e b A 4 ghna 40 )
28 ghra 435 B3 8 1301 B sl s 5 A5l Al ghana 3 (481 kel
cglalf gLzl oL

%

.

Op¥haladlt Yo 1y (Jy0) sl 4y 00 Al — g8t 0 Lol 33 a1 gl 5 gl Alne

£



gt plusill Jlas | (o A gall 4 ghanad 5 380 abealH WV 8 L o
:”ugn!\ dead 2o e Agall T ghual AN QLYY o 0 3 o
rroy d,uam_)oud}_\&l_,ﬂigaqaul

-t . HE
___,;_ D s e 8

L I SV (;Ju‘ﬂ 5Lkt PL“

,_;J.)Yl ;La.di dEoI oo gall 4_‘1_,.:“4.‘ (é.l_,.!‘.i.“ u.uLuy‘ d__,m EJ!.“ o

Ll (_LAS pe oo Al A il (sl bt g ki gt e

S Tl : dJﬂﬁ.nMMJbMd)l&&'_)L“gﬂdJ‘&?!
a.\n@a&‘ﬂhﬁd«aﬂha.ﬂ&ﬂ\gﬁl@gm Gl -

)mgaﬁme

: @‘Jﬂ\@w‘mwgﬁdlf-muaﬂiwy ¥ ulhaalt ‘.'
Aoilzil Al Jles|

Szl cse A pall 4 ghasa Laaa 0 g yrmadl 2l i o 18 1l o
AUl Al

du;lu;d_,alld_,mlmuau;}m]i eliadll (38 ya w‘dl&_,nll e
Aolzaal ol

u_gn‘m)au‘j)l;gl)dlqa&aﬂ1ps@u,ﬂluw ,‘,:Ldlulh.di .

Y EQRX

Ji”a

UYLl Y g anall g il e 5 i ) Aol Y1y 23 B gasll (3l
. - * o . ;



- -

e

The Right to a Trial Usie &) 530 N3 LSlae 3 Gall Cial § pun ga (3la3y
e 55 e Ouypeiall sl A gall Al gise 5309 Within a Reasonable time
Al gl 3 0aa) (salill

Right o a trial Usise A 230 IMA Lulan 3 3491 3 5, 1 ec gn
o Gy Dl 45 @ Bl yans & g yealls — Within a reasonable time
«? =0 5l Right:to a be tried without undue delaysm e ali gy 2aslas
Blie 1ty g Y il o 0ld) LY - right to a speedy trial des ju LaSlas
80 Sln pae o da jan il io 3 VY10 e Magna Carta o el agel
We will not deny or defer to any man either justice or WS 5l &llaall Glia)
‘..rights

Lo 523 ol — Syl Bl G s 38 s 3 el 0 e i 5,
(b YT 3a da 4y 3 g pocai cibos 8 Gl o (30 138 S5 — BinY dleci ;é_,u
LS - Al Daalld Ao LuSloa A 3l Bl Ual ) &) g Ao ) B30 N4 LaSloe
4 s ¢Justice delayed is justice denied il las elady @ - ol e e
Dl gli€y 3 Ll Aealt a5 wie ¥l S Aally ¢y pzliad) yety of o Y
Gl (b IS ga g paldl (b Lk Gl puale (S 13 Lopa cpaaall o gl
A ghas Aioj 500 (DA Aloa A all 4Gil (e 0 20 ol Y I3d 1Sty it

]

Janos Boka, Chapter 6 “ To Delay Justice is Injustice”; A Comparative analysis of
(UN)Reasonable Delay, 27 IUS Gentium, 1Y (2014).

Ol B Syl (gaTY] ) pisarlly &bl g 1YY el 4K, pa¥1 (5 gl 428y 0 gl Joneclh Ji€
Ang s LaSlae (3 Tl it b
U.S. Bill of Rights, 1791 art.6. It provides that “In all criminal prosecutions, the

accused shall enjoy the right to a speedy and public trial...”
(_‘kulhm ga i:a_,ti. z.uﬂJJ cﬂ_,iuz -.L_ua__; 3ae A LSlaall ‘;! N:u.“ (3; tq;_)i_,i m'i;_éé‘_,,is.\
Banley Yoo ya e it ccu sl o giadl e ¢ AT g S pal gl il

¥l aladdi YauY ¥l sl 35 s M dnala — 3 gia b 80 LBy 45 080 gl 5 gt o

B!



3y Aoke AuSla g Gadl LS 3 cllanll mpan Dles Safety Valve Gl plaa
e e gl G M AlaTul @all 138 s ge JHAY) (o 43l B8 5
O oy @iy (Bl A Eall Alpiee Lo B20 IS ASlae (8 Gall Jag WS
ool gl e ol bzl Y g gallh ol gy o yealBiall Ll i AR
o5 oSl sl (A 5 a5 gine a8 Ledle Jpnanalt Ly cAlanll S
sleal i Juaill iy ged W 650 g of dexia 3l (gl 90 piDhe Sy (A A 3
LS Al e e WS — 4l b Aual e gl Akalie ALl A il s3a aed
0 of yan g1 3 Sy g (e gl duslia " Of - nmn (g Libell Ay giadd

O gl S g Lo Aol Ul Sla) 1Al gine e B2e (A Alaa (B Bally 2ualy
5l gAY A eyt clilaclly I3 o5 iy s sine dal (A L Juaill cile e
it Y (aalitl 3 A e 8 o3thaiall 138 ey * Tpnia) pgly o 2 A (3 g Alaal
oSall iy Lgiban 3G Loy Ll 353 ol ZaSlaall sty (B g pudll @Y o
o Bl Culed jaf (3 ALY 3o A nally 2y Lai)y " jusipe olual ) Lgd bal
VA plate J& o 5o pe gad

A

Evita Salamoura, The Right to be tried Within a reasonable Time and the Restoration of
the Party’s Presumptive Prejudice, European Court of Human Rights 50 years, Dimitris
Paxinos ... [etal.], 17°, 2010. .
Prince’ Hans—Adam I of Llechtenstem v, Gennany {GC], no.. 42527/98, §45 Janos
Boka, [bid at. 142; Evita Salamoura, Ibid. at, 173, )
- A‘é_mguSa Y49AT T o) e 5 - Agles YA dad Vg0 ‘.aJua.m LMluJM‘AMl
i VEYY daiall - X o 5a0
Lh.l:.l\.nj\‘ Ua sY . -° 4.1.1):1‘ k.aq.l]i _)L\ M.ul.;;.“ u‘;b:\w ‘\.r._)mq_iu:;.“ q_lals.\aul_n_y.)_,ﬁ!
- g it L RAAYY Ll o L AR VY Qud - € 8, k- Uty giusall LuSaall

ok AV A daiali gy Y eSall oy

s i gl

-¥oo pac Yies ﬁu_,}nl'n‘)h:umh.ﬂ:]hulgﬁb JI.L“Q”JJMJ“M'I SJ_’_)uqm.\A:JJ_,ASJ
. . yu

i i‘lA u\ Uﬁ_‘_w..nmﬂuumutmu\ g g gall Rindl ¢ Gl ¢ g g0 2B dea g
'.Ev1ta Salamoma, Ibid. at. 174. ...
d_,?i.\la.gn'f \V d_,y‘.\hj}u__}lﬁu‘ﬂiu\; dyﬂ|4ﬁ@mi~,@ﬂiu}nﬂdﬂid~
¥



fing oy 3 ¢ gaal allal) 3 (3 il (e A ghen Ruia 3 B30 NS LuSlas A (Bl 2ay
Laif g e guadll B Josaill LgTled ya cond gl A gl 30al alad dla 39303 §f el iy o
crny (gAY Ata e - Gl Ggiad L)Y AeSadl @] LS — aall o2 alias
e S i ga ny ISy aualiiall pully Gl (0 4145 Lo Apaaly Al Dy g
VA LSlaa b Ball (Bad diay s Al el ) (e bl cillabually (ypaliial
el ¢ lgTe) o) qany Al o guoddl rdadtd ¢ el 138 o guin B AL gina 43k ) B
s gl Ay ol Alia ol By jlas o e sl ol g 5 - Ragumsll g 58 O W gl )
i) ol gy — gseall Bl (el L o ginall Ll Lealt <ilS Lo G g — ol

qgthaal alaial afd ciliss i ol &) f Lilis gl d8e pSlae
oY A ina dia) 30 JVA AaSlaa b 3V Ba e (A R N Aaliaddl Jiamy
ey Gl Alal an a8 - Glad)l Gsind Dng )Yl Aefaall iy LS — Lgilea
pedied 35 8 iy in FilLadll el a1 A0S Ada oy puliall Lo (ilay (3 1 Y
a3l 158 Aflial CSladd) (b ald das aT ABadl aTi 5 ey eiled S
" adindl dalias g pgiall (se JS Aalias $og F clgifaad Ball 1 gl (A pdlad
B NS ol el o elelf e 85 3 i ga ST e pgiall daliae FiaTiy
Ao g g fpgidll L) m pay (T Al 2D 2 pin g g <31 Al 13} A ghne Aiia

F. Caivez, Judge (France), Report, «Length of Court proceedings in the member states
of the Council of Europe based on the case-law ‘of the European Court of Human
Rights», CEPEI, Council of Europe (2007), at. 18.

A

ECtHR, Frydlender v. France, Application No. 30979/96, 27 June 2000, §43.

ECtHR, Guillemin v. France, Application No. 19632/92, 21 Feb. 1997, §63. (living in
a state of uncertainty and anxiety about the outcome of the proceedings”.

ADY

Barker v. Wingo, 407 U.S. 514, 521-30, (1972)
Lla 3 peidl (3a dsaal Barker v. Wingo &usf ;3 483 a1 saasall o) gy lalt A @l 8y
peicll Galiaa (iag ¥ 2 Ay it Ggiadl e 2 Ry Gall 18 O Lebgly Llind) Lol | d dey
ol dadune o3 (e S (B el g
ot daalt YaNY d_’?!.\.\al'l:l-lﬁ)ﬂs.myl%f&ﬁﬂiﬁ@@b@ﬂﬂ‘ﬁﬂé,ﬁhi@
A



aiall (3 AN A e Tl BRI il aa (30 3ally () gunga
3 sell iz Ji u.nl\ L s e bzl Silel ot 3kl o o 5 38 Ll pliah A
3) ‘muw}siwdﬁw@ 3 painall Aaduas (o Lob gl 5803 Jadt
ole §35 O -u,njl Gl e gins Al del 30 Alginall Sadl Ao Sl i i
B jpjeny @laedl e Gus s Aapall oo uﬂﬁ‘ b adaal Ga Gl spald PO
g .u,m WaST o8 2 i s 5 M.uLunﬂ‘ o) ya ! Aoty Was A oyl gl
) VY dleadl el ja Jaks
u@@uom,u@@jsumumqa@ams@uji <ilS 1y
it e sk (o 0 peniall (el B yum oY1 o8 5l o il s
Gl o 61508 Jlyeal 00 gt Bla Lo ] e s o Upumadl b o
Gall ¢ taalia 3y ubi jus ibi remendium & s 4 SlEN S0l Gyalsi el 5 ¢ 3t
Vg A 0N Ll 5 o g0 llin (f8 " cdady g dgany o) S i Sy o Lo 4TS (S Y
5y eiim gar DISY1 S ASLgH o ol off i o S0y A f ccpalinal 3l
s d@m P 08 A galh Tl s S8 AT gl Lld a8 1Y Lee 3Ll ek
74 gindl 320 A& g1 3l

"

SeeBarker.v. Wingo, 407 U.S. 514, 521-30, (1972); U.S. v. Ewell, 383 U.S. 116, 120,
(1966) A
bl L Lai._lhqad_-.b
- See Hillary Taonr Appel]ate Delay As Reversible Error, 44 Willamette L.
Rev. 761, 764, 2008.
- Janos Boka, Ibid. at. 153.
wmmmee e B Calvez; Judge Ibid.-at. 16,
'-;’;L\. ‘.(_._ :-g_‘_ . h.:uh_’fvu.cqybaﬂc\)nlhdn\smw_}u)y& -
s Loy ¥ U‘"L}‘\""‘]I'EJ‘“ cd.n&.\.lugu’y_)_psd
’ ‘;QMJLM.'I‘ 4..\:_,:[.!“ ‘)L.l.“ ‘..ﬂ_)r- q.L“ .\.n_,]l Gi);-“ EL) U‘JQJL‘“ ual}:_\“ ﬁl_); u‘ U‘“ n_)'l.uyi J..\.:..I
Cile) o A 13l bl e 2o o ) - GaY Oppitn LS - Lal g Sl & el sl Dilamy JYAYH J g
Clg Sl e ARYL D gad 6 Ll 5 aSlaall oSy - Alindl CbaSlaall Ui A Lawd¥— gl
._,14.;.\.,411 ht...nilq.swdlui: tp_é,:i.sxun‘;‘.qm g gindl Laa3 o 5 tmrmm?sanswuda
REHCTEN Lo R S . A1) |
d_,YlM Yoy g :.nimj.us..\nu..\.; _,i:slluls.:d..:.\‘...«.{ﬁ'!i_,u_,.abl1 u,,ﬂu,.;ll-&-u



530 Cun olasi 5 Loy AW gl adn (any (B ol e Jyball 138 g AlaYI
qdmfuaiiﬁf&su,suagnjmdm@ﬂ!@dmm a3e el oladYl 13
(sl Opiatiiall Aaall Bind b 3 gm Ll ;m'{m of ole Lpuls 52 2 gne
“_,U:.;i.\:u,sﬂgutm it -(',a‘,sui uu:.i_,u.b.u‘ﬁ‘uun_,uﬁu_,t_ma_yu
gsw‘gujioﬁmmwuputusuybﬂu”ul mu:.wuujﬂidu,
3 olSall y et i o (balie gad o ALl dpun g Slaall g o B Jigal
Loy (ol sl oLl 8 2R o Y ol Wil 3 Jooill _ylS oy 35 3) equpmecl
b Al el eday 35 ey IS 1308 108 Jaldll Allaall lea (e 4dlSal dleas
vam da lj:"-'-“JO‘U‘-ﬁ’l‘d)\iO;N"*‘m (ol gl Y il (i
g bl 3 Juaill pals o ) ce_,m:\]bdﬁﬂbmﬂts‘g_,\p.ﬂ‘@daﬂ‘wy
sact 33y 8 guaﬂiusyp,@ux,;@umumg Jeat e 3
O AW o il ael f caSlaally sLzdll shao] 45 b aSladll alaf 3 phiall Liluzadl
CHS a8 aSlaall sLad) 5y sall R Ll Case (% 8 GBS AL e ot
Gl il el ) ellal g gsleall i 3 Slaill 42 5 pe b ALl Gl
Sl ot s il Ly 3518l el 1 o ey LS o L gt s
elaill L glaall cilisgh 3hbd caay ) coaedll el ja) B Aadie @iadll cilbla
O A5 Yy el oo pgr Jasia sa Las A (5 o pumaally ez 52 elakifly o) S
Yiia g ¥ Loy iy o6 piall Lt (3a8ad o oL (3aad o il (ha sl 038 Jia
- colaalll (38 5l cosmall Sl e A pall Ay yhuse S

Libgaliy Sl 3 s Tlaa oSl cx‘yn cdlia g Astal gl (sl pul e M
N e Ve 10wl caleadiyl g
‘o

Janos Boka, bed at. 1£.
cu,n.“ql;.‘(d‘,k;‘\'mll'.)g&‘_)amu_,al.nl\gaiu_y-\éla.‘qa?‘.d\u;?mm‘fha_»ﬁ.\
NoA e VAR ¢y Sl
 Jp¥haladl YOV (W1 0al 2 G dndn — ‘,uu&umyl,x..,muymd,m&
LT e e “ . 1.



sl gl i A3 32 TA B3 LE il aae b Agl e J1H GAS 1,
A 531 o ) 3511,_ O Azl Aabalt Jeel g 4 gall &) giica are Tapey pakucy paiall
UlaJlu;uJut gl alill 0 58S Jpad Y ol Taadl 13a laagd 30 Al
S : (G Gaal o puanJEY
mwdﬁnd_aﬂlMWWJJMF‘,!;&P,AHMMJJUM
bl Y ol b Casm o2 ginn e ) B0 I Aelae b Gl Juaald] i
B gay g pmaall N Uil LB 4] ghes dia) Sae DS AeSlaa o Gall (5 giuall
o a1 Lgling Al daladl KA 34 g cdall 1 e 4R Ayl ol
Aol alSal diad 00 ol & J U0 o LYy Adpa CLBEYly Gl gt
Al siee i Jadl g hayg ¢ o) 4By Bl 130 () paniae 3anT) LYY (3 giad Ay 5
‘ _ L Gl 138 il pay IHAYT o3 o5 (L0 (g2l 2aa
d_,uad.m)aud}l;tl_}diqa&.aﬂl?.\:_JLuniuLS.alL;.ng.;hIl Juaill 8 Caaiy
o daalall daall 4V Cnsall I (0 (2 e ] 28 2] ghune Ay (Jidi Lan Ul pa Gt
Cangall 3 J5lii g eale da g Azl Aabiall St o @ pall A giane 3 gn oLuialll y 433l
Bae A g 15l & Lalll pae e &l Al phuza o e ill (3 iE oLl il ga (U
Ugall ) giun, 30 5 yomall (35313 QU G g ] Cimpall B (jin poi o Gl gina i
) Al gl dia B30 A 1531 (6 uaaill a2 e

T T L L o
O ol Yo Y, 531 30all 4y i Al — 3 i RIS, sl g 2k ) ] 3 ) Al
\B



A g 4da ) Bla DIA Raslana 8 3ol g1 Judl) .

THE RIGHT TO A TRIAL WIiTHIN A REASONABLE TIME

Al shne dia ) 500 (N4 LuSlas (b Gall gl QY1 43 ) sl 3 D Ca S
of O 0ty Ofiage G Juodll 130 anuily o g5 gy cday poin gy a2
sl Ul o8 Al ghes e 820 N4 Lulas g8 3] (g stk (Ll Lagi Js¥
Yeting ol Zaalall Sl 1l y Bl 1m0 3 jHEal A3 g il il ga o g paaall
plSal d._g.‘:u 48 gl o N sl Wl A palt LT g (5 el 0 2 o8 Gall 13
s eoslsl unli (pa 4Blhaig Gl 138 () yanzan i iy Ot B giad g5, 531 LSl
A e 5l ol s sy Ul oD 30 i ol
) A a5 (e ol 130

@yﬁiﬁi@&@@jihﬂ&%é@ﬂi&m-dﬂldm.!l -
Aol gl LAY o 45 Rl

ko f-laa&q.&ﬂ_gmdm.uohdb\;ula-qéddi 1ol Gasdt .
(el (G giat gy g 5 41

d,‘)'l.)ls‘“\' Y d_,?l.u.dlla_\)aﬁuyllu\a UJMIAJEJMMY\J@yMIuJJG_’H‘ALA
- 1At

P



A o S Eaal

L £ ’:.'_ Loar il

- ....AJ'{_.

f.us‘,m,mmgmdu.\mmgadﬂmm
. At LAY 9 A3 jlEall Aus g3EY -
5T g ke ) 520 A LuSlan 8 3l (g sl ) Congall 38 Y (e gl
"st;eu-a).s,‘é;h I3a Oaasjmuu,am\‘.muﬁy‘,:;g,mmqa,memﬂt
e e

Aiaj ia A daSlan d gall o gieall Gl g bl -

o5 el S gIEY ALY B A gl
thgauﬂ..m,, Baa (A -daSlaa B gal) 5 BN calbal) .
A5 aal 4 EH
AR 3 AL gine dia ) Baa DA daSlane B (@t sl lball .
- A3l & gall g
‘ _ f:_..'.{_ . ' A

PR St

fmuﬂdgmMJaMdﬂAMmgﬁuﬂgwﬁlwhﬂ
SRIT T e "
45}&,’,.5‘5;1‘ m%\’a.ﬂu\l“&at\‘ \ielalsdm‘-\uﬂ‘w‘.u%)yidﬁ
d_,.l“ ‘:_F.L\_, MLS“ d’jﬁn} u_,ma:n‘;..au‘ U‘"U"‘:‘ ‘Laa.udh_, dl.:'!.-.aallgadmm

"._:‘.-“ s - .'='—L -
o;

Samea 3 i - = - £ -l

L ..ﬂ _— e ,,,;:{'_,_,., rE s, . [

d,w.\uw oy djﬁln.]l@.&;?lml; (3 gt A6y Lol By 23 5080 gl (3 gl ilnn
1Y



Oa o Ball aag Yen Whalh (b duaill e o Joasy unliil clga oy
e Wi S Oy G Ly Y0V 8 g (i o) ginaall 8 Lghaniad @ U pail
Uaﬂgmmwuwmmngu,“v Y ey \‘W\‘,L.J‘mulw
o -g.TL{JIJ_,m.\le‘WaJL&UaJd:M[,-\‘W\J_,.m.l TA L il aa g
su_yahnndmOsumélﬁ:YgJMluaﬂ‘ MY Ui el Gall s a g ISy
bmu,.umnmmuuu‘umwumumts@eu ase (3Nl 3lets Lail
_@Muigaummﬂdaua@;a_,:.yc.hmbhaaliggdmmu}u«l_,.\]iU:Lr.‘sls
] uuaﬂl‘q,a@amcﬂulcdmuu,m |JJ|J.]=&5.|I.AS e pall day o aalges
@md&mhl;cbhqﬂ”unal&uﬂcy‘sl:)my(’b?bﬂl}ﬁ waaulm,lus
A A1 ol Ay plad of dine of Ailia CulS] ol gus g gum go 1S Gl Aicadll il By irar:

T e s
'Ymdlﬂm‘:lcd‘ Ak ebj‘.)mgwgﬂwﬁbﬂi&)uﬂ'uaﬁ-\b&
iy all 8 LS clgruady Sy e Sl nag 6 it 20 1 35T o S gnn
AdSaa e’ gl 3 el gl adals glined U gize dana 8 duailly 2ileidl cile jlud
5 e Ut T D L ol e a0 e gy il ol il
ago galall p il N il o any o Sl e YV 0 ol Cnd LS L) g

NV R Y 01 £ el Janall (g pumall yyasht Y
ALY lad e gl ghaalt
. N . . Ce ALY \Tfl’.‘(é‘_).n‘.“_)".\ul.\“ n
I Y\.aL.ian Y. \\‘nln.‘";‘)‘,hn.\nu)\n}”qauaﬂluha_)_,hs

su,la]lthat(d_,‘i"{uﬂl)q&y'ﬂuy‘.ﬁ“‘;!lcq_)uhsmuaﬁmdlux“.hc.s.n.quc_)_,.\Sa
AY adtddy ;_n*_,sll

el el i gl ™

Yliveo W‘UMJUMMJﬁd‘uw“JJ}*@ﬂMJJQ -

-, N . fﬁ/\-iq\ Qa:gJ,mﬂ@b:‘Jluyth,Jugua&J,ﬂa -

e RA) Ua:wu|¢=ﬂ|sdq‘5mw’)4_)_,ﬁ.\ -
Lsume gaua (b (haill (2ill Lfan oaia3 VoY sl oY ufudmnwm.n),mn"
4.\.11.@;“ ‘ag.un u}r—‘ c.lJLv (i Ln_p u._!:}.l JJL:U Y fw (A ujn.]:j l@.\!l e.m_, u_ﬂ_,.l.“ Unl:u ;Ln.a:«]

d,mun W d_,'il.\h]lq_,.\ﬁu)‘i-\ul;_a‘,hﬂQ&Ml_,u_,ﬂﬂlu_,;ﬂ(j‘,hllda

AR .

Bv e



LSSy Cle iYL diball AT Ll i )1 e cadll S8 3 ails
ol oyl (g8 Juailly Ll &g a1 Aol pl 0 elgtis el y il y dpdt
g y Rl y Tyl ) UYL p Yy Hibial CALUATON A g gl 3
oS5 ciblaal AT Ailiglay ekl b Juailly (g oYl bl R o) SlIX
(45 oSt 4 il 0 o gl ellny il a8 g5 gl 3 3 A s
syl a8 Ly oy (ARl of ol 5 "™ o 38 s ot 355 s
) Ay il A g JS) Rl W 53 e e Lptadin S35 &y il
Saga f pidl) U JSGY @il 5 () iuall & liall 63 gy cgtaY) olindll AaSaa y LI
il g Apgdl gl B o pmdall ol ga il deges 4b e WS Alluall ol gl
gaalali yel o b Lodiall Lo guall Lgtiaad sl gall ol clea¥l o LS e

2a v el Liilae of Wit o ofa ol Gy ol gkl of Goas Ay gay Conaly

g il 533} g pee g prlaayy Ay pisdll Bl Cha (B yel pall 63 30a3 Aiuli
ptSaly o palll o3 (b uaill gucil 3aS el gall 030 3aaT LY Cyadl 2 5 g

M 2o o Ade 5 5 38 Loy o gl o) Apaglith Ansdlly prlata¥l ol sl Al
U g (f 3 i guad 5 5o gl asll gane Faeg R e gl g il
pladt QUi se 38 cpa s jlanall alie |y L Lkl 4l Lol & e LS it T
Loy el g Lpma 5 (Rl 301 gl ol nty 0 5591 sl i el o _jinly”
S5 Alla ol jaclivpa geai®. 3 jad Cuad ol b RN b 08w
8 om el 1l 18 coola g -gctnngs ma Y ol 3218 Ly el St

- _.xs

PR S B MR T

~

dhﬁlid_,m.“ﬂ%uéanu;ua_, _lﬁl! lJJJJ@Jﬁ@&ﬁ&h&iO}H‘&MJ n:ll.)‘.i:um
' _ " pSally pabaall ad s 5 g
e Okl b diailly DL ol Auacalf (paiasy " XV S0 Y0V el g uad) ) ) 7
Cliladll et e paall o gepadsiy Al y Add ) LT ol Aibadl gl el 5
A A Sy 4 duail gl e ol o3 e pudall el g ey MY bl Aaa (L
o el ¢ e AL YT 2 ¥8 28, Lol 3 YTl © Ry 3 LR &y ) flesl) S
L I . IR il L e Q-Y; o 1
- . T I o Ygadl)
O¥Y lanal Y01V 90 anal o Gl £ el I RN 8 50 01 5 a0

Yo



ol ol Uiy g fgilieie Ge gl Y ) Leaaliey JYAYY ) Lasalic 5y e
e e W S ol ‘*-*1'-‘— u"‘-‘ ¥y s
4.1‘9,_,.!:-olﬁ:@d&ulgaﬂi@mwiuwlwlmy -
As yulf
u,‘;nwm@atﬁmdgu)y.\n«um .us,numu-xwmﬁtwim
uu ULM! Gl Lll]:u.a Ao g oy Aglall ClaSladl L,LL.J o L el
duauuu ummmmgad;!l" uhmmdauuiw| LSt
whl‘ °JLU°L’ A speedy trial anla eday Lew& Y Allas A @all -
.)-‘-"L“5\i91= faaf (Ees fye 09 1-‘-“.)“11“‘“‘6-'"1" a5 o S Y "-'_Mﬂ‘
Lo gai¥l ey ‘..u“-"“el’suﬂ‘ g gadly G iall 45500085 pialls B spgiall B
LthuL,;L.m_,‘uL-th:JiJauagaetqﬂ‘gljttua‘iluajﬂiuﬁquém
dmul;,wgtﬁs,.sum&wmmuudm mam,lmi,wum
_Judal hﬂﬁleuc-'-)u ‘N_se-w“d‘-w’\"' o= Y S Sy 0SB colloh 8 3
H—“dsd*‘-‘.)ﬂ‘-ms.!‘.’ Ty t‘u-":"‘;f"“ uL-ﬂ@ee-“A.sh GRS ‘f-e-*‘-m‘
i .g,mLyunuJ,yUmeywyu.audhx SLmu,Luu: [IWECR PN
ummyusm@uﬂu\ d.l.‘.}u.“l Lc_yunU\Som.a‘:\qu‘u‘le.umu‘,S.\
sty gty Lyt u'“ dyul‘ Lﬂ-ﬁ.’m“f.;’)h“qm dandl LSJ“J‘ el
JUmY' u‘ Blel ey ‘u".ﬁ"“ sy l-a-'b‘ g5 PR PR IR HNIRL
U\SLJSua\austthha\.y'\.uiu‘,&)\!sua f\g.ﬂ|qﬁM‘J:LLmeu|
| Lﬁ,m,_,,s,yusm@oﬂ uhn ‘}*\11 .a,m,lu.aﬁwm,l ;mﬁw

N

S ﬂq.uus. Y. -v-Amu@Ju gl VT i o VY oy opehll- Ulalt 4y ) fhsall LSt ¥
) 11\’4.'5.!.:4.“‘;5_) -“J““l‘i-’
: dc.u}ﬂiu:p“Jb:h_)hnku‘ﬁ:kualnkﬂugﬂ‘_,éﬁng_,wﬂiqu‘ ‘;mdiludl.u;),ﬁa
_ gami_psu__”mﬂlublaﬂluh_)_,u il Jagiall 3 s Unnf il Wadag Loy YV ga cY e e
N ga iV ol a3 y¥i dadalt &d.nli‘,q_;hﬁlﬂ‘)]-ﬁllg.nl_,a.w
d,m.ﬂ.uln WY O s} &y N el — &ﬂig&mﬂi,tpﬂd\uﬂu‘,ﬂldu
® "1 " EE



D ke

'L'e..m Lay ‘Lg.:la);l d|_).\.;|_, la_jlait,) J,L; o \gilsly argis ey Y elg) ana
T Summaty Trial edte el Y g plall Sal gy et
"&ulegd“zﬂuww:dmﬂ\ Aoy dilacs Mol hh.“du_)_,.:....ﬂl a8l caxSf LS
5aLd) o Lg.:lr. ua_,..a.\.c.“ Qaill i sl de_ju dilacn A" el i Agilail) CiLeSlal
e Lg..‘.); dxs d.uL.a:l! M_,a.a:..“ ,éa Guadll g3y L,,uu: (1YY sl e 1A
lly g nlsia b 5ucd 5% Y )y 0 gine 2o S LUl 5glas Y Axie 38 58 oA _ (it
g1l dyy cbaslia Jhey 6y (90 Aegadll o3 i Juadll (e Sl
| LTI
Agenll et Ll 3 Qoo il ne N Ubedl 3y el aalt gl Al 8a g
iliall dgun il B Ball A3 " cled oy G giall gl calinal oy il gy gl Ll Al
3hls Bk o ol dedle Jgeaall juad 358 Lefla ) JUL o i FISH Leaiay o
gz Sal (93 o (Sl 6B L e iy Y Vgl (3 O g g 3 Ja gake
Ll 3 Alaall 15laa) lierctan olgll phal (o Lualill ey Lia 48 o o leany
aad pan b ol Bl TSy deidhal o ggiall gad S g
. RUEAYE PR

-A‘;muii.a F49A.Y. Y sl fu . &Ll VY Al L U 8 el - el B gl L8 T

MV A Gadali 85 Y ¢ el iy
- Ag_m_us,, A uuuleju Tl V4 d - V£ ) el - Llall By i) Al ™

s P \iYT‘.M.a];fJJ TGJA-‘T‘;QJ
- A‘_,m_as., H‘U\it«.da.!!c.s__)h ol VA Dl - Y o8 cadall - Ll &y giaasll LSl
v RAaT h.l.ua“p) \'s_,:x.“f!J
_H \‘ml:.!lc_uh mmwvm_\owmul bilal &y gl LSl o8t i 3yl
@asllmJlJ\&lui"Miu‘aiai AR RN WP SRR IR P SR JWF PR LY
\A| ‘ uﬁ%\m%‘yl&aﬂndhwﬂ,'wLmeanuA:;lFmpl_,mcuLmﬂ!uaﬂ‘
(r?uj‘lpa_)uumuhaﬁwhiwj |JL\A1J.1.I'LM1 nl._!‘}h_,:.‘.u:.lpb‘;iumuﬁam\_}ﬂ.‘&bu
uaa.ﬁﬂcb1hd4\$!l&ﬂm‘:'_,im_)ﬂ|an )A};uaduut@db\;ylé_,qﬂuyaﬂuy{ﬂ
?_}UYU\SJ\JHM ulu_,&uu,s,uiuh@L,uumiqmu.nJmujzmwwuauhup
ua.‘ah_,unsiyh(.u\qaﬂ‘m'pl‘ri_uqddm}”ﬁLhauylﬂ‘@.bus&al‘dﬂ‘s_‘&n‘wqa
Giall ) sead Ao P Dloal NEA (pad 55 Y cpgeadll p Wbl aldl 3 Loloadlt iyl calS LIS
"lg_v\_)_‘un_d.:l.hy‘LglahgrdltuLalﬂumJaﬂulnde;ﬂwMuSJld*mngj

.J,yl.sluln WY O aaall 4y Sl Al — (3 il 208 ol YN R g3 gl gl A

Y



Lol o Jomalt B AL ol BaY e bl D) gall Aol o LS
On S 1 g 8l o el 2y ) s o2 8850 Alaedh JISH) ) g LSJ;.‘ e Azl
Ol Apuliay el (S dgde (S gl 5 f Aol B 0 £ 5l (3 Jgm o Kl
2t ¢pe A3 5 jEH 4y s pde Y AeSadll 48 ot ol g Ailal 39 Aad AY G
oialh Aalall Malh ey ol 3 VAT Taud YV S 8 e VA B0l e ()
3l o of Ja " (0 4de i Lagh saliadlly el G A0 asig GSLYY as
" bl Agal ge

Sl 30 Gala o Ll e IS Olpud 520 Y Lpaia a4 LSadl conitad o8
Luas‘:S;“ |.J.h.d.1:uu1 ,tayﬁwiqainaM| 38 o1 jaf Ao o yhally Jastuall
adlel (Ui UIJ il gagm el o U.-.wi B o (glo gy binll e
la|M1ﬂaddsuluSmY4ﬂ| waﬁﬂl@daﬂh_)h.alﬂyl&mh_,b_,‘mmu
Agolanaty 3l l:S;L&lﬂSgﬂluh.aﬂiMﬂldya‘gJ:slj‘ & siall 3le]

5 05 g o po Al B 0 B Gl IS of L Bl Tl iy 5
el g Liblaly ol ¢ gusa (50 A1 jia ik lpandy of Lgiboosi® dany (o8 (il jalt Aally
53 T Siall 85yl i sy 2 el 5008 3584 o sieg ¥ g
IS S als 42505 (gt 35 Lot Jaga 3 Alaall 15835 Lede o o
oad adl ) all (e ISy gile gt ol batien Lot Y pa¥l ) (A el 5y 5
<l cgilh bzl A (10 LTl ga (ol Olgaall gy of Leilabhatie jhan) p ABaelt JISIY L3y
Al G 0 £ 5l (399 s Lo B9 pt (oo it 8 R 4 gm0 ALl o
el o ) b Wk Go o olged Al o el Glojs Gk oo elpm
ste ol gina (o8 Ll aal) S ytins ¥ 3 ey $aghuall 45 g0 Sl gl 33 g A gaim gl
Giady Lo g8 5 LDl Aibacaill Lpuia i1 sl 6 (581 9 Laif g o 8El (Gaadas 3 Ul
Ol do N Aglanll WA opd i Y daliall Aglzih Bl ol 1Y pals dag
Oe Jits Y Ll 0 Gl Qa3 o Jpuanll daiadd diiade calS )l ddgia

O ot Y03 b ssall &gt Tl — (3 gkl 24l ApaloaTy Kl gl 3t Aoe
YA



b 3 e o el a2 By Aol B i 0SB s e
b‘gg)muhéwu}éj ir\.:.!m.“tu:d.d‘u“li.m.ﬂ.lm_,sbﬁaam }lum_)...‘loab ULQ
%ﬁﬁ_}?—‘{_};t@m“}i _ﬁlﬁ &2.‘;.“ Laa XS E_}wan_, J_,.Iu.-l“ \g.;..::_)a ‘n,,_l“ A.J'L»m_“ JhM
Jlaws ,éa J"%L.uﬂi Oe. °1f_aJLnjl G& 4.310 Ua}a:mm s\.u':&]\ BI d:!——'ﬁj l&gl; OJJL“
bﬁ_}ﬂJ}Mﬂi@ﬂ@;ﬁj‘uﬂMLﬁwd‘;_,:m &‘J&\J\.&.}G&UA}‘_’L&:}\A
dl:LaLﬂ Luumulslﬁ.au_dl)@gdluwimﬂiu\adbis A a\Lans
Ledad 41‘-1*1‘ ounli 0o JSis gl A Al g pind fase o g8 Lgadls 0 e
i U.IM L LX) Baaxial L&J’h}bﬁjwl L@.::JJE.! @Lmi“l“.lﬂluj' d}\; e
W2y o gL sy g ¢ pginad (o 110 Balall 4o i La (o (g8 (38 LgalSal
ulsmﬂ!&ulwh!,m u_,S.Iui sgn.umdwdu‘_\.hu_g[wl ].‘.tb 4.‘3_);‘-_9‘
H“;_*f'&,\\! 4—‘3}“ g puad g uy‘-ﬂ‘ Bakaa (o iy 3 L )30 (s udﬁe Ley Qash Q5
Ao gull da g o o 583 B Gl o B 31 (B Coa gl gyt RBpa -
u,mmgiu%JJuJG\cMmgé@;ﬂguﬁfﬁyajemwebjb
$ (5 pad u,,un o bl Tilia e ol gt Y oy Al s &2
M@M\@yupywuyM!EJﬁm@uyuﬂwm
T ghuuunmg.awﬂtwjdmwmwjmam
wl;;aJ@é}aﬂl&Mlamuim;Muhaj‘uul_,s.\ﬂw_,.mawh.\:dnu@u
u.‘.: -LuLA;Ji {.\S‘.a.n“ u;lA.:.L:all r—l‘c-l_)a.}” U_S"LQU“ J_)S, w1 b..\La“ uA«:.)m!i 4&_5
934.:-_)“]\ t\.a._,ulc a&.ﬂ' u‘ ulc u.!ba“ e.‘u’a Ciual ) sl.ﬂ.mﬂ! U.a:u gs Ll d.::..u

AR Y- u.a
_- ‘(dﬁﬂj‘fuﬂfml)gsum O H,Mwummq,ﬁmn G it dena iz g€
4?_3)&‘-651-.& b SHE el A Ry usall Fiuall o ilipall (4 m«umnw._ujsjswml
@J.ml ,,;ir@ﬁuan|4uh.1|f,gwmmu@|u&j,_,muit}mn (i Al
@iahg.uliwu.d\
&,msl;mf"w d,\’la.\di-p__).\.&u\}'umh oy.taqlgmmybmyumpmmmu
e | R B



(s I Gl 8 e o geaial o3 jadly alally culaalYl Latadt sl
a.‘llj;.“_,tl!h_,i:.“ uy‘ju.aglm‘ gﬁﬁ!@ﬁsgl}b ‘@l_)!l_, L:IIG.“JJ_)S.AESJEJ‘J
UL:“ g’& Y08 A5 Y3 (VoA V¥ Vel (VY (Y. Y .)‘_,n.“ ‘é.s Lg._\lx: ua_,.mlqll
dlad geimally agiall (€S (1) g%yp 1908 Lwd 067 A8, (gl Jaaall AN, sl
Ay peindl 3 ga 3 JalS pgn Ldadl aliadl I8 AN 5 830 Al Llailh 8 AaSadll
aaf ddasd g Mo 35S O Jgmag (B skl Alua 2o go pub (ildinll 3 ga (3 ALl QL
253 O O gaaal b 8 NiaT A 8 Al iy debed) Abbdl Jla )y aaf g jamadl
o) ashy cciliall Aafas o Allas Apzdll lS 1Y)y datiall AaSadll ) Lgilla
O598 Bjbaadl <y (panai LS ", ) €aall dlagall B Al a2y aiaal) QALY Ao
Gl Y1 i g0 (e 4ia 0 ) iyl s (Y010 de aluall yall (g puadll Cila yY
i sally Al 51 il sy dilesal & J.;MQAMOG Ayl aSlalall 5 il aSlay

" Ao i da e Ly Al
Oa e & jlaslly Lpiaall lladl yalh ) 5ilBy  Saall ¢ B8 Cpansd (oldll o8 Jlae i
Yo satall 4gle i Lo ol (e g chilizaill B Juaill Ao o oShaall il |y guaill
5 ey b onad) Hhga lgas (@ ASSY Sladll Juail G g Saall ¢ 18 e
G " eagitha anf e ol gf i i e calh o oy @l g e jull aay Sl Slue!
day o il ghles Hhi i Aadl oalilh @ld ge €Y Bl
it A e el (e Vae Liaf 4y jlatlly Tatnall il ol 0 ilE Ganiy T Jlaaiuadl
Oe A9 E el dgle Cnad Lo sl as o Lghay (Wbl g8 Jucaill Ao yua (Jo aSladll
Sl Jemnd oy paiey Babadll aal g g8 IS 1 el o pati 1y 5N 10

O JEPROR: E REIE RTINS TE MR P PN RN PRI [P P NPT Y. Sy
ACEWI-TRERE 4d 4y .L‘u.“6;.\.:",3si)&lhhéﬁﬂ‘ieﬁéﬂbuyﬁ‘%s%ﬂ‘
O 3 G Yl Aol oy Wl 3 deailt e e dal s galll e p il 4l Gilall 2S5 3
Casiay Loy il el ol 20t 8 Jlae 3 Baatias 30158 (gl o Mo 88 ol o) W canall Gia Y1
Mo Juaill de s
ALY CPRETY S-WRL ST S PRV R OO A
CEY Bl VA EA Bd VYV 8 5 g8 (g puaal inall o gitalt 7T

Oa¥1aladdl Yo 1V Jy¥l anell g i) dmaly — (3 il 4K LshoaBW1 g A5 a1 3 gasll 3 gEalh Alae

\B



g N e, 8 LA ellh gl g Lghgin 5 ilaal g3 O (oo Aag il
| uhy la-‘ ¢-h“ Al Aol st p e llly L) Y bt o Relis (ipde s @il
. : ”"w-hﬂd"-ﬁﬁjﬂﬁﬂ‘ﬁjﬁ Galhall 13 (8 iy 7 55l
Ww vo s nd‘..aﬂ .ul.-. Caal Lo tlgad] (ad caladl ool (a3 ym goaill o3 il e Wl
uuamgs ‘,’.“—*-f%iu‘ 44_5:“11 sl 1" 5o VAVY Lid £V 8y (g ymall A gall s ) i

_ ;Mi@stulywl by g o150 oy Ao yull dn g o g Jlag
Vg okl 7 Jbuot_,mi Pa (gl A duaill LY @l o clile of iy 0
U-“"J“i LI.J._-'-U‘ 5% gt W e conadt <l 50 e ST g gedll 5 G g

T e (sseal a8 e ot 5slad Y e L Al g

,,,sym‘.m;ﬁgs ot dag lo AaSla 8 )80 Bay DAY 5158 -
o g el

Ao gl g lo LaSlan b ol Y1 3 dualal) TS (et Lbll i gualll it 13
pall g <l 3 o Elly gl Gagai o Tak 4 Y es puaall gl U S
L}« !,:-.JJL_. Lta a_i_J,'z.u‘m Al _‘;,i_b_as g JUAYH of adl 138 il Jla ol 3o (4l o
30 Ayl (g gl By ) o pamy oSall Y - Ll 5 5LEY1 Bl QSN B - Lgglad
e Jpaal J:;L 3 kel o Quaill gt el a3 lgipki o \gio pad

b Wil 5l e e ) N S e o Ll Y] Al
Uaumn u.dn AL 35 N gteall 8 Jualll jali L aa 3 1Y
o T o o o Ledla
.Lpiyi uom G.h-_ m)..un ‘.SLNM u1 d,m (Ragd o5 peaall sliill calge (o L
l—uxJua ‘_,{u;ﬂn ,I il Ui AThasd Lk Al 034 3 203 o) dlgila

Mur mebhﬂlﬁdmﬂammlyjimﬂthuhM\S

. it Z
Y ..-..az_.. Sler 1, s e t.&...

b “‘ " _‘J(‘a'f 3% ) SRTTad VT 3 008 5ot &y ol y dindlt Chadf a5 ™

T TO8le VAV Bl £V 4 0(g pomall B gall (pala 8™
L;;yr;gzrmv Lj,w.'mjfudxsma.nu wﬂlq&mmtjwﬂdnu,;mwumu

: B D



solall agidy oLzl il 3 Algee dgia) 3 A g e pull day (o @isen A
23 sall tlat 5 A A (yon guandll \gitaniat (A el gall o (e 95 o B8N (o (g Y
S oisad o goddl Gy 3 Y) G dlasl 08 3 Apaaill yol pall y Lpcial
Gl ) e ol on (sl Gl A 13 Ll a3 oy ol aY) DUy 4l
i g el 4l g (e Chtga g elharlal (5% o g3 ¥ dlapall 0l 055k gl el Addie
anl Ball dn 0 ) A Y Gl 130 e gy il (8 duaill de g o pSlad
' ™ st by cpaliiall s gf g ol Ja gt dilie o 850 Y

& Lpaall il Aan 4df Lo 2uall 38 Aglaill ikl aal G o0
Gl JualS 3l g pang Tuncall Ay jlatll g Ainal Cladl all 98 o WYY Bl ad gl
3 el 08 pSall s} aali gd Guo 38 AeSaall culS 1Y Banly 3 e (0 JEY aSaly
Bl 0S5 of s Y ciladl el pslE e VYY Bl AgTienal (Al saelEl of ey
o Jeal A o lo iy el jaYidonnadt ] il g o0 fodiall han Gy A3 0
Jaf g3l Sall SUal Galy 2 o (e teSall (b Al L JUAY ol e Ll g bl
ol il e a3 edaaki ola T (g ™5 oS3 Baldll e Canml Laa Y 4y Bl
aiy Tl e (YR Bl S lighs - (ymiily (yedal A Moy Jall Aagall "
lase dny s el Iolage gl - ol g Al culadl a8 laaly VATA 20T
T ) 83 5lal (e o i Y Gaplati

t'_,-la.“ il c(d‘,&l (..uﬁ.") gi_'_)‘yi u_,:m‘ @j.u‘}au\:.aqlﬂﬂl &~ t(sL'K': lana ?L's'; J‘,'.'ﬁ.\ "
AY a1 4y AP

Y e iYeed sy yall Lol b oCilndl galt () 4l (g.'!.hh slualll 1ol :L;n‘jt._f:bga.;_,)ﬁs.‘.
; TeA

."61;uns_wrs;u;.ms.ﬂ..mm:.au!w-‘,s_,c,,ns“;;JAA\@JL?ﬂb:._mmmwla,s\s“’

u__ag,,swsn,,gmysc.w@uua!uun;uﬁapﬁs,ruJu‘;aﬁtdu\q;.m i3

ya V) Shimg Sl hacal inli ) gmg Yy 6 el By bl 28y (8 ol oy 4 Sl

U3l

~ To e VIAL Y Audall iy 6 Gl £V dnd oYY fiJ,;,.Ln-Uui-ua;sni.‘sM“

. Y\A‘ui.all?i_,-\o_}_;l\?i‘,

i \‘M-/T/iiul;.sl,_ﬂ:_‘jiouﬁ‘\i‘é_),_'y-.\alhuhiﬂi'&.&u“
O A TV (Y1 alh Ty ) Al 3l 306 Rl 23 gl gl e

Y



, w1amuhm.u,mnm;u&uugtumujm,m.&mLmaa,
_ (w)mw?salm, A e 5alt ) B ol B laY1 dga g il o3 ol Ly i

_‘!m«.u.uhli ClaSlaadl 4 Yt Ll aladi 5o} (L Y90A ALd VYY) o5l e
u)U:JM.Y‘Llﬂ.“_'LAUlD wJuYJ‘gul:JJJIMAJA- YAAY LS vy ‘aﬁ_)u_,lmb

. IFMLA‘MJJ‘AAJJQMSM|ML~4JML}°L;M';m‘uﬂ)ﬂLﬂquJ

el gl G Y Bl 418 L b e g i el Ol ) el e g

a3 gina Sase 8 g5ledll 3 duaill e jon Slaall- paen o ol 53 35n g (o (il
ud.\.“ l.JA e;&guiddiuauéMjJquSMuw_’ 6&&1@‘}&&‘&&“
oo OnnlEiall (Ba 3 gm gy adaly Wi Limada of LS 1 3201 130 ) 3) ' emGaadaill 3 aggllad
slualll Cifge alliy LS Ao pull 4ay o aalien (8 dualy of b Usdll dgals

L,;uusluumdnr..al hiumuﬂlujg;mm@atﬁm&mﬂmm
ci_);“uhr- OF 3 ol A g ClausaTieg (310 Asle ASlas g din g oalEll A o
u_)gijigjba!iga“lg]g_aﬂul;é!aﬂ]_! a3 Lo 5 e galll (g S
330 o o'l 31 e aSladl aiay IS () g cdan g1 138 B ez Y T e el 00
Of 15,05l oyl G S 8 ol gy ¥ 1 9) il 3 g2n] ol
Lo sl s o Jgmaall (o pein g 5l Algine Aia) 820 D3 aalgea i Jualy

Bl 330 Jgla apusy | peial (10 aga GBla

et BT TR 7 S TR LRV S D O A8

"r,'ﬁmxu "un @Ji&ﬂm@'iu&ammuadﬂ

G Uit sonlt Leps ,rs oIl

. 4l LI
R IEEET U PR TT -1 B TR TS el FuG R TR

YT Al cUe (3 €€ A oV ) ekl cllall &y il ASall ¢

q'{szll:.‘;n gd,"ﬂeuaﬂ)“s.l_)‘yl uyu“fwﬂd'éll“tfﬂ"‘hd"‘fu-\mpb@ ) 11
DTV e ) 49Tyl

~ d,yu!..n V: W d,\)l



Aaflae 8 31 e Lo da s il A3 5l A E alaill 6 el e 0K Casie

Speedy Trialda: u 4Stas 5l Within a Reasonable Time &l yins dsia ) 520 JNa

oslo 181 33 &y ) shaadll 1 guaatl 030 pim i g cAlole AaSlaa 8 @ad) (e 1 oo i 4ilpuias

O 8 Al gine dyia 5 8 (it (B Ailacall Lo gl ad 3 gren ol 35 pumg Jsal

Op pagadll 136 3 judll (Kary odall e Gai aaad ol caglis 8 yalaall o3
omebad falas

Ll CilaSlaall Jo 3ol 10 (Glai jucl Y sfluall e J81 ooty cd ) -

AuSlaall o gedo (A p gl aa sl ol Luiaall ileSlaall (e W 42 (ya an g

138 4 B aaf ey Ailiall o guaddl el a) g dal ja azen Jod) Ailial

Dy Aald) G sl Ay e geludl dpaill i 4l 83 Lo puadld

O (b Bl pgiell dgliall ClaSladll paan 4" 43 0 LK a1 0l Y N

o) cola¥l (puii By M pilae din Aad gy Ao 5 day pu AeSlan oSlay

L sl daghll ASE Y SIEN dadl e YV Bl i ol Al s

Afan dd e By duypu Llae (B Aflind) LLAEN 3 cpuegidl (il

Ll 3 cpagiall G 5B o L cagin Alp 3 i LS g

- Gally Alall &3y (3 giall (o Ay W s dia ) Baa A LSlaa 8 Atinl

1Y

U.S. Bill of Rights, 1791 art.6. It provides that “In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public trial, by an impartial jury of the state and
district wherein the crime shall have been committed, which district shall have been
previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the assistance of counsel for his
defense.”

ir
Constitution of Japan, art. 37, (1946). It provides that « In all ctiminal cases the accused
shall enjoy the right to a speedy and public trial by an impartial tribunal. »
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Constitution of South Africa, art. 35, 3, d, (1996). It stipulates that. »Every accused

person has a right to a fair trial, which includes the right ... (d). to have their trial begin

and conclude without unreasonable delay;
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Constitution of Mexico, art, 20,(1917). It provides that "Criminal proceedings will be
oral and adversarial. It shall be ruled by the principles of open trial, contradiction,
concentration, continuity and contiguity. -
B. ,Defeﬁ'@gﬁg'g Tights .., VIL The accused shall be tried within a term of four months in
the case”of crimes punjshable with-a maximum penalty of two years of imprisonment;
and within.a term of one year if the crime is punishable with a penalty exceeding such
" term, unless he requests a longer term to prepare his defense.
oD Mt e U8 TSl 3 (il B IS S5 el il o L5 AY1
S lealy VY Salall 8l y gl cLSlandl
All people have the right to enjoy justice before the courts and under the terms and
.conditions set forth by-the laws. The couxts shall issuc their rulings in a prompt,

e

Sqmplete ‘and impartial manner. Court’s services shall be free, judicial fees are

prohibited,” |
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Constitution of Poland, art: 45(2), (1997). It stipulates that “Everyone shall have the
right to a fair and public hearing of his case, without undue delay, before a competent,
impartial and independent court.” .
Constitution of Norway, art. 95, (1814). '
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Rene Provost, Emergency Judicial Relief for Human Rights Violations in Canada and
Argentina, 23 U. Miami Inter-American Law Review 693, 724-31, (1992).

Canadian Charter of Fundamental Rights and Freedoms, 1982, Art. 11 (b) states *. Any
person charged with an offence has the right.... (b) to be tried within a reasonable
time...” and Art. 24(1) reads “Anyone whose rights or freedoms, as guaranteed:-by this
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Charter, have been infringed or denied may apply to a court of competent jurisdiction to
obtain such remedy as the court considers appropriate and just in the circumstances.” .
R v. Askov, 2 S.C.R. 1199 (1990). Available at https://scc-cse.lexum.com/scc-csc/sce-
csc/enfitem/670/index.do

See also Rahey v. R., 1 S.C.R. 588, 631 (1987). The court held that * if the accused’s
rights has been arguably been infringed to such a degree that they could only be
remedied by dismissal of the charges, mandamns would not only be an overly narrow
remedy, but an inappropriate one .”

&Y

18 US.C. §3161.
See Hillary Taylor, Ibid.at. 764.
Janos Boka, Ibid. at. 157 (2014).
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. Russe] v. Steward (1988) BCL 1981; Watson v. Clarke (1988) BCL 1980

Evita Salamoura, Ibid. at. 175.
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Constitution of Namibia, art. 12 (1)(b) states that “A ‘trial referred to in Sub-Article (a) -
hereof shall take place within a reasonable time, failing of which the accused shall be
released.” .

Sam K Amoo, The Jurisprudence of the Rights to a Trial Within a Reasonable Time In
Namibia and Zambia, Namibia Law Journal, Vo. 2 Issue 2, at. 27 Jul. 2010 C :
S v Heidenrich (NmHC) (1996) 2 BCLR 197 (1998) No. 229. The court explamcd that
“once the main of the sub-arficle 12(1)(b) of the Constitution of Namibia, which
provides that the accused shall be released in the event of the violation of right, has been
.identified as being not only to minimise the possibility of lengthy pretrial incarceration
and to curtail restrictions placed on an accused who-is on bail but also to reduce the
inconvenience, social stigma and other pressures-which he is likely to suffer and to
advance the prospect of fair hearing, then il seems to me that “release” miust mean
release from further prosecution for the offence with which he is charged. It is only by
giving the term this wider meaning that the full purpose of the sub-article is met.
Release from custody or from onerous conditions of bail meets part“of-thie purpose of
the sub-article.”

Sam K Amoo, Ibid. at.. 26-27. e
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S v. Uzhanga and Others, 1398 NR 160.
Gy a b Gl el Lol oLt o5 5,
Margaret Malama-Kean v The Magistrate of the District of Oshakati NO and the
Prosecutor Genefal NO), Case No. SA 04/2002. .
Code D'instruction Criminelle du Belgique, Art. 21ter. <Inséré par L 2000-06-30/45,
art. 2; En vigueur : 12-12-2000> Si la durée des poursuites pénales dépasse le délai
raisonnable, le juge peut promoncer la condamnation par simple déclaration de
culpabilité on prononcer une peine inféricure 4 la peine minimale prévue par la loi. Si le
juge prononce la condamnation par simple déclaration de culpabilité, linculpé est
condamné aux frais et, ¢l y a-liew, aux restitutions. La confiscation spéciale est
prononcée.
b 2 guall g oty bl oy 13 3 48 g g (33 S 0 531 sl (30 M olpY ity 3]
Qi)
Federic Edel, The length of Civil and Criminal Proceedings in the Case-Law of the
European Court of Human Rights, Human Rights Files No. 16, Council of Europe
Publishing, 78. Available at http://www.echr.coe.int/LibraryDocs/DG2/HRFILES/DG2-
EN-HREILES-16(2007).pdf

ECtHR, Beck v. Norway, Application ne. 26390/95, §27, 26 June 2001,
See also ECtHR, Scordino v, Italy, Application No. 36813/97, 29 Mar. 2006, §186. The
court stated “The Court has already affirmed this in respect of criminal proceedings,
where it was satisfied that the length of proceedings had been taken into account when
reducing the sentence in an express and measurable mannet.”
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Code de L’organtzation fudiciaire, arficle L 141-1 Créé par Ordonnance n®2006-673 du

8 juin 2006 =art. 1.(V) JORF 9 juin 2006 “L'etat est tenu de téparer le dommage causé
par le fonctionnement’ défectueux -du service de la justice. Sauf dispositions
particulires, cette responsabilité n'est engagée que par une faute lourde ou par un dénj

de justice.
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Third Geneva Convention, Article 96, fourth paragraph and Article 105, first paragraph;
Fourth Geneva Convention, Article 72, first paragraph and Aricle 123, second

paragraph.

ar

Convention on the Rights of the Child, Article 40(2)(b)(iii) (“without delay”). Article
40(2)(b)1i1)(b) states « Every child alleged as or accused of having infringed the penal
law has at least the following guarantees: ... iii) To have the matter determined without
delay by a competent, independent and impartial authority or judicial body in a fair
hearing according to law... _
“ICC Statute, Article 64(2) and (3) (“expeditious”) and Article 67(1)(c) (“without
undue delay”) ; ICTY Statute, Article 20(1) (“expeditious™) and Article 21#)(c)
(“without undue delay”), ICTR Statute, Article 19(1) (“expeditious”) and Article
20(4X(c) (“without undue delay”); Statute of the Special Court for Sierra Leone, Article
17(4}(c) (“without undue delay™). .
African Charter on Human and Peoples” Rights, Article 7(1)(d) (“within a reasonable
time™).
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- International Covenant on Civil and Political Rights, Art. 9(3) (“within a reasonable
time™)
_lAJa.._lLu_,Ti ua 6&3&&" d_'n_)an ‘&SAP@J&JJESJ‘V
1A

International Covenant on Civil and Political Rights, Art, 14(3)(c}) (“without undue
delay™).

14

Jixi Zhang, Fair Trial Rights in iccpr, Journal of Politics énd Law, Vol.2, No, 4, December
{2009). Available at
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The Human Rights Committee stated in General Comment 13, para.10 on 13 Apri
1984. The Committee emphasized that “Subparagraph 3 (c) provides that the accused
shall be tried without undue delay. This guarantee relates not only to the time by which
a trial should commence, but also the time by which it should end and judgement be
rendered; all stages must take place “without undue delay”. To make this right effective,
a procedure must be available in order to ensure that the trial wil] proceed “without
undue delay”, both in first instance and on appeal.” "
Human Rights Committee, General Comment No. 32, Article 14: Right to equality
before coutts and tribunals and to a fair trial, U.N. Doc. CCPR/C/GCY32 (2007). « An
important aspect of the fairness of a hearing is its expeditiousness. While the issue of
undue delays in criminal proceedings is explicitly addressed in paragraph 3 (c) of article
14, delays in civil proceedings that cannot be justified by the complexity of the case or
the behaviour of the parties detract from the principle of a fair hearing enshrined in
paragraph 1 of this provision. 51 Where such delays are caused by a lack of resources
and chronic under-funding, to the extent possible supplementary budgeta Iy resources
should be allocated for the administration of justice. »

2l g3 syl Gigin Liad 1 8 il (3l 5 aal
Rubén Toribio Mufioz Hermoza v. Peru, Communication No. 203/1986, U.N. Doc.
CCPR/C/34/D/203/1986 (1988).
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"With respect to the requirement of a fair hearing as stipulated in article 14, paragraph
1, of the Covenant, the Committee notes that the concept of a fair hearing necessarily
entails that justice be rendered without undue delay. In this connection the Committee
observes that the administrative review in the Mufioz case was kept pending for seven
years and that it ended with a decision against the author based on the ground that he
had started judicial proceedings. A delay of seven years constitutes an unrcasonable

delay "

i aall B Usagl it
Fei v. Colombia, Communication No. 514/1992, U.N. Doc. CCPR/C/53/D/514/1992
{1995).
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The concept of a "fair trial" within the meaning of article 14, paragrapk 1, however, also
includes other ciements. Among these ... are the respect for the principles of equality of
arms, of adversary proceedings and of expeditious proceedings. In the present case, the
Committee is not satisfied that the requirement of equality of arms and of expeditious
procedure have been met. It is noteworthy that every court action instituted by the
author took several years to adjudicate - and difficulties in communication with the
author, who does not reside in the State party's territory, cannot account for such delays,
as she had secured legal representation in Colombia. The State party has failed to
explain these delays. On the other hand, actions instituted by the author's ex-husband
and by or on behalf of her children were heard and determined considerably more
expeditiously. As the Committee has noted in its admissibility decision, the very nature
of custody proceedings or proceedings concerning access of a divorced parent to his
children requires that the issues complained of be adjudicated expeditiously. In the
Committee's opimion, given the de]ays in the determination of the author’s actions, this

has not bcen the case
: vy

S Y 30 S e 5 S Y 3 31 aynll 3 i e
: &



L,\;Ja;s}.:rgyaewm@mytdasusujmaewm 3 ol ged & Juaiy of
ol S Agluaill cle Jliall gaan Alealls Jadid (3all 128, xiay Lail g cddliall oSl
Bl Gaaal Lala 0a D g 31 Janll A xS By " Agiaall agal 50 5 o1 591 5 gin

European Convention for the Protection of Human Rights and Fundamental Freedoms.
Reference, ETS No.005. Opening of the treaty, Rome, 04/11/1950, Article 6(1) .
{Hereinafter European Convention of Human Rights)

European Convention of Human Rights, art. 6(1). The article stipulates “In the
determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law.”
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Article 5 (3) states: "veryone arrested or detained in accordance with the provisions of
paragraph 1.c of this article shall be brought promptly before a judge or other officer
authorised by law to exercise judicial power and shall be entitled to trial within a
reasonable time or to release pending trial. Release may be conditioned by guarantees to
appear for trial,"
kA g1 Laal S ol a5 3
ECtHR, Stégmiiller v. Austria, Application No. 1602/62, Y+ Nov. 1969,
WV (1)1 Bl telis 3 ol (T)e Bl Leli&s 3l Aleall gy LIS Jlpm g LSl st 3y
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F. Calvez, Judge (France), Ibid. at. ', _ -
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American Convention on Human Rights, Article 8(1) reads « Every person has the right
to a hearing, with due guarantees and within a reasonable time, by a competent,
independent, and impartial tribunal, previously established by law, in the substantiation
of any accusation of a criminal nature made against him or for the determination of his
rights and obligations of a civil, labor, fiscal, or any other nature.”
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CJCE "17-déc. 1998, aff. - 185/95 P, Baustahlgcwebe c/ Commlssmn Rec. CICE
1998, p. 8417 spec pmnt2let point 47. - L .
.

F Calvez, Judge (ance) Ibid at .16. reporting the European commission saying that

' exeEssive delhj's ) 'thi admmlstranon of justice: qonstltutc an important danger m
,partlcular“for respect of the rule of law. » "
" ECtHR, Venillo v, France, Application No. 11889/85, 20 Feb.-1991, §38 ECtHR,
Katte Klitschic, de Ta Grande v. Ttaly, 27 Oct. 1994, Series A no: 293<B, §612!

Federic Edel, Thid. at. 5-7.
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European Court of Human Rights Cases including, Matznetter v. Austria, Stogmiiller
case, Konig v. Germany, Letellier v. France, Kemmache v. France, Tomasi v. France,
Olsson v. Sweden and Scopelliti v. Italy. \

A
Human Rights Committee, General Comment No. 32, Article 14 Right to equality
before courts and tribunals and to a fair trial, U.N.-Doc. CCPR/C/GC/32 (2007).

v

Inter-American Commission on Human Rights, Case 11.245 (Argentina). \
Virgﬁ:u'e Holderbach-Martin, La responsabilité du fait de la fonction juridictionnelle
face aux exigences du droit européen” - Recueil Dalloz, 2003, n° 1, 2 janvier,
Jurisprudence, Commentaires, p. 23, N
D. Bolsy (Henri) et de Valkeneer (Christian), La célérité dans 1a Procedure Penal en
doit Belge, R.ILD.P. 1995, P, 450.
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Sam K Amoo, Tbid. at. 12.
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Theé Etropean: Court ‘of Human Rights: 50 years of activity — some facts and fi igures, p..
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European Convention on Human Rights, Article 5(3) and Article 6(1) (“within a
reasonable time™). .
ECtHR, Guincho v. Portugal, Application No. 8990/80; 10 Jul. 84, Series A no. 8], §
18. The court stressed that the right to a trial within a reasonable time is of an “extreme
importance for a good administration of justice.” ,
See also ECtHR, Vemillo v. France, Application No. 11889/85, 20 Feb. 1991, §38,
where the court held “in requiring cases to be heard within a ‘reasonable time’, the
Convention underlines the importance of administering justice without delays which
might jeopardise its effectiveness and credibility.” "

ECtHR Association Ekin v. France, Application No. 39288/98, 17 Oct. 2001, §73. (The

Court reiterates that it is for the Co‘ntracting States to organise their legal systems in
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such’a ‘Way that their ¢ourts can guarantee to everyone the right to a final decision
determining his or her civil rights and obligations within a reasonable time.) y

S L i
ECtHR, Prificé Hans-Adam IT of Liechtenstein v. Germany, Application No. 42527/98,
12 Jul. 2001§45. .

;;;* L T PR A AP L AA

ECtHR, Frydiender v. France, Application No. 30979/96, 27 June 2000, §43.-
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ECtHR, Buchholz v, the Federal Republic of Genmany, Application No. 7739177, 6
May 1981, §48. o )
EC€tHR, Erknerdnd Hofauer v.” Austria, Application’ No. 9616/81, 23 Apr. 1987, §64.
The court indicategi}lg,a_t “In civil proceedings the ‘reasonable time’ referred to in Article
6 paragraph 1 normally begins to run from the moment the action was instituted before
the tribunal.” oo oo -
Konig v. The Feral Republic of (8 syl (3 siad Ly g 5 Y 4uSadll pSa il dlly 3 Sy
48 5 (g3 e 3 (o Dl A e Y Bl oo 8 bl A ) L il o s Germany
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ECtHR, Kénig v. the Federal Republic of Germany, Application No. 6232/73, 28 June
1978, §98.
; At Yl 3 syl (54820 Ay g 5 oY) AeSa et Bl oLzl agls i L )
- ECtHR, Ichtigiaroglou v. Greece Application No. 12045/06, 19 Jun. 2008.
-=* ECtHR, Schouten and Meldrum v The Netherlands, Application no. 19005/91,
“ 9 Dec. 1994, § 62 . .
- ECtHR, Karakaya v. France, Application No. 22800/93, 26 Aug. 1994, §29.
~  ECtHR, Wiesinger v. Austria, Application No. 11796/85 11796/85, 30 Oct.
1991, §51. ST S
- ECtHR, Erkner and Hofauer v. Austria, Application No. 9616/81, 23 Apr.
1987, §64. _ .
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ECtHR, Deweer v. Belguim, Application No. 6903/75, 27 Feb. 1980, §44.
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(an official notification given to an individual by the competent authority of an
allegation that he has committed a criminal offence.)

Mgl

ECtHR, Neumeister v. Austria, Application No. 1936/63, 27 Jun, 1968, §18 ; ECtHR,
Proios v. Greece, Application No. 35765103, 24 Nov. 2005, §15. o
ECtHR, Foti and others (merits) v. Italy, Application No. 7604/76; 7719/76; 7781/77;
7913/77, 10 Dec. 1982, §52. The court explianed that « it may in some instances take
the form of other measures which carry the implication of such an allegation and which
likewise substantially affect the situation of the suspect.”; ECtHR, Corigliano v. Htaly,
Application no. 8304/78, 10 Dec. 1982, §34.
ECtHR, Philippe Bertin-Mourot v. France, Application No. 36343/97 2 Aug. 2000, §52.
(The Court recalls that the period to be taken into consideration in respect of Article 6
paragraph 1 begins to run as soon as a person is formally charged or when the
suspicions relating to this person have substantially affected the latter’s situation
because of measures taken by the prosecuting authorities ... this may have occurred on
a date prior to the case coming before the trial court ..., such as the date of arrest, the
date when the person concerned was officially notified that he would be prosecuted or
the date when the preliminary investigations were opened ... Whilst “charge”, for the
purposes of Article 6 paragraph 1, may in general be defined as “the official notification
given to an individusl by the competent authority of an allegation that he has committed
a criminal offence”-it may in some instances take the form of other measures which
carry the implication of such an allegation and which likowise substantially affect the
sttuation of the suspect.).
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.+~ ECtHR, Boddaert v. Bélgium, Appliczition No. 12919/87, 12 Oct. 1992, §35.
- = ".ECtHR Vlachos v. Greete, Application No. 20643/06, 18 Sept. 2008, §16.

v A

ECtHR, Lopez Sole y Martin de Vargas v. Spain, Application No. 61133/00, 28 Oct.
2003.

ECtHR Eckle v. the Federal Republic of Germany, Application No. 8130/78, 15 Jul.
1982, §75. '

Lt

ECtHR, Frau v. Italy, Application N(');‘.' '1214?/36, 19 Feb. 1991, §14.

1"

ECtHR Rjngei_sen v. Austria, Application No 2614765 , 16 July 1971, §110

w

ECtHR Raimondo v. Italy, Applicafion No. 12954/87 , 22 Feb. 1994, §42. "
ECtHR, Kénig v. the Federal Republic of Germany, Application No. 6232/7%,28 June
1978, §98. . 2w,

SRS 21

ECtHR, Erkner and Hofauer v. Austria, Application No. 9616/81, 23 Apr. 1987, §63.
The court explained that “the period whose reasonableness falls to be reviewed takes in
, the entirety of the proceedings in issue, inchiding any appeals.” .
.See also Kudta v. Poland, Application No. 30210/96 , 26 Oct. 2000, §122.
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EGtHRyiRuiz-Mateos v. "Spain, "Application No. 12952/87,.23 Jun.1993; §35. (
according to the Court’s well-established case-law, proceedings in a Constitutional
Court are to be taken into account for calculating the relevant period whese the result of
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such proceedings is capable of affecting the outcome of the dispute before the ordinary
courts.) :
ECtHR, Homnsby v. Greece, Application No. 18357/91, 19 Mar. 1997, §40.( Execution
of a judgment given by any court must ... be regarded as an integral part of the ‘trial®
for the purposes of Article 6.”
o et a4 e At JSa 2 e a1 (Bl A OVl e Aals iy oSad) i Baays
il
ECtHR, Homnsby v Greece Application No. 18357/91, 19 Mar. 1997, § 40. -
ECtHR, Immobiliare Saffi v. Italy, Application No. 22774/93, 28 July 1999, §§§17, 74
and 75.
ECtHR, SARL IZA and Makrakhidze v. Georgia, Application No 27 Sep. 2005. The
court ruled that « by failing for over four years to ensure the execution of the binding
judgment of 14 May 2001,.the Georgian authorities have deprived the provisions of
Article 6 § 1 of the Convention of all useful effect”.

. . . Ung it
ECtHR, Metaxas v. Greece, Application No. 8415/02, 27 May.2004 ; ECtHR, Prodan
v. Moldova, Application No. 49806/99, 18 May 2004 ; ECtHR, Romashov v. Ukraine,
Application No, 67534/01, 27 July 2004,

¥t b all Yo AV U 0alh By Sl Rl — (351 B0 Al S0 60 gl 3581 U
0



da gl pelll dey L IS 13 Loy el Jal e (e Lgisey syl gl
" A5 Al oa s o L 3 a0 2 Tl i
(Al g it

Oleady! i gBal Ay g 441 Laka o] ;h&@ﬂ@@jiu(ﬂiamgﬁ@dl (aka
Bl a5 31 QY1 455 L A e e § B0 (YA Tulae Ed ol gage B L
AFUTY saat 3] - A i3 ijwlel_,ji@qéjalggl‘alj}?l ol g 4y vy o luaayt
@b 25l cle Sl A giae i) 500 A DSl wd Bl Ol Glai 2y,
Clalgdly Aag yal i Civil Rights and Obligations 4saall clal Y (3 ally 21
ObS (g Conaast o LY G siad Ay g Y1 Aol ol ¥} -Criminal Charges islia
Alas g Ball 3 Fuaks (i g

Olal YTy (5 giadly dahasall Ay gilall Gle jhall 3 jle B P I DU [ RPEITR 3
351 LY saall A gine dilad &35 W Civil Rights and Obligations dsiads
VTR Akl @l A gl cle judl daS Weflad 8 Jaml caulgll o gadally
pelal 3y S AU 5 iny Culsall g SaW e i ¥ ol Pecuniary Nature
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ECtHR, Portington . Greece, Application No. 28523/95, 23 Sep. 1998, §20; ECHR,
Ottamani v. France, 15 Oct. 2002.
F. Calvez, Judge (France), Ibid. at. 83. .
ECtHR, Editions Périscope v. France, 26 Mar. 1992, Application no. 11760/85, §40.
The Court notes that the subject-matter of the applicant company’s action was
"pecuniary" in nature and that the action was founded on an alleged infringement of
rights which were likewise pecuniary rights, The right in question was therefore a "civil
right", notwithstanding the origin of the dispute and the fact that the administrative
courts had jurisdiction. e
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ECtHR, Kénig v. the Federal Republic of Germany, Application No. 6232/73, 28 June

1978, §90.

Dovydas Vitkauskas and Grigory Dikov, Protecting the Rights to Fair Trial under the

European Convention on Human Rights, Council of Europe Human Rights Handbooks,

Council of Europe, P. 74, 2012.
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ECtHR, Capuano v. Itlay, Application. No. §3/10256, 25 Jun. 1987, §48.
IRl el ol @ jated oy Uiyl &1 40 Lilaly Capuano v. It]ay Azl - A gyl AaSaall Cund
Lic ie B e 3 3520 ALY AaSany da 0 m_ui.u

3CtHR, Ringeisen v.Austria, Application No. 2614/65, 16 Jul. 1971, §39.
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ICtHR, Doustaly v. France, Application No. 26256/93, 23 Apr. 1998, §48.
ICtHR, Konig v. the Federal Republic of Germany, Application No. 6232/73, 28 June
.978,§88.
lolger Hembach, The length of Proceedings in the Jurisprudence of the European Court
f Human Rights, p. 4 available at http://echr-online.info/page/2/ »
JCtHR, Bock v. the Federal Republic of Germany, Application No. 11118/84, 29 Mar,
989, §§48-49
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ECtHR, Guincho v. Portugal, Application No. 8950780, 10 July 1984, §28.
eslly G gl g e g el
ECtHR, Moreira de Azevedo v. Portugal, Application No. 11296/84, 23 Oct. 1590,

§666-68.
Al gl cya Il (g el
ECtHR, Buchholz v. the Federa] Republic of Germany, Application No. 7759/77
7759/77, 6 May 1981, §46.
‘ Lma dige Uyl at it s e L gl
ECtHR, Tre Traktérer Aktiebolag v. Sweden, Application No. 10873/84, 7 July 1989,
43-44,
3 ﬁlwyﬁl&@@mm@mw‘“
- ECtHR, Durmnas v. France, Application No.34875/07, 23 Sept. 2003, §41.
- ECHHR, Siegel v. France, Application No. 36350/97, 28 Nov. 2000, §42.

1.

ECtHR, Jarreau v. France, Application No. 50975/99, 8 Apr. 2003, §27. "
ECtHR, Aldo and Jean-Baptiste Zanatta v, France, Application No. 38042/97 , 28 Mar.
2000, §§22-26,

iy

ECtHR, Allan Jacobsson v. Sweden, Application No, 16970/90,25 Qct. 1989, §§72-7£‘1‘.r
ECtHR, Zander v, Sweden, Application No. 14282/88, 25 Nov. 1993, §§26-28.
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See also Frederic Edel, Ihid. at. 8-9.
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Fredcnc Ede] Ib1d at. 11- 13
See also e
ECtHR, Garyfallou AEBEV "Greece, 93/1996/712/509, 24 Sept. 1997, §§32—
[ H 35 by dr -
,.'-_ " EGHHR, Engel ‘and othersv the Netherlands, Application no. 5100/71;
510]!7] 5102!71 5354[72 5370/72 23 Nov. 1976, §§80-85.
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ECtHR, Garyﬁllou AEB&E V. Greecet 93/1996/712/909, 24 Sept. 1997, §§32-35.

.’[he, qourt exp]amgd that The Court challs that in order to determine whether an offence
ﬁuahﬁﬂs as . “cnpuna,l" for the purposes of the Convention, the first matter to be
ascertained 15 whether o nof the text defining the offence belongs, in the legal system
of the respondent State, to the criminal law; next, the nature of the offence and, finally,
the nature. aud degree, of severity of the penalty that the person concemed risked
incurring must be examined, havmg regard to the object and purpose of Atticle 6, to the
ordinary meaning of the terms of that Article and to the laws of the Contracting States.

It is apparent from section 8 of Law no. 936/ 1979 (see paragraph 17 above) that the fine
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imposed on the applicant company is not characterised under domestic law as a criminal
sanction. Moreover, this was common ground among those appearing before the Court.
It is consequently necessary to examine the sanction in the light of the second and third
criteria mentioned above (see paragraph 32 above). In this respect, the Court recalls that
these criteria are alternative and not cumulative ones: for Article 6 to apply by virtue of
the words “criminal charge”, it,suffices that the offence in question should by its nature
be “criminal” from the point of view of the Convention, or should have made the person
concerned liable to a sanction which, in its nature and degree of severity, belongs in
general to the “criminal” spere (see, among other authorities, the Lutz v. Germany
Judgment of 25 August 1987,-Series A no. 123, p- 23, § 55). This does not exclude that
a cumulative approach may be adopted where the separate analysis of each criterion
does not make it possible to reach a clear conclusion as to the existence of a “criminal
charge” -

e ARA)
ECtHR, Engel and others v. the Netherlands, Application no. 5 100/71; 5101/71;
5102/71; 5354/72; 5370/72 , 23.Nov. 1976 , §§80-85. : oL e
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ECtHR, Frydiender v, France, Application No.. 30979/96, 27 June 2000, §43.The Court
ruled that the “reasonableness” of the length of proceedings must be assessed in the
. light of the circumstances of the case-and with reference to the following criteria: the
complexity of the case, the conduct of the applicant and of the relevant authorities and
whiat was atistake for the applicant in the dispute.”
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Regnest mdde by Italy in ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar.
2006, §157. The court stated that “Concerning the question of exceeding a reasonable
time; it reitérates that regard must be had to the circumstances of the case and the
criteria laid down in the Court’s case-law.”
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ECtHR, Arap Yalgin and others v. Turkey, Application No. 33370196, 25 Sept. 2001,
§27. .
ECtHR, C.P. and others v. Francé, Application No. 36009/97;: 1 Aug. 2000, §30.
| 5 el
ECtHR, Dobbertin v. France, Appiication No. 13089/87, 25 Feb, 1993,842, - .
e b ) e ] L Ol G ey T
- ECtHR, Milasi v. Italy, Application No. 10527/83, 25 June 1987, §16.
- ECtHR, Golino v. Italy, Application No. 12172/86, 27 Feb, 1992, §17. ...
(_!Lsnh LLH-I-“ c_gh _)li..ll 1
- ECtHR, Tlowiecki v. Poland, Application No. 27504/95, 4 Oct. 2001,.§87. ..
- ECtHR, Cardarelli, Golino and Pando!felli and Palumbo v. Italy, Application
- No. 12148/86, 27 Feb. 1992, §17 e
-- - ECtHR, Francesco Lombardo v, Italy, Application No. 115 19/85, 26 Nov.
1992, §22 .
- ECtHR, Billi v. Italy, Application No. 15 118/89, 26 Feb. 1993, §19- o
- ECtHR, Scopelfiti v.Italy, Application No. 15511/89 , 23 Nov. 1993, §23.°
L . o ‘ - M|dﬂuulg_)gi|‘“
ECtHR, Allenet de Ribemont v.-France, Application No. 15175/89, 10 Feb. 1995,

§§48-50. ' o
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ECtHR, Vorrasi.v. Italy; Application No. 12706/87, 7 Feb. 1992, §17. :

v

iYs

ECHHRPretto and ohers v. Italy, Application No. 7984/77, § Dec. 1983, §32.

- . ECtHR, Lorenzi, Bemardini and Gritti v. Italy, Application No. 13301/87, 27
. Feb.1992, §16.. .. , L AT
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- ECHR, De Méor v. Belgium, Apphcatlon No. 16997/90 23 June” I994‘§§16
.. 19-20,22,27 and 67. Ve

- ECtHR, Alleriet de Ribemont v. France, Application No. 15175/89, 10 Feb.
- . 1995, §§15-20 and 48-50. .
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- ECHR, Katte Klitsche de la Grange v. Italy, Application No. 12539/86, 27
Oct. 1994, §55.
- EC{HR, Schouten and Meldrum v. the Netherlands, Application No. 19005/91;
19006/91, 9 Dec. 1994, §§65-66. .
ECtHR, Giancarlo Lombardo v. Italy, Application No. 12490/86, 26 Nov. 1992, §2;
. -ECtHR, Ruiz-Mateos v. Spain, Apphcatmn No. 12952/87, 23 June 1993, §41. v,
- ECtHR, Neumesiter v. Austria, Application no 1936/63, 27 Jun.1968 §19-21.
= ~"ECtHR, B. v. Austria, Application No. 11968/86 28 Mar. 1990, §§10-11& 5?{1

- ECtHR, H v. the United Kingdom (merits), Application No. 9580/81, 8 July
1987, §72.
b ECHRS Manieri v Italy and Cardarelh v. Italy, Apphcatlon No. 12148/86 27
Feb 1992 §18 andi§17. e

ECtHR;'Bﬂh v Ytaly, Apphcatlon No 151 18/89 26 Feb. 1993, §19
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ECtHR, Mantoﬁl V‘ Ita:ly;‘Apphcatlon No. 11804/85 19 Feb 1991, §18. -
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Frederic Edel, Tbid. at. £%, o
ECtHR, Guillemin v. France, Application No. 19632/92, 21 Feb. 1997, §42-43. The
court explained that “expropriation proceedings are relatively complex, in patticular in
that they come under the jutisdiction of both sets of courts — the administrative courts in
respect of the Jawfulness of expropriation measures and the ordinary courts in respect of

" the transfer of the property in question, the assessing of compensation and, in general,
interferences with private property. Furthermore, as in the present case, an
administrative court may have to rule on the lawfulness of the initial stage of the
proceedings at the same time as an ordinary court has to deal with the consequences of
an expropriation order whose lawfulness has been challenged in the other court. Such a
situation may give rise to conflicting decisions, and this is a risk which prompt
consideration of claims might help to diminish. '
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ECtHR, Pretto and others v, Italy, Application No. 7984/77, 8 Dec. 1983,.§33, ECtHR,
Deumeland v. the Federal Republic of Germany, Application No. 9384781, 29 May
1986, §35; ECtHR, Uni¢n Alimentaria Sanders S.A. v. Spain, Application No.
11681/85, 7 July 1989, §35; ECtHR, H, v. France, Application No.10073/82, 24 Qct.
1989, §55. o

Vi Y e s A TE R e . v
ECtHR, Eckig v. the: Federal Republic-of Germany, (Application no. 8130/78) 15 July
1982, §82 ,;The, Gourt. made;clgar: that Article 6 (art. 6) did not require the applicants
actively to.cosoperate with.the:judicial authorities. Neither can any reproach be levelled
agaipst them for;_l;gmingrmadq@ll use of the remedies available under the domestic law.
Nonetheless, their conduct.referred to above constitutes an objective fact, not-capable of
being atiributed to the respondent State, which is to be taken into account when
determining whether or- not: the proceedings lasted longer than, the reasonable time

referred to in Article 6 par. 1 (art. 6-1).
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ECtHR, Eckle v. the Federal Republic of Germany, Application No. 8130/78 15 July

1982, §82. The Court explained that « Far from helping to expedite the proceedings,
Mr. and Mrs. Eckle increasingly resorted to actions - including the systematic recourse
to challenge of judges - likely to delay matters; some of these actions could even be
interpreted as illustrating a policy of deliberate obstruction, » . - -
ECiHR, Wiesinger v. Austria, Application No. 11796/85, 30 Oct. 1991, §57. The Court
made clear thiat “the applicants’ behaviour consfitittes.an objective fact which cannot be
attributed to the respondent State and which must be taken into account in determining
whether or not the reasonable time. referred to in Article 6 paragraph 1 has been
exceeded.” :
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B Slada e T e il Jyh e Sl e 00 Gl Lol gedll 3 duaill Gumadl i oYl
T ASad g B Ja T el I8 460 o Saalldetyh ol Alaadl 4 gy slay 4l g seall
_4.’1“ Azl Q‘ﬁ‘ﬁ?l q.n iJLl.:‘yI L Y ]:u'l.n_, Lgy:..\” Slel jal dnglias ,‘,..am.qll ‘.LSA! u.lr_ Lj ;;}EY:.
N
ECtHR, Ommer v Germany, Application No. 26073/03, 13 Nov. 2008, §70; Peryt v
Poland; Application No. 42042/98, 2 Dec. 2003, §56 ; Damell v.UK, Application
No.15058/89, 10 Apr. 1991, N
Holger Hembach, The length of Proceedings in the Junisprudence of the European Court

of Human Rights, p.5 available at hitp://echr-online.info/page/2/ .

ECtHR, ECtHR, Buchholz v. Germany, Application no. 7759/77, §§56-57; EGtHR.
Eckle v. the Federal Republic of Germany, Application No. 8130/78, 15 Jul. 1982§90;
Pretto and others v. Italy, 8 Dec. 1983, §33; Deumeland v. the Federal Republic of
Germany, 29 May 1986, §80; Lechner and Hess v, Austria, 23 Apr. 1987, §47; Capuano
v. Italy, 25 June 1987, §28; Paccione v. Italy, 27 Apr. 1995, §20; Acquaviva v. France,
21 Nov, 1995, §61; Ciricosta and Viola v. Italy, 4 Dec. 1995, §§29 and 32.

T

ECtHR, Girolami v. Italy, Application No. 13324/87, 19 Feb. 1991, §15,

ECtHR, Manifattura FL v, Italy, Application No. 12407/86, 27 Feb. 1992, §18.
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ECtHR, H. v. France, Application No. 10073/82, 24 Oct. 1989, §55; ECtHR, Allenet de
Ribemont v. France, Application No. 15175/89, 10 Feb. 1995, §§52 and 53.
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ECtHR, Idrocalce SRL .ltaly, Apphcatlon No 12088/86 , 27 Feb. 1992, §18.

ECtHR, Konig v. the Eederal Repyblic-of Germany, Application No. 6232/73, 28 June
1978, §§103 and 108; Lechner and Hess v: Ausma 23 Apr. 1987, §45+ . <o

ot q;f.a}-“

ECtHR, Kemmache v. France (No. 1 and 2) (merlts) Application No. 12325/86
14992/89 .27 Nov. 1991 -§§63:64. -
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"ECtHR, Manettosand Mariettou v. Greece, Apphcahori No 17755/06, 21 Feb. 2008,
ECﬂ{R,Beaumamnv France;, Appllcatlon No. 15287/89, 24 Jan. 1994, §§12-13 and
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ECtHR, Su'edzhukv Ukrame Appllcatmn No 16901/03 21 Jan, 2106 §§§58-59~60
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“does not however dispense the courts from ensuring the expeditious trial
of the action as required by article 6. »147
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ECtHR, Guincho v. Portugal, Application No. 8990/80, 10 July 1984, §32; ECtHR,
Buchholz v. Germany, Application no. 7759/77, §50; ECHR, Capuano v. Itlay,
Application. No. 83/10256, 25 Jun. 1987, §§24-25. "
ECtHR, Buchholz v. Germany, Application no. 7759/77, §60; ECtHR, Baracna v.
Portugal, Application No. 10092/82, 8 july 1987, §48.

144

ECtHR, Capuano v. Itlay, Application. No, 83/10256, 25 Jun. 1987 , §§30-31. "
ECtHR, Duclos v. France, Application No. 20940/92, 17 Dec. 1992, §§69-78.
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afforded by national law in the defence of his intt:rlests.153
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ECtHR, _H-v."the Unitéd Kingdom (merits), Application No. 9580/81, 8 July 1987, §73.
“what the Cougt'has to do ...js .. assess the reasonableness of the length of the
proteédings as'they actually-took place.” o
R R L LA b PO TR *
ECtHR: Eckle:v. the Federal Republic: of Germany, Application no. 8130/78, 15 July
11982;+§82. 'Fhe: Court made: clear that Article 6 (art. 6) did not require the applicants
actively to co-operate with the judicial authorities. Neither can any reproach be levelled
against-them’ for-having -made fill use of the remedies available under the domestic
law, r
ECtHR, Kolo!niyetsv. Russia, Application No. 76835/01, 22 Feb. 2007, §29; Dim. and
Aik ‘Tzivirit O v: Greec, 27 Mar. 2008. - -
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ECtHR Frydlender v. France, Apphcatmn No. 30979/96, 27 June 2000, §45. (it is for
the Contracting States to organise their legal systems in such a way that their courts can
guarantee to everyone the right to a final decision within a reasonable time in the
determination of his civil rights‘and obligations. )
. g il 5 ol
- ECtHR,; Bucliholz v' Germany, Application no. 7759/77, §51.
. = . ECtHR, Zimmerman and Steiner v. Switzerland, Apphcatmn No. 8737/79, 13
Jul. 1983,§§29-31.
- ECtHR, Guincho v. Portugal Application No. 8990/80, 10 July 1984, §§38
: and 40.

The court affirmed that obligation in Buchholz v. the Federa Repulic of Germany by
saying “The Convention places a duty on the Contracting States to organise their:legal
systems so as to allow the courts to comply with the requirements of Article 6 paragraph
1, including that of trial within a “reasonable time”. Nonetheless, a temporary backlog
of business does not involve liability on the part of the Contracting States provided they
have taken reasonably prompt remedial action to deal with an exceptional situation of
this kind. » :
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Frederic Edel, Ibid. at. 5-7. o
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ECtHR, Unién Alimentaria Sanders S.A. v. Spain, Appllcatlon No. 11681/85, 7 July
1989 §36;
3 ‘\av
ECtHR,"Karakaya v, France, Application No. 22800/93, 26 Aug. 1994, §44.
L Ll 3 Sl 8 siad Ay g1 LaSall piSal gl bl it 2805 3
_ -, ECtHR, Beaumartin v. France, Application No. 15287/89, 24 Jan. 1994, §33
ECtHR Tcrranova v. Italy, Application No. 17156/90 4 Dec. 1995, §22. o
EEHCRE IS P LN
ECtHZR‘ Neumesner v. Austria; Applicdtion no 1936/63, 27 Jun.1968, §20. The Court
explained that “an examination of the tablc by the Austrlan Government of the activities
"9f the' Investlganng Judge between 12 July 1962 and the close of the investigation on 4
‘November' 1963 (Appel'ldlx 1V -of the Commission’s Report), gives fise to serious
" discuiiét:* Nof on]y was there during those fifieen months, as the Court has already noted
‘(pafd. 8),'nd*intefrogation’ of Neumicister nor any confrontation of any importance with
the other accused persons whose statements are said to have caused the Applicant’s
second arrest, but between 24 June 1963 and 18 September of the same year, the Judge
did not interrogate any of the numerous co-accused or any witness, nor dld he proceed
to any other measure of mvestlgatlon vor
tr ' . - ] -]
* ECtHR, Golmov ltaly, Apphcatlon No. 12172/86, 27 Fe. 1992, §17. - -
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ECtHR, Capuano v. Italy, Application No. 9381/8), 25 Jun. 1987, §3-. N
ECtHR, Simonavicus v. Lithuania, Application No. 37415/02, 27 Jun. 2006, §41 . The
court explained that “frequent changes in the composition of the court significantly
contributed to unacceptable delays because of the repeated cxamination of the same
elements of the case: » . : o
ECtHR, Lechner and Hess v. Austria, Application No. 9316/81, §58. The Court
expained that « the repeated changes of judge slowed down the proceedings, because
cach of the judges had to begin by acquainting himself with the case; but that cannot
exonerate the State, which is responsible for ensuring that the administration of justice
is properly organised. »
Dovydas Vitkauskas and Grigory Dikov, Jbid. at. 71. .
F. Calvez, Judge (France), Jbid. at. 55. o
ECtHR, Capuano v. Itlay, Application. No. 83/10256, 25 Jun, 1987, §12. (The hearing
was postponed to 24 January 1978, but did not take place until 31 January, because of a
further adjournment due to municipal elections." ) ’
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ECtHR, H. v. France, Application No. 10073/82, 24 Oct. 1989, §58. The court
explained that it “is not unaware of the difficulties which sometimes deiay the hearing
of cases by national courts and which are duc to a variety of factors. Nevertheless
Article 6 para. 1 (art. 6-1) requires that cases be heard "within a reasonable time"; in so
providing, the Convention underlines the importance of rendering justice without delays
which thight jebpardise itseffectiveness and credibility. .
‘BECHHR, -Docevski v The former Yugoslav Republic of Macedonia, Application No.
66907/01, 1 Mar. 2007, § 34. The Court held that « the workload in the national Courts
cannot 'be considered as a factor that can excuse the protracted iength of the
proceedings. »
ECtHR, Probstieier w Germany, Application No. 20950/92, 1 Jul. 1997, §64. The
coust explaified that-a‘temporary backlog of .court. business does not entail a Contracting
. State's*international liability- if-it takes appropriate remedjal action with the requisite
‘prompinéss <+ “However, -accordirig to the Court's established case-law,.a chronic
"overloadiilike the-oné-the Federal Constitutional Court has laboured under since the end
“of the. 1970s;.cannet justify an excessive length of proceedings.”
ECtHR} Zimmerman and Steiner v..Switzerland; Application Na, 8737/79, 13 Jul. 1983,
§29.
See also ECtHR, Buchholz v. Germary, Application no. 7759/77, §51..
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ECtHR, Moreira de Azevedo v. Portugal, Application No. 11296/84, 23 Oct. 1990 §'{§‘.

ECtHR, Foti and others v. Italy (merits), 10 Dec. 1982, §§10 and 61; Milasi v. ltaly, 25

June 1987, §§17 and 19; Acquaviva v, France, 21 Nov. 1995, §§56, 57 and 60.
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ECtHR, Wohlmeyer Bau GmbH v Austria, Application No. 20077/02, 8 Jul. 2004, §5\2_w

_F. Calvez, Judge (France), Ibid. at. .02, _—
ECtHR, Martins Moreira v. Portugal, Application No. 11371/85, 26, Oct. 1988, §60.
« theé Government's view, only the conduct of the judicial authorities in question could
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incur the international liability of Portugal in this matter and not any errors on the part
of the legislature, the executive, or organs or persons outside the State structure, in this
instance the Institute, which had no hierarchical relationship with the courts. This
argument runs counter to the established case-law of the Court. In ratifying the
Convention, the Portuguese State undertook the obligation to respect it and it must, in
particular, ensure that the Convention is complied with by its different authonities. In
this instance, the various institutions which were prevented through inadequate facilitics
or an excessive workload from complying with the requests of the Evora court were all
public establishments. The fact that they were not judicial in character is immaterial in
this respect. » ’

bRt
ECtHR, Podbielski v. Poland, Application No. 27916/95, 30 Oct. 1998, §38. The Court
reasoned « civil action initiated by the applicant on 25 May 1992 has still not been the
subject of a fina! judgment (see paragraphs 8 and 23 above). It observes that the delay in
the delivery of a final decision on the applicant’s action has been caused to a Jarge
extent by the legislative changes resulting from the requirements of the transition from a
state-controlled to a free-market system and by the complexity of the procedures which
surrounded the litigation and which prevented an expeditious decision on the applicant’s
claim. The Court recalls in this respect that Article 6 § 1 imposes on Contracting States
the duty to organise their judicial systems in such a way that their courts can meet each
of its requirements, including the obligation to decide cases within a reasonable time.
Therefore the delay in the proceedings must be mainly attributed to the national
authorities. »
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iv.

Dovydas Vitkauskas and-Grigory Dikov, Ibid. at , P. 75. "
. 1
Frederic Edel, Ibid. at, 42. -.
See also, Guide on Article 6, Council of Europe/European Court of Human Rj ghts, p.
54-55, 2013. Available at h Jwww.echr.coe.int/Documents/Guide Art 6 ENG dfm
ECtHR, Bock v. the Federal Republic of Germany, Application No. 111 18/84, 29 Mar.
1989§§48-49; Taiuti v. Italy, Maciariello v. Italy and Gana v. Italy, 27 Feb. 1992, §18,
§18 and §17 respectively. ’
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ECtHR, Bock v. the Federal Republic of Germany, Application Ne. 11118/84, 29 Mar.
1989, §§48-49 e

ve
ECtHR, Laino v. ltaly, Application no. 33158/96, 18 Feb. 1999. The ECtHR explained
that “As to the conduct of the authorities dealing with the case, the Court considers that,
having regard to what was at stake for the applicant (judicial separation and
determination-of the arrangements for custody of the children and access rights), the
domestic courts failed to act with the special diligence required by article 6 paragraph
1of the convention in such cases.” '
See also Volesky v. the Czech Republic, (Aapplication no. 63627/00), 29 Jun. 2004. e

ECtHR, Martins Moreira v. Portugal, -Application No. 11371/85, 26, Oct. 1988, §59.
The court explained “those whose need is greatest precisely because of the particutar
gravity of their injuries”, | - o
ECtHR, Silva Pontes v.,Portugal, Application No. 14940/89, 23 Marc. 1994, §39; The
.court stressed that “spegial diligence is called for in determining compensation for the
victims of road ageidents’. | 0 - .
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BCHHR, Calge.y, Erance, Application No. 33951/96, 20 July 2000, §§120 and 119.

EC!HI},.MﬂhmeI Ozel and other v. Turkey, Application No. 42552/98, 26 Apr.2005, §
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Panayotis Voyatzis, ECtHR Judgments, Synigoros ("Counsel”, legal journal) , issue 74,
p- 63 "
ECtHR, Konig v. the Federal Republic of Germany, Application No. 6232/73, 28 June
1978, §98; ECtHR, Sveltana Orlova v. Russia, 30 Jul. 2009.

AY

Garcia v, France, (Application no. 41001/98), 26 Dec. 2000,

1AY

Obermeier v. Austtia (Application no. 11761/85), 18 Jun, 1990.

TAY

ECtHR, Buchholz v. Germany, Application no. 7759/77, 6 May 1981. "
ECtHR, Kénig v. the Federal Republic of Germany, Application No. 6232/73, 28 June
1978, §111. 'The court noted that “In an overall assessment of the various factors and
taking into account what was at stake in the proceedings, namely, Dr. Konig's whole
professional livelihood, the Court considers that, notwithstanding the delays attributable
to the applicant's behaviour, the investigation of the case was not conducted with the
necessary expedition.” ‘

il e de gl 030 A Lzl ikl e 3 3l

¥l aladt YoV a1 anell d puiSal ol — (3 iadd 2, Lokl g 2 A ygall (3 il A
1A



(_]'._,:Sl 234 ua_d:yum“h ¢-“-“5‘ o ULW\.G_‘?S;UA ,Asl@‘_u;usun

' ."" m;lgu!mwﬁom;d:}aﬂda&,_;ﬂmﬂ@)ﬁl

ULu.a.i.“ LG_IsM|MuL;mu. kULl AaE 3 g gy 7l
Abdoella vi".. "wuﬂ‘ L&) o G 113k agiall Qo Alouiall dliall
PN Ld:Lﬁ:d 24348 Jua ol Kalashnikov v. Russia s The Netherlands
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- ECtHR, Borgese v. Italy, Application no. 12870/87, 24 Jan. 1992, §18-19. The
. Court concluded that « in view of what was at stake in the procecdings for Mr
" Borgese, the Court cannot regard as "reasonable” the lapse of time in the
present case,”
- ECtHR, Frydlender v. France Application No. 30979/96, 27 June 2000, §45.
The court opined that “an employee who considers that he has been wrongly
-suspended or dismissed by his employer has an important personal interest in
..securing a judicial decision on the lawfuiness of that measure prompt]y, since
g employmenf dlSputes by their nature;call for expeditious decision, inview of
. .what is:at stake for the person coricerned, who. through dismissal loses his
- . meansiof: subsistence.” :
.- BCtHR, Zawadzki v. Poland, Apphcatmn No. 648]02 20 Dec 2001, §101. The
~* court. viewed, that, ‘proceedmgs relating to social issucs [were] especially
important for the applicant.” -
) :ém L,-F C—'-“J A1
.+ - -Abdoellav. the Netherlands, 25 Nov 1992, §24 -
. '.-.. ECtHR, Kalashnikov v. Russia, Application No. 47095/99 15 July 2002, §132.
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- ECtHR, Xv France Apphcatlon No. 18020/91, 31 Mar. 1992, §§44 and 47:
the Court explained that “having regard to the incurable disease from which he
was suffering and his reduced life expectancy, [...] there [is) a risk that any
delay might render the question to be resolved by the court devoid of purpose.”

- ECtHR, W.Z. v. Poland, Application No. 65660/01, 24 Oct. 2002, §42. “the
Court holds that, in the light of the applicant’s state of health, \irhat is at stake
in the dispute [is] extremely important”
ECtHR, Beaumer v. France, Application No. 65323/01, § Jun. 2004, §30.
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European Convention of Human Rights, article 13 states that “Everyone whose rights
and freedoms as set forth in this Convention are violated shall have an effective remedy
before 2 national authority notwithstanding that the violation has been committed by
persons acting in an official capacity.” .
European Convention of Human Rights, article T© states that “The Court may only deal
with the matter after all domestic remedies have been exhausted, according to the
generally recognised rules of international law, and within a period of six months from
the date on which the final decision was taken.
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Frederic Edel, Tbid. at. 72-44.
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Kudla v. Poland %8
See ECtHR, Kudia v. Poland, Application No. 30210/96, 26 Oct. 2000§148 and §152.
The court held that “the time has come to review its case-law in the light of the
continuing accumulation of applications before it in which the only, or prncipal,
allegation is that of a failure to ensure a hearing within a reasonable time in breach of
Article 6 paragraph 1. The growing frequency with which violations in this regard are
being found has recently led the Court to draw attention to “the important danger” that
exists for.the rule of law within national legal orders when “excessive delays in the
administration of justice” occur “in respect of which litigants have no domestic
remedy.”
It therefore concluded that “Article 13, giving direct expression to the States’ obligation
to protect human rights first and foremost within their own legal system, establishes an
additional guarzntee for an individual in order to ensure that he or she effectively enjoys
those rights. The object of Article 13, as emerges from the travaux préparatoires ... is to
provide a means whereby individuals can obtain relief at national level for violations of
their Convention rights before having to set in motion the international machinery of
complaint before the Court. From this perspective, the right of an individual to trial
within a reasonable time will. be less effective if there exists ne opportunity to submit
the Convention claim first to a national authority; and the requirements of Article 13 are
to be seen as reinforcing those of Article 6§1. In view of the foregoing considerations
the Court considers that the correct interpretation of Article 13 is that that provision
guarantees an effective remedy before a national autherity for an alleged breach of the
requirement under Article 6§1 to hear a case within a reasonable time.” "
ECtHR, Kudta v. Poland, Application No. 30210/96, 26 Oct. 2000, §148 and §152. The
Court stressed that « the Contracting States — as the Court has held on many previous
occasions — are afforded some discretion as to the manner in which they provide the
relief required by Article 13 and conform to their Convention obligation under that
provision.”
See also ECtHR, Scordmo v. haly, Apphcatlon No. 36813/97, 29 Mar. 2006, §§183 -
192, .. -
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ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar. 2006, §§183 —14Y ,

nr

Ibid. , §§183-18¢

14¢

Ibid. , §14A° "
Ibid. , §18% .
Frederic Edel, Thid at, 78
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. .ECtHR, Scordino v, Italy, Application No. 36813/97, 29 Mar. 2006, §§20Y- 213. (one
of the characteristics of sufficient redress which may remove a litigant’s victim status
relates to the amounit awarded as a result of using the domestic remedy. The Court has
already had occasion to indicate that an applicant’s victim status may depend on the
level of compensation awarded at domestic level on the basis of the facts about which
'he or she complaiiis before the Court).

198 .

ECtHR, Scordino v. ltaly, Application No. 36813/97, 29 Mar. 2006, §¥+1. (The Court
" can-also perfectly well accept that a State which has introduced a number of remedies,
one of which 15’ designed to expedite proceedings and one to afford compensation, will
award amounts wh:ch while being lower than those awarded by the Court — are not
unreasonable, on condition that the relevant decisions, which must be consonant with
the legal tradition and the standard of living in the country concemed, are speedy,
reasoned and ex;cuted very quickly). -
Frederic Edel, Ibid at. 78.
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Frederic Edel, Ibid at. 78 ' o
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ECtHR, Scordmo v. Italy, Apphcanon No. 36813/97, 29 Mar. 2006, §188. The Court
« stressed the 1mportance “of the rules relating to the subsidiarity principle so that
individuals are not systematlcally forced to refer to the Court in Strasbourg tomplaints
that could otherwise, ‘and in the Court’s opinion more appropnately, have been
addressed in the first place within the national legal system. » .

ECtHR, Kudta v. Poland, Application No. 30210/96, 26 Oct. 2000, §148.

F. Calvez, Judge (France), Ibid. at. 21-23. .
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ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar. 2006, §11 +. (the primary
responsibility for implementing and enforcing the rights and freedoms guaranteed by
- - the Convention is.laid on the national authorities. The machinery of complaint to the
».Court is thus subsidiary to national systems safeguarding human rights. This subsidiary
character is articulated in Articles 13 and 35 § 1 of the Convention.”
- ECtHR, Kudla'v. Poland, Application No. 30210/96, 26 Oct. 2000 §158. o
ECtHR; Giummarra-and others v. France, 12 Jun. 2001;Broca and Texier-Micault v.
-France, 21 Oot. 2003,
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would have been “effective” in the sense either of preventing the alleged
violation or its continuation, or of providing adequate redress for any
violation that had already occurred. 2%

g sy ade Cag I oGl WU 8 T el 5k Adeld pae il oS iy
O Aol oty 30 () giae e ) Bae A Lulas 8 3l 3 o ehiic| (gl i saiud
paad il 230 jglad alal ihglt o gilall Wl 8 3 Aladll cplall (3 5h o pa
Wod Zea ol Qe N LN ol Sas Ol e g peiall prans 1 s 2 ghadl
Oo el U m e el ol B gf Aginall bl oSladd) Tudie b g gl
G Ui (30 L) W1 LeSoall @ e oSl g ™Y A ghnn e ) B0 SO e ke
L (o Juaills daiiall 2y ot ctdaliadl ol 301 (e bsaill & g3 ) il diacia Lo Al palalt
Gaag salliill gl Callall a2 515 e el At (DA clall 5 enililla e 1EY1 4038y
By it ASadl W lady o sleall 13g) daisall el of jiad 2o s L8l canlial
Al (8 Jeailly daiaall Clabal o34 AaSaall (e L callay Blaise (5500 Aaiadll
a4 a1 AaSadll 5559 o sbanedll  guarll e VYY 3akall il Bl (puea Jal N4
¢ owdl 25 Lablead] 520 I8 calbll 8 Jaaailly Aucliall cllabadl a5 of (g geall g8

- .

ECtHR, Kudfa v. Poland, Application No. 30210/96, 26 Oct. 2000, §158.

Hartman v. the Czech Republic, 10 July 2003, §§66-67.
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ECtHR, Basic v. Austria, Application No. 29800/96, 30 Jan. 2001, §38.
Tome Mota v. Portugal 438 8 clasiy! (3 58a] dasy ) 5| ZaSonall oS slaiV pail (b i
ECtHR, Tome Mota v. Portugal, 2 Dec, 1993,
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ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar. 2006, §198.( The Court
can accept that the authorities need time in which to make payment. However, in
respect of a compensatory remedy designed to redress the consequences of excessively
lengthy proceedings that period should not generally exceed six months from the date
on which the decision awarding compensation becomes enforceable.) “
ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar. 2006, §202,
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Frederic Edel, Ibid. at. 95.
European Convention of Human Rights, arts. 41 and 46.
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ECtHR, Kénig v. Austria (Article 50), 10 Mar. 1980, §15. The Court noted that ““when
proceedings are continued beyond the ‘reasonable time” laid down in Article 6§1, the
intrinsic nature of the wrong prevents complete reparahon (restitutio in integrum).”
Evita Salamoura, Ibid. at.178.
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ECtHR, Scordino v. Italy, Application No. 36813/97, 29 Mar. 2006, §8§ 284.285,

Y1t
Frederic Edel, Tbid. at. 94. .
Evita Salamoura, Ibid. at. 175. "

‘E(f:fHR:!fFéﬁ%s_tbfgnoi; v. Greece, Application No. 39170/06, 20 Mar. 2008, § 24. “The
Court points out that its finding of a violation of the Convention was based exclusively
on the breach of the applicant’s right to have their case determined within a “reasonable
time”. In those cifgumstances, it discerns no causal link between the. breach established
and"any alleged, pecuniary damage sustained by the applicants; this aspect of their
claims must therefore be dismissed”
ECtHR, Bayrak v..Germany, Application No. 27937/95, 20 Dec. 2001, §38. The court
“considers that the alleged pecuniary damage was not caused by the violation it has
found: It recalls that it cannot speculate as to the outcome of the proceedings if they had
complied with the requirement of Article 6§1 of the Convention as to length. »
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“a strong but rebuttable presurmption that excessively long =V

proceedings will occasion non-pecuniary damages”'
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ECtHR, Lechner and Hess v. Austria, Application No, 9316/81, 23 Apr..1987, §6, the
court explained “as to the pecuniary damage, the material before the Court does not
warrant the conclusion that compliance with Article 6§1 would have prevented the
auctioning of the house. On the other hand the applicants did suffer, on account of the
consequences of the length of the proceedings, some loss of real opportunities which
justifies an award of just satisfaction in the present case.” - - ' .
ECtHR, Guillemin v. France, Application No. 19632/92, 21 Feb. 1997, §63. ( living in
a state of uncertainty and anxiety about the outcome of the proceedings.) "
ECtHR, Apicella v. Italy, Application No. 64890/01, 29 Mar. 2006, §93.
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ECtHR, Apicelia v. ltaly, Application No. 64890/01, 29 Mar, 2006, §26; ECtHR,
Kouroupis v. Greece, Appllcatlon No. 36432/05, 27 Mar. 2008. -
ECtHR; Apicclla v. Italy, Application No. 64890/01, 29 Mar. 2006, §26The court
explained that “As ‘fegards an equitable assessment of the non-pecuniary damage
- sustained as a result of the length of proceedmgs the Court considers that a sum varying
". - between EUR 1 000 and 1 500 per year’s duration of the proceedings (and not per
. gyf.’:am dr:iay) is.a"base figure for the relevant calculation. The outcome of the domestic
"~‘proceedmg§ {Whether ‘the applicarit loses, wins or ultimately reaches a friendly
‘set’tlement)ﬂs immaterial to the non-pecuniary damage sustained on account of the
“lengtrofithe. proceedmgs The aggregate amount will be increased by EUR 2000 if the
s i stakemnvolved in the dispute &ré considerable, such as in cases concerning labour law,
v i «4;:1\!11 status an& capac1ty, pensions, or particularly serious proceedings relating to a
{;ﬁrsnn’s health of [ife. The'bisic award will be reduced in accordance with the number
oﬁcﬂurtg dea]mg With the'¢akeé:thiroughout the duration’ of the proceedings, the conduct
of the appllcant  paiticularly the number of months or years due to unjustified
adjoumments for wh:ch "the applicant is responsible — what is at stake in the dispute —

for exarple where the financial consequences are of little importance for the applicant —
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STATES’ RESPONSIBILITY FOR FAILURE TO RESPECT THE
RIGHT TO A TRIAL WITHIN A REASONABLE TIME
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and on the basis of the standard of living in the country concerned. A reduction may
also be envisaged where the applicant has been only briefly involved in the proceedings,
having continued them in his or her capacity as heir. Thé amoiint may also be reduced
where the applicant has -already obtained a finding of a violation in domestic
proceedings and a sum of money by using a domestic remedy.

Sec also Karen Reid (2008), A Practitioner ’s guide fo the European Convention of
Human Rights, Sweet & Maxwell, pp. 162-163.
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ECtHr, Kakamoukas and Others v. Greece, Application No. 38311/02 » 15 Feb. 2008.
wasisd I Kakamoukas and Others v. Greece dua i Y+ oA ple Ll Sa 8 Ladl i) 5
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“Such an approach is based on the fact that the number of individuals participating in
comrmoh proceedings before the domestic courts is not neutral from the perspective of
* the non-petuniary damage that may be sustained by each of them as a result of the

ot

léngth of thése proceedings when compared with the non-pecuniary damage that would
be sustained by an individual who'had brought identical proceedings on an individual

basis.”
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TC 8-02-1873, Blanco, Rec. LEB. P.61. oy
Le Tribunal de Conflit a confimé Dans cet amét que «Considérant que la
responsabilité, qui peut incomber & 1'Etat, pour les dommages causés aux particuliers
par le fait des personnes qu'il emploie dans le service public, ne peut étre régie par les
principes qui sont établis dans le Code civil, pour les rapports de particulier a particulier
Que cette responsabilité n'est ni générale, ni absolue ; qu'elle a ses régles spéciales qui
varient suivant les besoins du service et la nécessité de concilier les droits de 'Etat avec
les droits privés ;
Que, dés lors, aux termes des lois ci-dessus visées, l'autorité administrative est scule
compétente pour en connaitre.”
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Code Civil, Article 412 “Tous les organes de la tutelle sont responsables du dommage
résultant d'une faute quelconque qu'ils commettent dans l'exercice de leur fonction.
Lorsque la faute a l'origine du dommage a été commise dans Yorganisation et le
fonctionnement de Ia tutelle par le juge des tutelles, le greffier en chef dil tribunal de
grande instance ou le greffier, I'action en responsabilité est dirigée contre I'Etat qui
dispose d'une action récursoire.”

Voir encore Tutelle d’etat: Responsabilite de I’etat encase dysfonctionnement, 11 mars,
dalloz

http://www.dalloz-actualite. fr/sites/dalloz-actualite. fr/files/resonrces/2013/03/1 -

17.025.pdf

To4

Code de procédure pénale, Article 626-1 “Sans préjudice du chapitre unique du titre IV
du livre Ier du code de l'organisation judiciaire, un condamné reconnu innocent a la
suite d'une révision ou d'un réexamen accordé en application du présent titre a droit &
réparation intégrale du préjudice matériel ¢t moral que lui a causé la condamnation.
Toutefois, aucune réparation n'est due lorsque la personne a été condamnée pour des
faits dont elle s'est librement et volontairement accusée ou laissée accuser 4 tort ¢n vue
de faire échapper l'autevr des faits aux poursuites. Peut également demander une
Oa¥ alaat Yo 1Y (g0 aandt Ay aiSuifh daals — (3 gEall 305 Aoyl g A yHEH & gl 3 ginli oo
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réparation, dans les mémes conditions, toute personne justifiant du préjudice que lui a
causé la condemnation.” “

Code de procédure pénale, Article Y£4 "Sans préjudice de J'application des dispositions
des articles L. 141-2 et L, 141-3 du code de l'organisation judiciaire, la personne qui a
fait l'objet d'une détention provisoire au cours d'une procédure terminée 4 son égard par
une décision de non-lieu, de relaxe ou d'acquittement devenue définitive a droit, 4 sa
demande, & réparation intégrale du préjudice moral et matériel que lui a causé cette
detention...” -

Article L141-3, Créé par LO! n°2007-1787 du 20 Code de I'organization judiclairé,
décembre 2007 - art. 26 “Les juges peuvent &tre pris 3 partie dans les cas suivants ;

1° §'il y a dol, fraude, concussion ou faute lourde, commis soit dans le-cours de
Iinstruction, soit lors des jugements;

2° 5'il y a déni de justice. Il y a déni de justice lorsque les juges refusent de répondre
L'Etat aux requétes ou négligent de juger les affaires en état et en tour d'étre jugées.
est civilement responsable des condamnations en dommages et intéréts qui sont

prononcées & raison de ces faits contre les juges, sauf son recours contre ces derniers
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Condé {Lycette), Fasc. unique : DEVOIR JURIDICTIONNEL ET DROIT A LA

PROTECTION JURIDICTIONNELLE, n.57, p. 24-25 (1 Septembre 2013)
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Cour de Cassation, Chambre civile 2, du 23 novembre 1956, 56-11.871, Publié au

bulletin
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Condé (Lycette}, Op. Cit., p. 23.
1e

Code de L’organization judiciaire, article L 141-1 '
Creé par Ordonnance n°2006-673 du 8 juin 2006 - art. 1 (V) JORF 8 juin 2006 “L'etat
est tenu de réparer le dommage causé par le fonctionnement défectueux du service de
Sauf dispositions particulidres, cette responsabilité n'est engagée que par Ia Justice.
une faute fourde ou par un déni de justice.

™

1996, TGl Paris, ire ch., 1re sect., 3 avr. 1996 : JurisData n° 1995-600940 ; Gaz. Pal.
jurispr. p 584). “Dés lors que l'acte litigieux, en I'espéce la remise 3 la presse d'un
rapport du procureur général, n'a pu provenir gue d'un membre du personnel attaché
a ses services, il engage la responsabilité de I'Etat, méme si l'auteur de cette

. transmission n'a pu étre determine.”

Croze (H), Fasc. 74 : RESPONSABILfT E DU FAIT DU FONCTIONNEMENT DELA
JUSTICE CIVILE, 26 octobre 2011, n. 9
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" Les actes d’exécution des jugements Wal aSalt s,
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(TGI Thonon-les-Bains, 3 nov. 1994 : Gaz. Pal. 1995, 1, jurispr. p. 301)
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2002, n° 2002/928 JurlsDatan 2002—207750} (CA Nimes, ire ch., sect. A, 19 déc.
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“L'article L. 141-1 dy Code de Iorgamsa‘aon judiciaire ne s'appliquant pas aux
jur|d|ct|ons administratives, il n est pas possible de se prévaloir de l'influence, sur la
judiciaire, du caractére déralsonnable de la durée de la durée globale de la procedure
22 mars 2005, n® 03-10.355 : procédure devant le juge administrative” (Cass. 1re civ.,
A. JurisData n 2005 027688 Bull civ. 2005, |, n* 149 ; Dr. et proc. 2005, p. 288, obs.

) "‘: : _ _ Bugada).

sont’'Bién qu liivestis d'une mission Jundlctlonnelle les arbltres et centres d'arbitrage
exclus du champ d’appllcanon de l'article L. 781-1 (devenu CQJ, art. L. 141-1) du Code
judrclalre en ratson du lien contractuel qui les unit aux parties, et du de 'organisation
pubhque (TGI Pans, 12 mai 1993 ; Bull. inf. fait qu'ils ne sont investis d'aucune function
1990.: Gaz.-Pak:1890, C. casy, ler oct. 1993, p. 32, n® 1110. - Rappr. TGl Paris, 13 juin
2 ~somm: p.' ﬂl‘i*qurrehent utie responsabilité contractuelle fondée sur les articles

' L o2 suivants du Code civil). 1142 et
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- CA Paris, 21 juin 1989, Saint-Aubin : Gaz. Pal. 1989, 2, p. 944, concl. Lupi,
"les énonciations de l'article L. 781-1 du Code de l'organisation judiciaire
[devenu L. 141-1] n'exclucnt d'aucune maniére du champ d'application de ce
texte les actes juridictionnels proprement dit",
= CA Paris, 13 sept. 2004 : Gaz. Pal. 2004, 2, somm. p. 3416 et tables 2004, t. 1,
"un acte juridictionnel, méme irréprochable, peut donner lieu 3 la mise en
oeuvre de Ja responsabilité de I'Etat ; l'autorité de la chose jugée attachée aux
décisions dont le requérant fait état au soutien de ses preténtions ne fait donc
pas obstacle  l'examen au fond de celles-ci”.
O Gl (a5} Aaladh A (o jramy Lo Uyl e Jlai 2 Aol Jast oia Gl 8 Jay LS
fbile gal ) e puadll 120 5 A0L B ikl il ey sigaall Lagualbiaiilh 3l & il J
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- 1992, jurispr. p. 20, refus du procureur Cass.1re civ., 3 mars 1992 : Gaz. Pal. 4-8 sept,
tee d'ordonner une analyse sanguine du taux d'alcoolémie,

SLsh csan oy 3 il U 0 20530l e 1) o (5l An 4] i La iy -
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Cass. 1re civ., 13 mars 2007, n® 06-13.040 : D. 2007, p. 1929, note J. Pradel s AJP 2007,
A " .G. Royer n° 5, p. 223, note

*Voire COMBEAU Pascal; Juris classseur, Fasc. 900, Responsabilite du fait des service
judiciaires et penitentiaries, 27 dec. 2013, n.27, p. 12-13.
T el g g peba g Slaal K (g 0 ) (g ) Aapmanl oUnAE ae Y1 e LY 030 Jat T
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Cass. 1re civ., 9 juill. 2008, n® 07-18.239 : JurisData n® 2008-044766 ; D. 2008, p. 2153
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© 1re civ., 9‘mars 1998, Malaurie : D. Cass. 1re civ., 16 oct. 1990, n° 88-15.258. - Cass.
P. Sargos LPAJum 2000, p. 398, note H. Matsopoulou ; JCP G 1999, II, 10069, rapp.
2000 n° 123 note B. Schall. - TGI Paris, 12_févr. 2001, Dartevelle : Gaz. Pal. 25-29 mai
Lt 2001, jurispr. p. 35
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CA Alx en-Provence 21 sept 1981 Brémond.

Y-

du ['exigence d'un régime de responsabilité propre au fonctionnement défectueux
§9wjié _dé"la justice, qui ne prive pas le justiciable d'accés au juge, n'est pas en
progés é‘o;uitable au sens de l'article 6 de la contradiction avec les exigences d'un
Conventlon européenne de sauvegirde des droits de Ihomme et des libertés
fondamentales (Cass ass. plén,, 23 févr. 2001 n®99-16.165 : JurisData n® 2001-008318
n 5 JCPGZODI I, 10583, noteJ-J Menuret). ; Bull. civ. 2001, ass. plén.,
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CE 29 décembre 1978, requéte numéro 96004, Darmont . le Conseil d’etat a affirme
“que s'il se prévaut A cet égard des dispositions de l'atticle 11 de 2 loi n. 72-626 du 5
Juillet 1972 mettant & ja charge de I'Etat la réparation du dommage causé par le
fonctionnement défectueux du service de la justice, ces dispositions, dailleurs
postérieures aux décisions critiquées, ne concement que les juridictions de l'ordre
judiciaire et ne s'appliquent pas aux juridictions de l'ordre administratif.”
Lozl Al palaZi 8 4 L1411 5alall e Glabail p30 Lol ho Kpad il (gl AuSos a5
gl el e dhaall 35l sl gl (e A gall &l ghaca (s
L'articte L. 141-1 du Code de I'organisation judiciaire ne s'appliquant pas aux

juridictions admiﬁistratives, il n'est pas possible de se prévaloir de linfluence, surla
judiciaire, du caractére déraisonnable de la durée de la durée globale de la procedure
22 mars 2005, n° 03-10.355 : procédure devant I& juge administratif (Cass. 1re civ.,
JurisData n® 2005-027688 ; Bull. civ. 2005, I, n* 149 ; Dr. et proc. 2005, p. 288, obs.

A. Bugada
«.smg@ 31),5\11 Ga ol Ay gl diall iy o s a1 (g oall bacall o 1 B8 a5, ™
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CC, 20 janvier 2005, Loi relative aux compétences du tribunal d'instance, de la
juridiction de proximit¢ et du tribunal de grande instance, n° 2004-510 DC.(
Considérant, par ailleurs, que, si la loi déférée permet aux personnes morales de saisir la
juridiction de proximité, ces personnes pouvaient déja intervenir devant elle en défense ;
que cette faculté nouvelle n'affecte pas I'office du juge de proximité et ne porte atteinte
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ni aux droits de la défense, ni au principe du procés équitable garanti par N'article 16
de la Déclaration des droits de 'homme et du citoyen de 1789)
i On el (5 el palanall €S S 08 G e vandl o S et
A (e IS )y il 303 0 2 B Al e B 500 JL Al i el 4 giaah dially
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CC, 19 juin 2001, Loi organique relative au statut des magistrats et au Conseil supérieur
de la magistrature, n° 2001-445 DC ; CC, 10 janvier 1995, Loi modifiant 'ordonnance
n° 58-1270 du 22 décembre 1958 relative au statut de la magistrature, n°® 94-355 DC.
Sl it iaakaily leall uolia¥1 ¢ B &y and 520 (s gy gosiadl paladl p gallic |
4l g 35 L Joaill (5 ) giseal) gals ]yl is Aoy Lualilh g ot i) 5 iaall (30 611
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CC, 3 décembre 2009, Loi organique relative 4 I'application de larticle 61-1 de la
Constitution, n°2009-595 DC, cons 17.
Voire également .

- P.Gaia, R.Ghevontian, F. Melin-Soucramanien, 'E. Oliva, A. Roux, Les
Grandes Decisions du Conseil Constitutionnel, Ouvrage crec par L. Favorey et
L. Philip, 17 e edition, (2013), page 584-603,

- V.v.LASCOMBE, Michel et VANDENDRIESSCHE, Xavier, Code
Constitutionnel] et Des Droits Fondamentaux, Edition 2016, Se edition, Dalloz,
p- 300-02.

- V. Patrice SPINOSI, Quel regard sur Ia jurisprudence du Consei]
constitutionnel sur le procés equitable, Nouveaux Cahiers du Conseil
constitutionnel n° 44 (Le Conseil constitutionnel et le procés équitable) - juin
2014

- V.FALLON Damien - ATER en droit public Université de Toulouse 1
Capitole - CERCP- L'entrée du droit ay procés équitable dans le champ du
droit constitutionne! - candidat au Prix Favoreu
http://www.droitconstitutionnc].orgﬁcongresNancv/comN’/IfalEonT.ndf'
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COMBEAU Pascal, Op. Cit., p. 13; Dic. De BECHILLON (Denys),Op. Cit., para.132-133,

COMBEAU Pascal, Op. Cit., p. 13. "
(Civ. 1ére, 13 octobre 1953, Bull. n® 224). la faute [ourde est "celle qui a été commise
sous influence d'une erreur tellement grossiére quun magistrat normalement soucieux
de ses devoirs n’y ut pas été entrainé.”
La meme formule s’est trouvée surtout dans plusieurs décisions des juges du fond (v.
par exemple, C.A Paris, 21 juin 1989 : Gaz. Pal. 1985, 2, p. 344, concl, Lupi - 21 mars
1991 : Gaz. Pal. 1992, I, somm, p. 230).
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CA Paris 1 avril 1994, ICP 1994 13805, obs. L. Cadiet.
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Civ. lére, 3 mai 2000 : Bienes ¢/ AJ.T, arrét n® 795 D
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(Civ. lére, 20 fév. 1996, Bull. n® 94)
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COMBEAU Pascal, Op. Cit., p. 1¢ "
Renard-Payen (Olibier) et Robineau (Yves), « La responsabilité de I’Etat pour faute du
fait du fonctionnement défectueux du service public de la justice », in Cour de
cassation, Rapport d’activités 2002, P. 3
htip://www.courdecassation. fr/publications_cour_26/rapport_annuel_36/rapport_2002_
140/deuxieme_partie_etudes_documents_143/etudes_theme_responsabilite_145/fante_f
ait_6107.html
Desdevises (Yves), « Quelques remarques sur Ia responsabilité sur la responsabilité des
juges et de la justice », Métanges Normand, Litec, 2003, p. 170.
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“Constitue une faute lourde toute déficience caractérisée par un fait ou
une série de faits traduisant I'inaptitude du service public de la justice 4
remplir la mission dont il est investi.”
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{Cass. ass. plén.,23 févr. 2001, n® 99-16.165 : JurisData n° 2001-008318 ; Bull. civ. 2001,
ass. plén., n° 5 ; D. 2001, p. 1752, note C. Debbasch ; Gaz. Pal. 2001, 2, p. 1118, concl.
R. de Gouttes et note Collomp ; JCP G 2001, 1l 10583, note J.-). Menuret ; AIDA 2001,

p. 788, note S. Petit).
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COMBEAU (Pascal), Op. Cit., p. 12,

Holderbach-Martin (Virginie), La responsabilite du fait de fonction juridictionnelle face
aux exigences du droit europeen, recuetl Dalloz 2003, p. 4.
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Voir CA Paris, 1r& ch., sect. A, 25 oct. 2000,n° 1999767817 : JurisData n® 2000-128470 ;

D. 2001, p. 580, note Cl. Lienhard ; RTD civ. 2001, p, 125, obs. J. Hauser)
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LOMBARD (Mdiif), Résporidabilité de’ IEtat pour ta durée excessive des procés
administratifs,.Droit:Administratif n® 10, Octobre 2002, comm. 167, page.3.
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Code Civil, Article 4, « Le juge qui refusera de juger, sous prétexte du silence, de ~.
l'obscurité ou de I'insuffisance de la loi, pourra étre poursuivi comrhe coupable de déni

de Justlcc» cl e e
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(Cass, 3e civ., 16 avr. 1970 : Bull. civ. 1970, 111, n°® 249 ; JCP G 1970, I1, 16459).

Tan

2002, n® 00-10.543 : JurisData n° 2002-012816 ; Bull. civ. 2002, Ili, {Cass. 3e civ., 6 févr.
J-M. Moulin ; Pracédures 2003, comm. 59. - Cass, n° 34 ; JCP G 2003, lI, 10014, note
n°® 2005-029188 ; Bull. civ. 2005, IV, n° con., 28 juin 2005, n° 04-11.543 : JurisData
148).
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M 1Auby, responsabxlité de l'Etat en matiére de justice judiciatre (l'article 11 dela
e 1

1n° 722626 du'5 juill. 197%) ATDA janv. 1973, 1, Doctr. p. 7. o
Favoreu (Du Deni de justice en droit public frangais, t. 61 : LGDJ, 1964, bibl. dr. publ,
p. 559).

" :Voire COMBEAU Pascal, Op. Cit. n.33-34, p.15-16. i
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‘Tout manquement de I’Etat a son devoir de protection juridictionnelle de
Pindividu®®
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TGl Parls 6 juﬂlet 1994 JCP 1994 1. 3805, n 2 obs Cadier ; TG! PARIS 22 septembre 19599
jurlsdata 199-116523) (Aux termes deé l'article 4. 781-1 du Code de I'organisation
Judlmatre "I'Etat est~tenu de réparer le dommage causé par le fonctionnement
défectueux du service de ia justice”, et "cette responsabilité n'est engagée que par une
faute lourde ou par un déni de justice®, Il faut entendre par déni de justice non.
seulement le refus de répondre aux requétes ou le fait de négliger de juger les affaires
en état de I'étre, mais aussi, plus largement, tout manguement de I'Etat a son devoir

"de protection juridictionnelle de l'individu.
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Condé (Lycette), n.56, p. 23-24. -
Strickler (Yves), Jurisclasseur Fasc. 1540 : DELAI RAISONNABLE DE JUGEMENT
16 Aoiit 2007, n°57 p21; Condé (Lycette), n.56, p. 23.
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CE 29 décembre 1978, requéte numéro 96004, Darmont . le '!Conseil d’etat a affirme
“que s'il se prévaut a cet égard des dispositions de V'article 11 de la loi . 72-626 du 5
Juillet 1972 mettant 4 la charge de I'Etat la réparation du'dommage causé par le
fonctionnement défectueux du service dc la justice, ces dispositions, ditleurs
postéricures aux décisions critiquées, ne concement que les juridictions de l'ordre
Judiciaire et ne s'appliquent pas aux juridictions de I'ordre administratif.”
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L'article L. 141-1 du Code de l'organisation judiciaire ne s'appliquant pas aux
juridictions administratives, il n'est pas possible de se prévaloir de I'influence, sur la
Judiciaire, du caractére déraisonnable de la durée de la durée globale de ia procedure
22 mars 2005, n® 03-10.355 : procédure devant le juge administratif {Cass. ire civ,
JurisData n® 2005-027688 ; Bull. civ. 2005, |, n° 149 ; Dr. et proc. 2005, p. 288, obs.

A. Bugada).
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dans l'exercice dc la fonction juridictionnelle par une juridiction administrative est
susceptible d'ouvrir droit 4 indemnité, l'autorité qui s'attache 4 [a chose jugée s'oppose 3
la mise en jeu de cette responsabilité, dans le cas ot la faute lourde alléguée résulterait
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Wiederkehr (Georges) La responsabilit¢ de I'Etat et des magistrats du fait de la justice,
Justices, n°5, janv./mars 1997, p. 22.
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Renard-Payen (Olibier) et Robincau (Yves), Op.Cit,, P. 8.

i
Rougevin-Baville, Concl. Sur C.E, Ass., 29 Dec., 1978, Rec., p.342. Il indiquait dans
ses conclusions que ces hypothéses n'étaient pas théoriques et en citait quatre catégories

I- les décisions juridictionnelles ultérieurement annulées ou réformées 2 la suite
de I"exercice d*une voie de recours
2- une décision juridictionnelle non revétue de 1'autorité de la cliose jugée
{ordonnance de référé, sursis a exécution)
3-  un acte qui s’insére dans Ja procédure avant ou aprés le jugerment mais qui n’en
est pas detachable
4- un simple agissement, ou une abstention de la Juridiction, comme un délai
excessif de jugement.
gSall o aTbkade 3 cad 8 Darmont dusd 3 deSall (o gia Rougevin-Baville asdl ol Ll
Agladll AL dush}cilﬂu,m&amol@mhamlgmun Upall edons e _pliall
Q.A_’ ;r_&u@]l Ll:;]l uuLn.n‘ U.'c
A Gl dmy i oS (ol gl M2 -
S aodt GAI 33 ptiall M YIS il a1 545 543 Y M ALdh MY
Al 8493 bl plSa Y
S5 0e Jaall 1 Juais Wl cosey ol a8l 8 izl o Y Gl dee gl Y
Al gina B 320 I8 150 3 Gecilly pSlacalt o 0208 pSlal il o 15 Sl gl ot
RESTIPPR S WEE PR Ton | @Jq“ sekoalli 2 J!ji.hu‘,j&wo
LBV gl B dmaln e cash 8 i g oW oLl (Jlae] (e 230301 A0 uce ly plus )™
0P 38 angleg 138 e o030 g ¥ anll (FY Mol o alEl
J.-F. COUZINET, « La notion de faute Iourde admigistrative », RDP 1977, p.283 et ss,
Tl YoV g a2 il A 3 g s Dol YTy gl agaill 3 gl A
Y'Y



o CYlall g Y et Jael e A gt A ghasa Tage (o A gall Ludaa Bl o1l
el g8 B L 1) e (A S Y al GFea e 13T L4 praadt Wl )55
i iy il 13a due) 053 Jgai La force de la chose jligbe 41 mid

" fle vy Al Al Jleed e A2l s pio ol Lgy £ 5% Lallat 3l _ sl
e gaall L A gl pae a0 Jgadh (8 i) ALpal b 30 3000 -
Gsa (55 of «Darmont sbas U5 (b (fas ¥ Ltell Al ASa of Ling Lo 52

T el pall &l pelh ol Raliealt By i Lo ALl Al ghana 3 Y

Uabdl el o U gall & ghana (s gusi Sl A gl e Cige iy (Bouw Lo IS 13

O il A1 dial) G aadl 8 A gall edaa of Y S LAY o ¢ Uigas il

i say il 3 casun Uad Lgs 3 el e e A gall A e p2o fane Gaa

e s

gl o bl 0,8 (N lgaSal aal 8 and o (g s 4 oW Aol of ) 50800 ey T
Llgien Luia (oo 2l Y1 sl 0y ganiior Tyl pnnl Uil Lo oLy Darmont (o i il
USB a1 ol g A sl Unadl gt s gl of o Lo S ebadll Jleat e Al gl
AL Akl g5lea dungle gay plall e f Balall adall (350 NA (e S G S0y il 5y g
P Tl mdll o3 willy pa fig f gunge i3 5 Lgio im geilly Rl Ui o3 o Ayl Al s
sLaaill f-lSal 2a) (e :L‘_g.ﬂ'! :il..ﬂ_,.\m BBuN t\lu:.n uug_;l.}._\ :Lul.!‘:ﬂ La€aali ‘.Lni ol gz c!_): Caealdiall aaf
Ao el A Bphadll o S8l e cpoadl da g 3G s O gl il & ba LAl gl
TS ] (4 il - 4 g ganall pSall Gl 53 Tl o I 1 o] gy Sl a3 8l
g o OB 4SS ofay IS — 5 1Y dga &l S0 o aliial  galna 3N 2o (e gl gl
e L A A il e ekl Gk e les
" “Tjbufial adinifisiratif de Paris, 27 Avril 1988 Kraffi, table dui recueil Lebon, p.1011.

A (8l AN 3 s 1 AU Al o daall Ll 35 5 Lae 2 e
O 5Lt 8T Sl paltias asesall aZl Glad g LS clglall pSlaall 0 3 jalall paY1 3 e sl
(o3 Y fonnnt B UG 5 Bl 0y Y g o3 38 (O i e gl Loyl Wl e
gl D G g Ll (el oLl e G e pSta il 05 e Lyl
B R
S 2l () gasina Ui jall ] Lnsll ciVla olBial gy Y cand 38 piandi o Y EY e LS
slaill PRE il gl ,{;9_;1:‘.5";4@ (S daay g Yl el Jlac) e 3ol 3 ghena Tane 0y Al
N - 48l JalS el iy (g )
Reﬁgfd-Pai}_én\(Olibi'eTzét Robinigau (Yves), Op. Cit., P. 10. o

S e Y Y I Y el G il A, AL sy Ggall Gaaall dlaa |

Y ’

Loa Lo,
L T S A e



mﬁl&-ﬁﬁ c_y-h%é’—_i-!eal‘ ¢lly e Y0 oA dle Gestas Al b peltl) Acla
Adlgalh (g Y1 el alSal (ypacme (s 7 sball G adll @l - T g g Jandl
‘e\—‘nte Sy Bl e e gl dllgm o 1854 ‘@-.uu‘!‘ syl Oeib'ﬂ'-le-ﬂiﬂ o Bgially
oo gl (8 Gall lgia (g5 puinall ey calSalt o2 o A gl Al v iy Aulles

TrA

CE 18 juin 2008, Gesias, n° 295831, 4 publier au Lebon. "Considérant qu'en vertu des
prmmpes généraux régissant Ja responsabilité de la puissance publique, une faute lourde
commise dans - I'exercice de "la fonction Jundlctlonnelle par une juridiction
administrative est susceptible d'ouvrir droit & indemnité ; que si 'autorité qui s'attache &
la chose jugée s'oppose 4 Ia mise en jeu de cette responsabahte dans les cas ol la faute
lourde alléguée résulterait du contenu méme de la décision juridictionnelle et ol cette
décision serait devenue définitive, la. responsabilité de 1'Etat peut cependant étre
engagée dans’le cas ol le contenu de 12 décision juridictionnelle est entachée d'une
violation manifeste du droit communautaire ayant pour objet de conférer des droits aux
patticuliers” .

T4
CICE 30 sept. 2003, Kébler, aff. C-224/01, Rec. CJCE, p. 1-10239 ; Europe 11/2003. 3,
chron. D. Simon ; AJDA 2004. 423, chron, J. Courtial ; D. 2003. IR. 2546 ; CIJCE 13
juin 2006, Traghem del Mediterraneo, aff. C-173/03, D 2006. IR. 1987 ; RTD civ.

2006. 728, obs. P. Remy-Corlay,
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_ Holdcrbach—Martin (Virginie), Op. cit., p.3. e
Lamy (Francis),-La responsabilité de I'Etat pour faute simple en raison du retard de la
justices-administrative, . Conclusions. sur Conseil d'Etat, Assemblée, 28 juin 2002,
Minigtre.de.}a Justice ¢/ Magiera, REDA 2002 p.756, Page 6. « Nous vous proposerions
. plutét: ap};ea le rappel des termes de votre décision Darmont selon lesquels « en vertu

-ges - prineipes.généraux régissant-la responsabilité de la puissance publique, une faute
lourde commise dans. l'exercice. de la. fonction Jundwtmnne]le par une juridiction
-administrative ¢st susceptible, d'ouvnr droit 4 indemnité », d'ajouter que le fait pour une
juridiction de juger dans un délai deralsonnable gst constitutif d'une faute lourde. » ’
Holderbach-Martin, (Vuglnle) Op cit., p.Set6.
dwh&mmm&aﬂwmjohdh&lﬂ1 ‘f(S:Jl a3 c_).ﬂl u-ﬂdji Lamy,LﬁJ(J_,
L2 e gaid pabad, Darmont & 3 &aSall (= 5ia Rougevin-Baville ol ;3 L Laily ol gl
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Lamy{Francxs) :0p.Cit., P.6..« 1l y a bien longtemps d‘abord que celle-cn ne se lnmte

" -_plusfaux_«.fautes_mamfestcs gt.d'une particulisre gravité », pour relever davantage de la

- fauteecaractensea, ce questun délai déraisommable. » -
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Holderbach-Martin (Virginie), Op. cit., p.°. e
v. CE 12 nov. 1980, Pierrot, n°® 22787 ; CE 2 oct. 1981, Min. de 'Environnement c/
Clodtre, Lebon, p. 351 ; CE 12 oct. 1983, Cts Levi, Lebon, p. 406 ; TA Paris 27 avr.

*1988, Krafft, Lebon, p. 1011 ; CAA Lyon 28 déc. 1990, Mme Fouriat, Lebon, p. 963 ;
CE 7 déc. 1990, SCI Les Mouettes, n° 85009, Lebon, p. 983 ; CE ler avr. 1992, Stée
Cicomap et Charbit, n° 85015, Lebon, p. 146 ; CE 18 janv. 1998, Dagorn, Dr adm.
1998. 178, obs.J.-C. B. ; LPA4 6 juill. 1998, concl. J.-C. Benichot). .

Cassia (Paul), Les Grands Arrets du Contentieux Administratif, 3e Edition 2011, p.1} +-
113; Renard-Payen (Olibier) et Robineau (Yves), Op. Cit., p. 8. e

Kudla ¢/ Pologne, Requéte no 30210/96 , 26 octobre 2000, para. 152.
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«Ainsi, en énongant de maniére explicite l'obligation pour les Etats de protéger les
droits de 'homme en premier lieu au sein de leur propre ordre juridique, I'article 13
établit au profit des justiciables une garantie supplémentaire de jouissance effective des
droits en question. (L) objet de l'article 13 est de fournir un moyen au travers duque] les
Justiciables puissent obtenir, au niveau national, le redressement des violations de leurs
droits garantis par la Convention, avant d'avoir 4 metire en oeuvre le mécanisme
international de plainte devant la Cour. Vu sous cet angle, le droit de chacun a voir sa
cause entendue dans un délai raisonnable ne peut étre que moins effectif s'il n'existe
aucune possibilit¢ de saisir. d'abord une autorité nationale des griefs tirés de la
Convention, et les exigences de l'article 13 doivent étre regardées comme renforcant
celles de I'article 6, paragr. 1, plutdt que comme étant absorbées par l'obligation
générale, imposée par cet article, de ne pas soumettre les justiciables 4 des procédures
judiciaires anormalement longues ».
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_(empécher la survefiance ou la continuation de la violation alléguée (art. 6, § 1) ou [...]

(de) fournir & l'xnteresse nn redxessement approprié pour toute violation déja

produlte } .

.‘.1.3:] l.‘.\,u "’.1- M.u_,_)_}ﬂ d.m_,ul‘ 28 O LS “-_ﬂ'ul‘“‘ﬂ o ya AJJJJ_,yI Aol Sldl elisdl any
d_,mui@&ﬁh‘,;\.ﬂ}&'! (,;i.umg“m\)i ol gl e g gV ASaall sl ( jakill
le rapport non pubhé dela Commrssron du 10 septembre 1999 dans l'affaire Mikulski

¢/ Pologne (requete n® 27914/95).
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v. par ex..; CEDH 17 juill, 2001, Assoc. Ekin ¢/ France, n° 39288/98, § 73 ; AJDA 52,
note F. Julxen-Laffenére D. 2002. Somm. 2770, obs. T. Massis).
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Lutz ¢/ France, Requéte n9.4?53_1{.9§,‘ 26Mar32002 l -

Lutz ¢/ France du 26 Mars 2002, la Cour a affirme que I’arret de Darmont ne constitue
pas une “voie de droit specifique au travers de laguelle le requerant aurait pu se.plaindre
_de la duree de la procedure” .. S ST
o A Uedna ol of Y ialh 8 Ltz Al oo AoV Sl calS 13 4 W 5 AAYT sy
Al nlil adl Jga cpa g el JiS; (Husa (i (ol B oo Siay ol oSa1 Y Darmont 4l
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e Gl g 591 0 1Y Bl o e 5 0 iy elginn B 3350 S35
" Voire CEDH, i1 sept. 2001, Richard Marks ¢/ France ; CEDH 15 niov. 2001, Papon ¢/
France, n®54210/00, § 3. ) ' o O
LOMBARD (Martin), Responsabilité¢ de {Ftat pour la durée excessive des progés
) admipistratifs,'_Droi;t Admiinistratif n° 10, Octobre 2002, comm. 167, p:3."  ~ ' T

e .. . . v

Cassia (Paul), Op. Cit,, p.111-113; LOMBAR'D (Martin), Op. Cit., p.3.{ Lamy
(Francis), Op. Cit., Page.3 T T S
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TA, Caen, 20 févr. 1958, Gougaund, D. 1959, Jur. p. 40, note G. Morange. s

Lamy (Francis), Op. Cit.,, Page3

Voir genéra]ement (CEDH 24 octobre 1989, affaire numéro 10073/82, H. ¢/ France,
séric A, n° 162<A ; CEDH 371 mars 1992, affaure numéro 18020/91, X. ¢/ France, série
A;n®236; OEDH 26 avril 1694 "affaire numero 22121/93, Vallée ¢ France, série A,
n® 289-A; CEDH 26 avril 1994, affaire numerq 228{10/93 Karakaya ¢/ France, série
A;n? 289~B)

AL}
CE Ass 28 Jum 2002 Garde des sceaux, Ministre de la Justice, /M. Magiera, rec. leb.
P. 248,
Cassia (Paul), Op. Cit., p.11Y-113.
Dap(Stephirie), Delai Raisonnable et Responsabﬂltedc L’etat pour faute simple pour
fonctiannemeiit défectuets du service public, 12/01/2008 Revue general de droit
http/fwvrwieviegéneralédudroit.eublop/2008/01/12/delai-raisonnable-et-

respionsabilitécde-letat- Our-faute -5 le-:]our-fonctmnnement-defectueux-du-service-
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Voire encore Cassia (Paul), Op. Cit., p.108-110, o
CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de la Justice, c/M. Magiera, rec. leb.
P. 248. «Considérant qu’aux termes de I’article 6, paragraphe 1 de la‘convention
européenne de sauvegarde des droits de I’homme et des libertés fondamentales : “toute
. personne a droit & ce que sa cause soit entendue équitablement, publiquement et dans ur
délai raisonnable par un wribunal (.) qui décidera (.) des contestations sur ses droits et
obligations de caractére civil ()" ; qu’aux termes de D’article 13 de la méme convention
: “toute personne dont les droits et libertés reconnus dans la présente convention, ont été
violés a droit a I’octroi d’un recours effectif devant une instance nationale, alors'méme-
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que la violation aurait été commise par des personnes agissant dans I’exercice de leurs
fonctions officielles”;
Considérant qu’il résulte de ces stipulations, lorsque le litige entre dans leur champ
d’application, ainsi que, dans tous les cas, des principes généraux qui gouvernent le
fonctionnement des juridictions administratives, que les justiciables ont droit 4 ce que
leurs ° requétes soient  jugées dans un délai raisonnable;
Considérant que si la méconnaissance de cette obligation est sans incidence sur la
validité de la décision juridictionnelle prise a Pissue de la procédure, les justiciables
doivent néanmoins pouvoir en faire assurer le respect ; qu’ainsi lorsque fa
méconnaissance du droit 4 un délai raisonnable de jugement leur a causé un préjudice,
ils peuvent obtenir la réparation du dommage ainsi causé par le fonctionnement
défectueux du service public de Ia justice. » ror
CEDH 21 oct. 2003, Broca et Texier-Micault ¢/ France, n° 27928/02 et 31694/02, § 20
et 22 ; RUDH 2003. 417, note O. Guillaumont ¢t F. Bien ; D. 2004. Somm. 1061, obs.
N. Fricero.
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Renard-Payen (Olibier) et Robineau {Yves), Op. Cit., p. 10.
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“lorsque la méconnaissance du droit  un délaj raisonnable de jugement
leur a causé un préjudice, [les justiciables] peuvent obtenir Ia réparation
du dommage ainsi causé par le fonctionnement défectueux du service
public de la justice ™
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CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de 1a Justice, ¢/M. Magiera, rec. leb.
P. 248; LOMBARD (Martin), Op. Cit., 167, p. 3.
E: uaé:\uﬁidaﬂl chautll 3 ML EVCORRY, O
Tov
Cassia (Paul), Op. Cit., p. 113. :
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CE 16 févr. 2004, de Witasse Thezy, n® 219516, Lebon, p. 79. “Considérant qu'il
résulte des stipulations de I'article 6, paragraphe 1, de la convention européenne de
sauvegarde des droits de I'homme et des libertés fondamentales, lorsque le litige
entre dans leur champ d'application, ainsi que, dans tous les cas, des principes
généraux qui gouvernent le fonctionnement des juridictions administratives, que
les justiciables ont droit a4 ce que leurs requétes soient jugées dans un délai
raisonnable ; que, lorsque la méconnaissance du droit 4 un délai raisonnable de
jugement leur 4 causé un préjudice, ils penvent obtenir la réparation du dommage
ainsi causé par le fonctionnement défectueux du service public de 1a justice.
Considérant que, pour.écarter les conclusions de M. X fondées sur le caractére excessif
de la procédure suivie devant Ia juridiction administrative, la cour administrative d'appel
de Douai a jugé que la responsabilité de I'Etat ne pouvait étre engagée en I'absence
d'une faute lourde ; qu'en statuant ainsi, alors qu'une telle condition n'est pas applicable
lorsque ést en cause le droit des justiciables & ce que leurs requétes soient jugées dans
uri*délai raisonniable, la cour 4 commis une errcur de droit ;”

Teq

St

- CE 19 juin 2006, requéte numéro 285152, Koller.

T
LS SO0

1.
CE 22 janvier 2007, requéfe'yiméro 286292, Forzy.
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CE 13 fevrier 2012, requéte numéro 346549, Barellon ; Considérant qu'eu égard 3
I'absence de difficultés particuliéres propres 4 cette affaire et & Vintérét qui s'attachait &
ce que la demande de sursis 4 exécution de M. A flit examinée rapidement, le délai de
onze mois qui s’est écoulé, en Pespéce, entre 1a date 4 laquelle Je requérant Ia présentée
devant le CNESER et celle ot elle est devenue sans objet du fait de la décision rendue
au fond est excessif ; qu'il résulte de ce qui précéde que le requérant est fondé 3 soutenir
que son droit & un délai raisonnable de jugement a été méconnu et i demander la
réparation, par I’Etat, du préjudice qui en est directement résulte” m
LASCOMBE, Michel et VANDENDRIESSCHE, Xavier, Code Constitutionnel et Des
Droits Fondamentaux, Edition 2016, 5° edition, Dalloz, p. 300-01; Dir. De BECHILLON
(Denys),Op. Cit., para. 134.

CE 13 Juin 2014, requéte numéro 369946, X.. « Considérant que, si la responsabilité de
I'Etat est susceptible d'étre engagée en saison du fonctionnement défectueux du service
public de la justice, un délai excessif dans l'exécution d'une décision juridictionnelle
engage, en principe, la responsabilité de la personne & qui incombait cette exécution ;
que lorsque la carence de ceite personnc donne liez 4 une procédure juridictionnelle
d'exécution, celle-ci doit &tre jugée dans un délai raisonnable et une durée de jugement
excessive engage également la responsabilité de I'Etat en raison du fonctionnement

défectueux du service public de Ja justice. »
5aa & gl 501 pSall 2o 1 palf A gase A B pstealt usi i (g st eluill plSal a3y dall,
_iig!\.ﬂ'l ?\5&‘}" t_\'l_) tﬂ_’.'u.c :L_L\-AJ

25 janv. 2006, SARL potchou, req. no 284013, AJDA 2006. 589, voir notamment :CE
note Landais et Lenica ; RFDA 2006. 299, note Struillou . - CE 22 janv. 2007, M. Forzy,
Keller . - CE 26 janv. 2007, Sté Heélitransport, req. no 286292 , AIDA 2007. 1036, concl.
req. no 293375 . - CE 16 mai 2007, M. Sartory, req. no 290362 . - CE 11 juin 2007, M.
no 292201 . - CE 18 letourneur, red. no 297470 . - CE 25 juill. 2007, M. Jarraud, req.
no 312118 . - juin 2008, M. Gestas, req. no 205831 . - CE 17 déc. 2008, M. Bessis, red.
CE 19 déc. 2008, M. et Mme Levenei, Teq. no 310745 . - CE 31 déc. 2008, M. Melki,
req. no 299867 . - CE 31 déc. 2008, Sté Segame, reg. no 299866 . - CE 2 févr, 2009, M.
req. no 310409 . - CE & mars 2009, M. et Mme Le Helloco, reg. no 312625, Cazorla,
Keller . - CE, sect., 17 juill. 2009, req. no 295653 , Ville de Brest, RFDA 2009, 546, concl.
et Botteghi : lorsque la durée plobale de jugement n'a AJDA 2009. 1605, chron. Liéher
responsabilité de I'Etat est néanmoins susceptible pas dépassé le délai raisonnable, 12
elle-méme, revétu une durée d'étre engagée si la durée de I'une des instances a, par

L1l 101 0 3 g Gl T sy i ol B e
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excessive). - CE 26 mai 2010, req. no 316292 . - CE 13 oct. 2010, req. no 334274 . - CE
19 oct. 2011, 19 juill. 2011, req. no 343905 . - CE 24 aoit 2011, req. no 320723 . - CE
no 348569 ). req. no 343556 . - CE 28 nov. 2011, req. no 347995 . - CE 4 juin 2012, req.

T

Renard-Payen (Olibier) et Robineau (Yves), Op. Cit., P.8 ; Cassia (Paul), Op. Cit.,

p.1v.
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Cassia( Paul), Op. Cit., p. 113; CE, Sect., 17 juill. 2009, Ville de Brest, n° 295653, 4
publicr au Lebon ; AJDA 2009. 1605, chron. S.-J. Liéber et D. Botteghi ; Dr. adm.
10/2009, comm. F. Melleray, n° 141 ; JCP 2009. 317, § 4, chron. B. Plessix ; JCP Adm.
2010. 2006, note N.-Albert ; RFDA 2010. 405, note S. Givernaud : le droit 4 réparation
des conséquences de la durée excessive de jugement est fondée sur les seuls «principes
généraux qui gouvernement le fonctionnement des juridictions administratives » ; dans
le méme sens,’ fondant le droit 3 un délai raisonnable de jugement sur un principe
général de droit européen : CJCE 16 juill. 2009, Der Griine Puniz, aff. C-385/07P,
AJDA2009.2276¢ ¢
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LASCOMBE (Michel) et VANDENDRIESSCHE (Xavier), Op. Cit., p. 1949.
Lalaa (8 oF AW By Auclilh (1) Balalt il (Raaded (B3 g ol (B gl Ly g Y1 LSl e i) 88
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CEDH 12 juin 2003, Gutfreund ¢/ france, aff. N. 45681/99 para. 31-47
Agudbaal) dayball 23 (3 gEally Al el SHY ple Sy o) o poll 3ay -
CEDH, 21 octobre 1997, Pierre-Bloch ¢/ France, §50, Cahiers du CC, 1998, n°4, p. 123,
noteid:<F. FLAUSS ; AJDA 1998, p. 65, note L. BURGORGUE-LARSEN ; RFDA 1998, p. 999,
note P. JEAN.

Comm. EDH 25 oct.1996, Kareem c/suede: aff. N. 32025/96)

Ul o8] oo eluad of MYy -
CEDH, gr. Ch. 5 oct. 2000, Mazouia c/france, aff. N. 39652/98 para. 40
: Unatadl ygaly -
CEDH,, 28 juin 2001, Maillard bous c/portugal, aff. N. 41288/98 para. 19.
LIV gl -
CEDH,, 21 OCTOBRE 1997, Pierre Bloch c/france, aff. N. 24194/94 para.50.
v.Comm. EDH 14 Decembre 1989, Habsbourg-Lothringen ¢/ Autriche: aff. N. 15344/18‘9‘

Holderbach-Martin (Virginie), Op. Cit., p.5; Lamy (Francis), Op. ¢it., P.%ct 6 ; Dir. De
BECHILLON (Denys),Op. Cit., para. 134,
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CE, 29 jmll 1994, Dpt de Vndre : RFD adm. 1995, p. 169. - CE sect., 29 janv. 2003, ..,

Ville de Nice : RD ‘publ.-2003 P 561 CE Sect., 17 juill. 2009, Vllle de Brest, n T

295653; apubller au Lebon.
Dupre de Boulons (Xav:er), Personnes publ:ques et droits fondamentaux' : RD publ

2004 p 545-560 Gl\rernaud (Stephame) Le.droit des personnes publiques a un délai-
ralsonnable de jugement Notesog,g Consesl d Etat sect., 17 juillet 2008, Ville de Brest
e S R A reg. n® 295653, RFDA2010 p405 _

R et ‘c: . "
Dero-Bugny (Delphine), Op. C1t p 23, . '

o Rty

CE, sect., 19 juin 2006, n® 286459, M. Aet Mme B : Juns-Datan 2006-0'70334 .
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CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de la Justice, ¢/M. Magiera, rec. leb.
P. 248. «Considérant que le caractére raisonnable du délai de jugement d’une affaire
doit s’apprécier de maniére A la fois globale — compte tenu, notamment, de 1’exercice
des voies de recours — et concréte, en prenant en compte sd complexité, les conditions
de déroulement de la procédure et, en particulier, le comportement des parties tout au
long de celle-ci, mais aussi, dans la mesure ot la juridiction saisie a connaissance de tels
€léments, I’intérét qu'il peut y avoir, pour ’une ou P’autre, compte tenu de sa situation
particuliére, des circonstances propres au litige et, le cas échéant, de sa nature méme, &
cc qu’il soit tranché rapidemient. » -
Cassia (Paul), Op. Cit., p. 112,
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CE, 21 juin 2006, n® 265768, M. A; CE, sect., 19 juin 2006, n° 286459, M. A et Mme B

: Juris-Data n° 2006-070334 :
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Cassia (Paul), Op. Cit., p. 113. -
CE, Sect., 17 juill. 2009, Ville de Brest, n® 295653, 4 publier au Lebon ; AJDA 2009.
1605, chron. S.-J. Liéber et D. Botteghi ; Dr. adm. 10/2009, comm. F. Melleray, n°® 141
;3 JCP 2009. 317, § 4, chron. B. Plessix ; JCP 4dm. 2010, 2006, note N. Albert ; RFDA
2010. 405, noté S. Givernaud)} (que lorsque la durée globale de jugement n'a pas
dépassé le délai raisonnable, la responsabilité de I'Etat est néanmoins susceptible d'étre
engagee sila durée de l'une des instances a, par elle méme, revétu une durée excesswe)

CEDH 31 mars 1992, X ¢/ France CEDH 26 oct.1989, H ¢/ France; CEDH 7 déc.
. 1999, Boutlly chrance
" : : . . 375
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CEDH 31 mars 1992, X ¢/ France, § 31 ; CE 31 mars 2006, Mme Kirikkanat, n

285962 Lebon,p 1067 JCPAdm 2006 1268 obs. C. Guettier.
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CE Ass. 28 Juin 2002 Garde des séeaux, Ministre de la Justice, ¢/M. Magiera, rec. leb.
P. 248, : .

TYY

CE 18 juin 2008, Gestas, n® 295831, 4 publier au Lebon ; RFDA 2008, 755, concl. C. de
Salin§ et 1178, note D. Pouyaud ; 4/D4 2008. 1237 ; JCP Adm. 2008, 2187, obs. J.
Moreau; JCP 2008. 1. 191, § 6, chron. B. Plessix, qui Jjuge que « le terme final du délai
4 prendre en considération, aprés épuisement des procédures, est le moment o le
justiciable regoit satisfaction 2 titre définitif ». s

CEDH 28 nov. 2000, C. P. et a. ¢/ France, n° 36009/97,§.30334.. ..

vl

Dero-Bugny (Delphine), Op. Cit., p.4. .
Cf. C. Landais et F. Lenica, Chronique sous l'arrét Potchou : AJDA 2006, p. 589-592,

_Spéc.p. 589 -
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CEDH 28 nov. 2000, Leclercq ¢/ France, n° 38398/97, § 26 et 29-31 ; CE 19 juin 2006,
Koller, préc’: le requérant a contribué, par la production tardive de certaines de ses
écritures, 4 1'allongement de Ia durée 'de la procédure.
O Ll el gd (5oiny Allboal) LSaddl Y Al ppualBal cidh 203 o @t e el b i Y
JUE o 38 dal Gl ) Al Saelied il ) (sl o g BERT ) PR RE: S FXE
k] A g yhia (34 adgh (il plal gl oo oy ity Althadl e il A3 2 B Ky oyl
. ‘ poo el eae Jak e gty AUl 3 agiag Lpuliss a2 dayg 5 Y1 LaSadl
Cassia (Paul), Op. Cit., p. 1 1n o
Cassia (Paul), Op. Cit,, p. ] v, .
(CEDH 31 miars 1992, X ¢/ France, préc., § 45-47, 4 propos d'un requérant séropositif) .
a oo : :uii(_,.h.nl'l‘éjel_)
CE 19 juin 2006, requéte numéro 96004, M. Loupias et Mme Joncquidres, la cour a
affirme que parmis les criteres, qui dpivent etre pris en consideration “qu’eu égard 3
¥l Y1V N st By Y Al 3 gl 4 AT 5 ] 5 gt e
- et o \o‘ . M
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T e gyl gy U By S U g i 5 e IS Al
B G Jeaill pe o Agal A s (0 (g oY slialll i ga e yanl) g g
Ao gl o2 (g8 (g pmmall B B AL gal Gl o 5 LAWY 5205 G gine e § B0 (Dla
0 880 dasllh el g2 0) 3 58l il G0 g Bla Lo g 8 3l sl e
el Lo ehyginay Apte CilS] ol gusy Aiinay (ualiil ‘;.uj';j & Aajiall A
iy Y 4l e cisinly Al G eV gl 5 Glall T Cusis o Zeslil
oo Agall & ghasa o flls i ol Uals 58 of 4y oadl |yl (o Clall daghay
—led da i Y5 Uil e o Zdgiana (o0 A gall e Lyl LS oozl 30 5k
e dlle a5 e ol Uals ) pall s o - sl gubad e Al s le
oo Al (3 Adall ol Ghy ) yuall 138 Cigan il soe iy ™ Ll
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l'dge avancé et & I’état de santé du requérant, 4 'objet méme_du litige relatif &

I’allocation pour tierce personne & domicile.” -
CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de la Justice, ¢/M. Magiera, rec. leb.
P. 248; Lamy (Francis), Op. Cit., P. 4, LOMBARD (Martin), Op. Cit., p.2.

v. CAA, 11 Juillet 2001 “qu'une durée totale de sept ans et six mois pour le jugement en
premier ressort d'une requéte qui ne présentait pas de difficulté particulidre et qui au
surplus avait été introduite par une personne dgée, en 1990, de soixante-douze ans, revét
un caractére excessif » et que, dans ces conditions, le requérant était fondé 4 obtenir la
réparation du préjudice qu'il avait subi.” e

Lamy (Francls), Op. Clt P.4-5; LOMBARD (Martin), Op. Cit., p..3.
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CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de la Justice, ¢/M. Magiera, rec. leb.
P. 248 (cette action du justiciable "doit permettre la réparation de I’ensemble des
dommages tant matériels que moraux, directs et certains, qui ont pu lui étre causés et
dont la réparation n’est pas assurée par la décision rendue sur le litige principal ; peut
ainsi notamment trouver réparation le préjudice causé par la perte d’un avantage ou
d’une chance ou encore par la reconnaissance tardive d’un droit ; peuvent aussi donner
lieu a réparation les désagréments provoqués par la durée abusivement longue d’une
procédure lorsque ceux-ci ont un caractére réel et vont au-deld des préoccupations
habituellement causées par un procés, compte tenu notamment de la situation
personnelle.de I"intéressé".

CEDH 29 mars 2006, Apicella ¢/ ltalie, n° 64890/01 ; CE 19 oct. 2007, Blin, n° 296529,
Lebon, p. 1073 ; AJDA 2008. 597, note N. Albert). Seulele!endue de ce préjudice varie
en fonctlon de plusneurs paramétres : Iz durée de la période excessivemnent longue, ]a
natire éf Timportance du litige (v. sur ce point : CE 29 oct. 2007, Decker, n® 298781, &
mentignner au Lebon} ; Dap (Stephane}), Op. Cit. -
CE Ass. 28 Juin 2002 Garde des sceaux, Ministre de la Justice, ¢/M. Magiera, rec. leb.
P. 248,

h‘@tﬂb}’l@mh[\ﬂag]eraﬂduﬂuﬂﬂ'l _)_)._:H Lul‘éaqw)nll d.lJ.\.l’lu.Ja.nq.mﬂ

R T Yo U . . .
S LU d‘exlsfeﬁée'n « une inquiétude et des troubles dans les conditions
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P e LI I

CE zlé'ocfobre 2007, requéte numéro 296529, Blin : JCPA 2007, Act. 960.

LASCOMBE {Michel) et VANDENDRIESSCHE (Xavier), Op. Cit., p. 301 para, 51.
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2005~ -8 pyusall i gar (Yo 00 e YA & Code de Justice Administrative
2o tnay f el (e pglind Lo (g2 gy Glasal &1 5l Al ALy (ppuinliiall peased 691 1
o il e By Gl e iy 520 JNA pglled i (5 oY el oSlaa o
b Sliiely ecde jliall sds & Juailly (5 yan yaliaisl e Conseil Détat 4 sall o
ot (o all o a1 Ataadi oﬁiianRBII 1 a.m Cuad a5 JsiJ Jyf AaSas

Le Conseil d'Etat est compétent pour connaltre en premler et dermer
ressort: .
5- Des actions en responsabilité dirigées contre 'Etat pour durde
excessive de la procédure devant la juridiction administrative.”™

A gl Al ghosa Ui g () AT 501 padne 40 cpall 13gd Al cipdatll ) 35
vaipd gddes law il b i B s fes ol A allan 8 uslBal a3y e
Jskaly el g3 EA.@L@#»MH#@)EMJM&U&M@M! ple (e
Laaall @3 gla puialiio (g (ASebs pracal 88 AT Jimay ™62l ginal) 30all 4 il 500

TAY

Décret n° 2005-911 du 28 juillet 2005 modifiant la partie réglementaire du code de

justice administrative.

Sa g A 1o Dlaadf ol ol oall 13a 8L ) 300 s G b b onad b 8 gal (palaaa 1S s g
g NP plail) qauuub‘iuﬂuamvidla_’ cide Jiall fe e o3 134 q!d-mm

Cassia (Paul) Op. Cit., p. 120; Dero-Bugny (Delphine), Op. Cit., p. 1-2.

YAA

Code de Justice Administrative, Ari. R311-1.
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CE 25 janv. 2006, S4RL Potchou, p% 284013, RFDA.2006. 299, concl..Y. Strillou ; Dr
© fise, 2006. 494; concl.’; AJDA2006. 589, chron. C. Landais et F. Lenica ; JCP Adm.
2006. 1110, obs. C. Guettier; LPA 27 pov. 2006, n° 236, p. 4, abs. A.-Claeys). .
i sl 50 g Bad e giad Qe sy jas d) (S5 o Al o3a o sl ddas ol lla e
ohsn il Al Marseille Ll o 280531 29 )31 Al el Ahcl bl o0 8 T 5aa ) g
Lle YA
e Jfial (A il sl gl (0 mpandl (g3led 058 IS oy Wl e o (1 50080 0 ™
a3a (fia b galall ) suall (g5 (ua) ) pualt U gads (5 gus gl ol il ) g i aSays lgd lumndy of At
A SO AR Al iy 3all el e o
CE 25 janv. 2006, SARL Paichou, n® 2840 13, RFDA 2006. 299, concl. Y. Struillou;
Dero-Biigny (Delphine), Op. Cit.,p. v. = "
CE 7 juill. 2006, Mangot, n° 285669, Lebon, p. 1064 ; JCP 2006. 1. 170, § 5, obs. B.
Plessix ; 4/DA 2006. 1413;Dero-Bugny (Delphine), Op. Cit., p. 1-2.

Y

Code de Justice Administrative, Art. R112-2 «saisi par toute partie qui fait état de la

.- -+ durée excessive d'uné‘prodéture engagée devisit'un tribuitél adq{iftisifgiﬁf on une cour

administrative d'appel, le chef de mission permatignte d'nspéction ‘des juridictions

administratives a la faculté de faire des recommandations visant 4, remédier 4 cette
~inigitpation®  veetwios . - : B R L

: R T N LR L1

RE e BN ST Al L TS FUANE I AR . ‘
Code deilitstive -Admirfétrative, ‘Att:! R112:3 "¢ I chef -de Ia' fnission permanente
d'inspection des juridictions administratives est destinataire des _ décisions
admiinisttitives otrijuridictivrinelles’ aliotiant utie indemnité én réparation du préjudice
causé par unc durée excessive de procédure devant les juridictions administratives. Ii
avise le président du tribunal administratif ou de Ia cour administrative d'appel dont e
fonctionnement a été mis en cause. Il peut faire des recommandstions visant 4 remédier
3 cefte situation et saisir I'autorité compétente de toute proposition en ce sens »
Gl W < 2 N T 2 3 G T LY 20 gl il AL
R V-1
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le décret n° 20{]5-1.586.du 19 décembre 2005 (JCP Adm. 2006. 1082, note P.-O. Caille;
RFDA 2006. 286, note F. Sudre).

Tie

Conseil d'Etat, Rapport public 2008, n° 59, p. 195 : « les réclamations des justiciables

invoquant les difficultés qu'ils rencontrent dans l'examen de leurs requétes sont toujours
_suivies de réponses, méme lorsqu'clles apparaissent, & Vanalyse, injustifiées »), -
" décr. n° 2004-585 du 22 juin 2004 : création de la cour administrative d'appel de

Versailles.
Ty

, Cassia (Paul), Op. Cit., p. 12€,
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