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Matthew E. Price, Rethinking Asylum: History, Purpose and Limits, Cambridge University
Press, 2009, p. 4.
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“to recognize the right of territorial sovereignty is tantamount to asserting that a state has
an unrestricted competence to grant or deny asylum. This competence is nothing more
than the inevitable result of the normal existence of territorial sovereignty.”
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Institute de Droit International, L’asile en droit international Public, (4 I'exclusion de l'asile
neutre), Session de Bath-1950.
« Le terme ‘asile’ désigne la protection qu'un Etat accorde sur son territoire ou dans un
autre endroit relevant de certains de ses organes a un individu qui est venu la
rechercher. » G. J. L. Coles, Temporary refuge and the Large Scale Influx of Refugees,
Australian Yearbook of International Law, Vol. 8, 1978-1980, p. 200.
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David Kennedy, International Refugee Protection, Human rights quarterly, vol. 8, No. 1,

1986, p. 58.
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Denis Alland et Catherine-Amélie Chassin, op. cit., para. 8. "
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G. J. L. Coles, Temporary refuge and the Large Scale Influx of Refugees, Australian
Yearbook of International Law, Vol. 8, 1978-1980, p. 200.
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"Now the so-called right of asylum is certainly not a right of the foreigner to demand that
the State into whose territory he has entered with the intention of escaping prosecution
form some other State should grant protection and asylum. For such state need not grant
them. The so-called right of asylum is nothing but the competence mentioned above of
every state, and inferred from its territorial supremacy, to allow a prosecuted foreigner to
enter and to remain on its territory under its protection, and to grant thereby an asylum to
him,”
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L. Oppenheim, International Law, A Treatise, Vol. 1, Peace, Longmans, Green and Co.,
1905, p. 410-411.
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Ranjana Khanna, Asylum, Texas International Law Journal, Vol 41:471, 20086, p. 474.
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“it would have been consistent with the dignity of the Declaration if these considerations
had resulted in the elimination of the question of asylum from the Declaration. As it
happened, the formula was accepted which is arfificial to the point of flippancy.” H.
Lauterpacht, The Universal Declaration of Human Rights, British Yearbook of
International Law, 1948, p. 373-374.
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UNHCR, Conclusion adopted by the Executive Committee on International protection of
Refugees, Sessions 28-35, 37-38, 41-48,50-51, 53-58, 59, 1975-2009 (conclusions no.1-
109), December 2009. (hereinafter referred to as UNHCR Execufive Committee).
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“1, The Union shall develop a commeon policy on asylum, subsidiary protection and
temporary protection with a view to offering appropriate status to any third country
national requiring international protection and ensuring compliance with the principle of
non refoulement. This policy must be in accordance with the Geneva Convention of 28
July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and
other relevant freaties.
2. For the purposes of paragraph 1, European laws or framework laws shall lay down
measures for a common: European asylum system comprising:
(a) a uniform status of asylum for nationals of third countries, valid throughout the Union;
(b) a uniform status of subsidiary protection for nationals of third countries who, without
obtaining European asylum, are in need of international protection;
(c) a common system of temporary protection for displaced persons in the event of a
massive inflow;
(d) common procedures for the granting and withdrawing of uniform asylum or subsidiary
protection status;
(e) criteria and mechanisms for determining which Member State is responsible for
considering an application for asylum or subsidiary protection;
(f) standards concerning the conditions for the reception of applicants for asylum or
subsidiary protection;
(g) partnership and cooperation with third countries for the purpose of managing inflows of
people applying for asylum or subsidiary or temporary protection.
3. In the event of one or more Member States being confronted by an emergency
situation characterised by a sudden inflow of nationals of third countries, the Council, on a
proposal from the Commission, may adopt European regulations or decisions comprising
provisional measures for the benefit of the Member State(s) concerned. It shall act after
consulting the European Parliament.”
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BBC News, French say Firm ‘No’ to EU Treaty, French voters have overwhelmingly
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“perhaps the most important point to make at the outset therefore is simply that some of
the forms of ‘soft law’ under consideration here are potentially law-making in much the
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same way that multilateral treaties are potentially law-making. The proposition is not that
non-binding declarations or resolutions of the General Assembly or any other soft law
instrument are law per se, but that in appropriate cases such instruments may be
evidence of existing taw, or formative of the opinio juris or State practice that generates
new customary law.” Malcolm Evans, International Law, 4™ edition, Oxford University
Press, 2014, p. 119.
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“Because the problem is planet-wide in scope, solutions can only be devised on a global
level. Because of the nature of the dangers involved, remedies to be sought involve not
onIy the fundamental duty to preserve ‘the ecosystem’, but also the right to live in dlgmty
in a viable global environment, and the consequent duty of the community of nations, vis-
avis present and future generations, to do all that can be done to preserve the quality of

the atmosphere”.
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“their estimation methods and the underlying assumptions behind them are the subject of
intense criticism and debate. Uncertain global estimates compromise the possibility of
producing reliable, usable and comparable data-without which action is not possible.
Whilst not denying the potentially widespread displacement consequences of
environmental change, these estimates instil a fear of waves of migrants and
humanitarian crises. They may obscure the positive role of human agency in mediating
these potential outcomes- how, in practice, local communities actually do, or might, react
and thus what the appropriate policy responses should be.” 0
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“a. states that will totally disappear; b, states a significant proportion of whose territory will
disappear, leaving only such territory as will be unable to support the existing population.
This may arise where what will remain will not be of a size to support the existing
population and/or where what remains is not of a nature to support the existing
population; b. states a significant proportion of whose territory will disappear, with serious
implications for the existing population™. UN Sub-Commission on the Promotion and
Protection of Human Rights, Prevention of Discrimination and Protection of Minorities,
expanded working paper by Frangoise Hampson on the human rights situation of
indigenous peoples in States and other territories threatened with extinction for
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“Among a total of 52 [small island developing states], countries like Maldives, the Marshall
Islands, Tuvalu, Kiribati and Tokelau are particularly vulnerable to [sea level rise] and run
the risk of being wiped off the world map. This is because they mainly consist of small
atolls with little or no land and are situated only a few meters above the sea level. As a
consequence, these [small island developing states] are characterized by a poor natural
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resource base, low water sources, and poor soil quality that cannot support intensive
farming. Generally, the primary sources of revenue for these islands are tourism and
fishing, and most food is imported. Any changes in weather can upset the delicate
balance and throw these countries inte turmoil.”
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Jian Xie et al., Addressing China's Water Scarcity, Recommendations for Selected Water
Resource Management Issues, The International Bank for Reconstruction and
Development/The World Bank, 2009, p. 130.
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Emil Nasritdinov, Mehrigul Ablezova, Jypara Abarikova, and Aigoul Abdoubaetova,
Environmental Migration: Case of Kyrgyzstan, in Tamer Afifi and Jill Jager, op. cit., p. 236-
237.
0555 S Y013 o Lgole iSantl) ey il g agg el gl lh Batey Hioia Audpus jlanaly Jpall i) 18 ©
fubaall 3 o @y Yo VA dle e Doy Gabaill 348
“Operational Policy 4.12 on Involuntary Resettlement’,
1l YoV ole e cdgasy
“Environment and Social Standard 5: Land Acquisition, Restrictions on Land Use and
Involuntary Resettlement”.
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https://policies.worldbank.org/sites/ppf3/PPF Documents{090224b0822f89db.pdf (Last
visited on 14 June 2017)
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“It elevated the Environment Department to the Vice-Presidential level within the Bank; it
strengthened its environmental and social safeguard policies for all projects; it increased
its transparency through establishing an information disclosure policy; and it created an
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Inspection Panel for project-affected peoples to seek redress. Further changes included
establishing environmental monitoring and evaluation procedures to improve its
environmental practices and the hiring of more environmental specialists.” Susan Park,
Contested norms in International Law and International Relations, Journal of International
Law and Relations, Winter 2009, p. 108.
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Frank Vanclay, op. cit., p. 5-6.
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Yoram Dinstein, The Principle of Distinction and Cyber War in International Armed

Conflicts, Journal of Conflict and Security Law, 2012, p. 266.
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“The cardinal principles contained in the texts constituting the fabric of humanitarian law
are the following. The first is aimed at the protection of the civilian population and civilian
objects and estabiishes the distinction between combatants and non-combatants; States
must never make civilians the object of attack and must consequently never use weapons
that are incapable of distinguishing between civilian and military targets According to the
second principle, it is prohibited to cause unnecessary suffering to combatants: it is
accordingly prohibited to use weapons causing them such harm or uselessly aggravating
their suffering. In application of that second principle, States do not have unlimited
freedom of choice of means in the weapons they use.” ICJ, Legality of the Threat or Use
of Nuclear Weapons, Advisory Opinion, 1996, para. 78, p. 257.
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“Any State Using nuclear and thermo-nuclear weapons is to be considered as violating
the Charter of the United Nations, as acting contrary to the laws of humanity and as
committing a crime against mankind and civilization.” UN Generai Assembly, Declaration
on the Prohibition of the Use of Nuclear and Thermo-Nuclear Weapons, Resolution no.
1653, 28 November 1961.
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UN General Assembly, Condemnation of Nuclear War, 15 December 1983, A/RES/38/75.
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ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, op. cit., para.
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M. Harding-Barlow, International Law and Nuremberg Trial, The South African Law
Journal, vol. 65, p. 381.
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Craig M. Kabatchnick, P. Michelle Fitzsimmons & Jonathan B. Kelly, Radioactive
Veterans: A New Look at the Nuclear History of America, Marquette Elder’s Advisor, Vol.
14, 2012-2013, p. 149.
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Victor W. Sidel, The Impact of Military Preparedness and Militarism on Health and the
Environment, in Jay E, Austin and Carle E. Bruch, The Environmental Consequences of
War: Legal, Economic and Scientific Perspectives, Cambridge University Press, 2000, p.
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“The general conclusion of the report can thus be summed up in a few lines. Were these
weapons ever to be used on a large scale in war, no one could predict how enduring the
effects would be, and how they would affect the structure of society and the environment
in which we live.” Ibid, p. 337.
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David A. Koplow, That Wonderful Year: Smallpox, Genetic Engineering, and Bio-
Terrorism, Maryland Law Review, 2003, p. 449.
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Daniel Barenblatt, A Plague Upon Humanity: The Hidden History of Japan's Biological
Warfare Program, Harper Collins Publisher, 2005, p. 220-221. o
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Francine M. Guesnier, World Trade Center Attacks: Fears of Biological Warfare Stand in
the Wake, Colorado Journal of International Environmental Law and Policy, 2001, p. 182.
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Arian Sand-Trigo, International Law and Anti-Personnel Landmines, ILSA Journal of
International and Comparative Law, Vol. 2:607, 1995-1996, p. 607.
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law and human rights.” Report of the Commission of Inquiry on Lebanon, op. cit., para.
333, p. 73.
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as well as of the law of the United States, no state has the right to use or permit the use of
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consequences and the injury is established by clear and convincing evidence.” Ibid; p.
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« La Cour rappellera qu'elle a récemment eu l'occasion de souligner dans les termes
suivants toite limportance que le respect de I'environnement revét & son avis, non
seulement pour les Etats mais aussi pour I'ensemble du genre humain ». Projet
Gabtikovo-Nagymaros (Hongrie/Slovaquie), arrét, C. I. J. Recueil 1997, para. 53, p. 41. o
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Alexander Kiss and Dinah Shelton, op. cit., p. 179; see also: Glnther Handl,
Transboundary Impacts, in Daniel Bodansky, Jutta Brunnée, and Ellen Hey, The Oxford
Handbook of [nternational Environmental Law, Oxford University Press, 2007, p, 533.
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Martinus Nijhoff Publishers, 2004, p. 381.
@b dal pa gl a5 )y LS il gl LAY e satall i Jo gl Tasa yl )
Talah J st omny cadial e g il 9ol (350 g 5l (50l o el y A cilan o e 5 (e
o Jiely 4 3a¥) saniall Y gl agl] e lai 38 claadi KT Galath 5 Al g3 cdadl o pall faey (3lesy Lad Unintia
T EASRTEY MR LR RUPRAAL R DEPRY) I G,V P P (OO
Elli Louka, op. cit., p. 51.
1486



Al o sl Al Alan (538 B hapany cppeatell G e i 5 8 B
ARENE T EFH RETRN FEERE: NENE SR RN R I JPNIIERE
ot s G5 s Ana o Tl (gl BB ate f Adleall b Had
U FOPIP e N BWPNPE LT W UNE PR D LR F R OF
e 3a Y ik ) il 8 (5 Ja sad fase bt i g 55 s (Al e i s
il o8 of e a2 W o @ty (loi Brnier” e b cinsar 1340
Al 3 e dag il Cigay ) A gt (e 2l B 3 81498 Jlad (g padl
L5 0a) s ey
st o A sl B8 el (e aaed (8 dapal Tae o Aal gea Gl 35 8
gl 3l sl e ()Ll o e L Ay e L e s its

el &
Ulrich Beyerlin and Thilo Marauhn, op. cit., p. 47-48.
il ¢ cpe ligall b g 5all Loy Al 6 o] 0588 3 el 38 o gatl asa f Y G (10 il cinlyy ©
atall Juladill A g ol 8 e Q0 Al ) W) aid vorsorge Al 5 ol adlh 5 S8 e Luvie
. el A
Minna Pyhala, Anne Christine Brusendorff and Hanna Pulomaki, The Precautionary
Principle, in Malgosia Fitzmaurice, David M. Ong and Panos Merkouris, Research
Handbook on International Environmental Law, Edward Elgar Publishing Limited, 2010, p.
205.
2l ]
Art. 1(1)(3) de Loi Relative au Renforcement de la Protection de I'Environnement du 2
Février 1995,
21 sl il o oty adly el o (B (g8 jlanaly YRR E A () g ) (938 g (TF) Balall (g B2 )
Siyim i aniny Loy Y] pen 15305 of Alall o) Al 5f 2 el Lgtha, (6 CalS o g Bl o1 gal Jals
o el o iad o ol Olacty 2Ll i ol i1 clead) e o " o (Sl (74) Bakald Canciy Ml ) ol 4
ko el g a5 aial g (ot Sl gF 5450 Ao O cillaia W1 Maty 4y i e (e gt i L B3 gl ol
S ehom Wy 2 phail e g g gl m sie o adl o (£1) Salall Cualy Mgl A aus 31 sadl
§ calt 5 A1y o iy caall o€ of AT g tad g (o o el o 8D ad i f Aelincl ol gl A
238 (o 2 gl TS i) ia Y paes AT LU 138 g ghandl) e g g g gmned 3g0al) B darlal
b Call L e a5 Y Bt il Gy G B Y Al g Al o (9Y) S Canaty ] LS GBI YN
atc 5l Lgijpal anl ol Aigudl b Cakuall g g8y ayy O gl T 5 gl i 2K Ll YY) ppan 8T pae® s
Mg jeal saaly of Bduly cabae e A g il 1) b Ll 4 oY1 Agadl aa)
L eE8 et dad) dh il julas 023 e Lo yaill 3y 1S
il e Ao o Lbaats 2 ot Gl el 13 V] e Jha i gmaday 38aS () Ay Gl all ¢ all (81 Jady ©)
1497



o Aen ol Al e painal 5 palall 4y 50 kel (Y AAY
faadl ela ua V9 dal 55 cMefs Va90 1 4AY YaAE L sl Jlail
(ol el ik o ol le ety il iem 5 SF A e il (10)
LBV Ssm Y 4SS (S Yl jeimg anags llin ) Lavic y L Lgdh il T
oAl o el A A & ekl AT pla Y (ALISY Agdall GlEal e )
-(‘”)"‘;'H-.'“
eoola (2 spm gl s Al e b il dial) ] 4 Y AlaaDL aaiy
DL ¢ da gl Tage oY ¢ Cpmmmn s dmsnadl Ao pamas Slassall ciualil 0 ks
Joll I ylad 4y b LSl g ciasiial Jpall (ha Lolen Lllaa S Tasdl 130 o (e
G fiok ¢ 5y i e gsel QL aay ad Laadll L) Leay dlealladd doriiall

o) (Ll 0 g a6 5 el (Y gale S W e g A 5 halll) Loy Fplas ol oy g3 Jully LY
b
Malcolm N. Shaw, International Law, Sixth Edition, Cambridge University Press, p. 117-
118.
Glaall a el 1 AAY Glad dapadall el 3l (0 () VY 3 i fpa
ple .J,)‘.ut.udﬂa & ) t\“li/\?hj_)uu\.uu‘.m‘;bﬂ s3all g 1550 U;\;yu.-.m@gumm
‘}_L“ J‘_ya‘ﬂﬁ\.a.‘.h.«_,id_ﬂ.’l.i(_ﬂu\ﬂ Lads sJu|.'1.:(_'urJ.l.1\.4-JLu“su‘I§! u_)l.m.“ J'LIYI O d.\b_)!\_’.su.\a.]JLLqu
CAIJ &ﬁm_;»ﬂdﬁ\;_,-\l;bhgnﬂs;a&my‘ iy pndll Aanlly el
Ministerial Declaration of the International Conference on the Protection of the North Sea,
Bremen, 1 November 1984.
DS of ) Al & jluzall By el g Al 50 SV e VAV el 3 g 0550 )Y iy
c.-sb “t.l_)_’_)mi_}di.\uq]a_,aJn C.g.!.“uh anJ}aA
Ministerial Declaration of the Second International Conference on the Protection of the
North Sea, London, 25 November 1987.
i) o sadl e ks 4 ) paia¥) 55 n Sl AN g 550 aipall B o)y gl 2gay
Ministerial Declaration of the Third International Conference on the Protection of the North
Sea, The Hague, 8 March 1990.
Skl el )l (o3 LhaY) Riol) daiad Aehsiendd) Apaith iy 5 530 (e Y1 L8 355 L Silae (pail 13 ey ©)
L\uwm_,li B j,d s cda gall ‘.L\A]'ala.“ Gl i yiad Aidy o) gf ey 43 1y <44 e = _,_)JLL};JJ‘“,J
1l adl e 5 540 G¥e Y s pail pla g Aabiiuadl dparil y Ja gatl
“In order to achieve sustainable development, policies must be based on the
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Ulrich Beyerlin and Thilo Marauhn, op. cit., p. 50.
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“The Court recognizes that both Parties agree on the need to take environmental
concerns seriously and to take the required precautionary measures.” Projet Gabéikovo-
Nagymaros (Hongrie/Slovaquie), op. cit.,, para. 113, p. 68,
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Southern Bluefin Tuna Case Between Australia and Japan and Between New Zealand
and Japan, award on Jurisdiction and Admissibility, Decision on 4 August 2000, para. 34.
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“| fully understand the reluctance of the Tribunal in taking a position as to whether the
precautionary approach is a binding principle of customary international law. Other courts
and tribunals, recently confronted with this question, have avoided to give an answer. In
my opinion, in order to resort to the precautionary approach for assessing the urgency of
the measures to be prescribed in the present case, it is not necessary to hold the view
that this approach is dictated by a rule of customary international law.” Separate Opinion
of Judge Treves, in Southem Bluefin Tuna Case: para. 9.
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UNICEF and WHO, 25 Years Progress on Sanitation and Drinking Water, 2015 Update
and MDG Assessment, 2015, p. 4-5. '
b O
Ulrich Beyerlin, Sustainable Use of Natural Resources-A Key to Combating Poverty,.
ZaoRV, 2003, p. 428.
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Knut Bourquain, Freshwater Access from a Human Rights Perspective, A Challenge to
International Water and Human Rights Law, Martinus Nijhoff Publishers, 2008, p. 3-4.
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“it is at once seen that a solution of the problem has been sought not in the idea of a right
of passage in favour of upstream states. This community of interest in a navigable river
becomes the basis of a common legal right, the essential feature of which are the perfect
equality of all riparian states in the user of the whole course of the river and the exclusion
of any preferential privilege of any one riparian State in relation to the others.” PCIJ, Case
Concerning the Territorial Jurisdiction of the International Commission of the River Order,
Judgment No. 16, Series A, p. 23, 27.
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ICJ, Case Concerning Pulp Mills On The River Uruguay, op. cit., para 204, p. 83. 0
. . :&b
Articles (11}, (1), {IV), (V}, (IX) and {X) of the Helsinki Rules on the Uses of the Waters of
International Rivers, Adopted by the International Law Association at the fifty-second
conference, held at Helsinki in August 1968, Report of the Committee on the Uses of the
Water of International Rivers, London, International Law Assoclation, 1967,
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Rules on Water Pollution in an [nternational Drainage Basin, Sixtieth Report of the
International Law Association, Montreal, 1983.
el iy
Rules on International Groundwater, adopted by the International Law Association at the
Sixty-second Conference Held at Seoul in 1986. "
b
Rules on Water Resources, Seventy-first Report of the International Law Association,
2004.
NP ]
Yearbook of the International Law Commission, Vol. I, Part Two, 1994,
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ILC, Report of the International Law Commission on the work of its 80" Session, 5 May-6
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Phillipe Sands et al., Principles of International Environmental Law, Third Edition, op. cit.,
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Janine Maney, Carbon Dioxide Emissions, Climate Change, and the Clean Air Act: An

Analysis of Whether Carbon Dioxide Should Be Listed as Criteria Pollutant New York

University Environmental Law Journal, 2005, p. 298-377.
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Phillipe Sands et al., Principles of Internafional Environmental Law, Third Edition, op. cit.,
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Brian C. Murray and Heather Hosterman, Climate Change, Cap-and-trade and the
Outlook for U.S. Policy, The North Carolina Journal of International Law and Commercial
Regulation, Spring 2009, p. 699. See also: David A. Einhorn and R. Alta Charo, Carbon
Dioxide and the Greenhouse Effect: Possibilities for Legislative Action, Columbia Journal
of Environmental Law, 1986, p. 498-499 ‘
ol Lo 01 9A0 dlo dualall 3 gl gaa Ll o i 1 il 8 6l y )
“1. Escalating amounts of dangerous trace gases such as carbon dioxide, nitrous oxide,
methane, chlorofluorocarbons (CFCs), and 0zone are being found in the troposphere.
2. The dangerous effects of greenhouse gases other than CO2 on the Earth’s climate are
nearly as significant as the effects of CO2. By the year 2030, CO2 and other greenhouse
gases could double pre-industrial CO2 levels.
3. The most Advanced general circulation experiments show increases of the mean global
equilibrium surfaces temperature of 1.5-4.5 degree Celsius.
4. Although general circulation models are not completely accurate, they have shown that
warming may be greater in higher altitudes, especially during late autumn and winter.
Annual runoff may increase, causing drought conditions during the summer months. In
tropical regions, temperatures will not be as affected, but environmental effects could be
equally as devastating.
5. Global warming of 1.5-4.5 degrees would cause sea level to rise 10-140 centimeters.
6. The general circulation models' projected changes to the environment would have
substantial and possibly irreversible effects if current trends are not slowed or stopped
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"Iraq’s action violated, for example, the customary international law of proportionality
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Hague convention.” Andronico O. Adede, Protection of the Environment in Times of
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Perspectives, Cambridge University Press, 2000, p. 24-28.
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“The substantive consideration of subjective fear as part of the “well-founded fear” inquiry
is inconsistent with established protection principles, and is otherwise out of keeping with
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Lilian Yamamoto and Miguel Esteban, Atoll Island States and International Law: Climate
Change Displacement and sovereignty, Springer, 2014, p. 232. See also: Angela
Williams, op. cit., p. 507-508. See also: Sven Pfeiffer, Environmental Refugees: How to
ensure Adequate Legal Protection, LL.M Dissertation, September 2008, p. 34-36. 0

el
Susan Glazebrook, Human Rights and the Environment, Victoria University of Wellington
Law Review, June 2009, p. 340-341.
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“As a regional complement of the 1951 United Nations Convention Relating to the Status
of Refugees and its 1967 OAU Convention has been a strong pillar for refugee protection
and solutions in Africa. It has enabled the provisions of asylum to refugees and the
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Yearbook of International Law 47, 2004, p. 93.
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Alice Edwards, Refugee Status Determination in Africa, African Journal of International
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Sireesha V. Chirala, op. cit., p. 373.
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Camillo Boano, Roger Zetter and Tim Morris, Environmentally Displaced People,
Understanding the Linkages between Environmental Change, Livelihoods and Forced
Migration, 2008, p. 7-8.
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“Environmental Refugees are those people who have been forced to leave their traditional
habitat, temporarily or permanently, because of a marked environmental disruption
(natural and/for triggered by people) that jeopardized their existence and/or seriously
affected the quality of their life. By “environmental disruptions” in this definition is meant
any physical, chemical and/or biclogical changes in the ecosystem (or the resource base)
that render it, temporarily or permanently, unsuitable to support human life. According to
this definition people displaced for political reasons or by civil strife, and migrants seeking
better jobs purely on economic grounds, are not considered environmental refugees”. W.
Franklin G. Cardy, Environment and Forced Migration, A review, United Nations
Environmental Programme, Nairobi-Kenya, January 5-8 1994, p. 2.
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Camillo Boano, Roger Zetter and Tim Morris, op. cit., p. 8.
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Frank laczko and Christine Aghazarm, Migration, Environment and Climate Change:

Assessing the Evidence, International Organization for Migration, 2009, p. 18-19.
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Tamer Afifi and Jill Jager, op. cit., p. 2.
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Frank laczko and Christine Aghazarm, p. 19.
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Bonnie Docherty and Tyler Giannini, op. cit., p. 364.
1 BRI PR RS T LA PRI PR P PR IR R
“Environmental migrants are persons or groups of persons who, for compelling reasons of
sudden or progressive change in the environment that adversely affects their lives or
living conditions, are obliged to leave their habitual homes, or choose to do so, either
temporarily or permanently, and who move either within their country or abroad.”
el
Frank laczko and Christine Aghazarm, op. cit., p. 19.
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Diane C. Bates, Environmental Refugees? Classifying Human Migrations Caused b
Environmental Change, Population and Environment, Vol, 23, No. 5, May 2002, p. 467. 0
b
Fabrice Renaud, Janos J. Bogardi, Olivia Dun and Koko Warner, Control, Adapt or Flee,
How to Face Environmental Migration? Institute for Environment and Human Security,
United Nations University, 2007, p. 29-30.
See also: J. Wash, Climate Change: Disappearing States, Migration, and Challenges for
international Law, Washington Journal of Environmental Law and Policy, Vol. 4, Issue 1,

2014, p. 32-33.

o Lo e €y g paleall s Lot Conleal) o Janall JHsa¥1 (e astall 3 camasy il ) 45 vy, @
“The distinction between voluntary migrants and refugees offers some theoretical power
to differentiate between migrants. However, many important migratory flows are not easy
to categorize as one or the other. Conceptually sandwiched between voluntary migrants
and refugees are those compelled by deficiencies in the local social, economic, or
environmental context.” Diane C. Bates, op. cit., p. 467.
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Norman Myers, Environmental Refugees: An Emergent Security Issue, op. cit., p. 1. 0
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Olivia Dun, Francois Gemenne and Robert Stojanov, Environmentally Displaced Persons:

Working Definitions for the EACH-FOR, October 11, 2007, p. 1.
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Juilia Toscano, op. cit., p. 467-468.
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Diane C. Bates, op. cit., p. 469-471.
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Mostafa Mahmud Naser, Climate Change, Environmental Degradation, and Migration: A
Complex Nexus, William and Mary Environmental Law and Policy Review, Spring 2012,

. 733.
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Diane C. Bates, op. cit., p. 469-471.
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“In the view of the Committee, States Parties must not expose individuals to the danger of
torture or cruel, inhuman or degrading treatment or punishment upon return to another
country by way of their extradition, expulsion or refoulement.” CCPR General Comment
No. 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment
of Punishment), Adopted the Forty-fourth Session of the Human Rights Committee, on 10.
March 1992, para. 8.
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Sir Elihu Lauterpacht and Daniel Bethlehem, The Scope and Content of the Principle of
Non-refoulement: Opinion, in Erika Feller, Volker Turk and Frances Nicholson, Refugee
Protection in International Law, UNHCR’s Global Consultations on International
Protection, 2003, p. 123-6.
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James C. Hathaway, The Rights of Refugees under International Law, Cambridge
University Press, 2005, p. 363-5.
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“the fundamental principle of non-refoulement has found expression in various
international instruments adopted at the universal and regional levels and is generally
accepted by States” UNHCR Executive Committee, 28" Session, op. cit., No. 6, Non-
refoulement, 1977, p.7.
“The Executive Committee, ... (b) Reaffirmed the importance of the basic principle of
international protection and in particular the principle of non-refoulement which was
progressively acquiring the character of a peremptory rule of international law.” UNHCR
Executive Committee, 33" Session No. 25 General 1982, p.33.
“The Executive Committee, ... 5. Invited all States to continue actively to support the
protection functions of the High Commissioner through all appropriate means, both
bilateral and multilateral, as well as to abide by their own humanitarian responsibilities
towards refugees, including, particularly, to safeguard the right to seek and enjoy asylum
from persecution and to ensure full respect for the principle of non-refoulement.” UNHCR
Executive Committee, 39" Session, No. 52, International Solidarity and Refugee
Protection, 1988, p. 70. .
“The Executive Committee, ... (f) Reaffirms the primary importance of the principles of
non-refoulement and asylum as basic to refugee protection.
{r) Recognizes, in this regard, that new approaches should not undermine the institution
of asylum, as well as other basic protection principles, notably the principle of non-
refoulement.” UNHCR Executive Committee, 43" Session, No, 68, General, 1992, p. 91,
“The Executive Committee, ... (i) Distressed at the widespread violations of the principle
of non-refoulement and of the rights of refugees, in some cases resulting in loss of
refugee lives, and seriously disturbed at reports indicating that large numbers of refugees
and asylum-seekers have been refouled and expelled in highly dangerous situations;
recalls that the principle of non-refoulement is not subject to derogation.” UNHCR
Executive Committee, 47" Session, No. 79, General, 1996, p. 115.
“Respect for the right to seek asylum, and for the fundamental principle of non-
refoulement, should be maintained at all imes.” UNHCR Executive Committee, 53"
Session, No. 94, Conclusion on the Civilian and Humanitarian Character of Asylum, 2002,
147,
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“The competent official (e.g. immigration officer or border police officer) to whom the
applicant addresses himself at the border or in the territory of a Contracting State, should
have clear instructions for dealing with cases which might be within the purview of the
relevant international instruments. He should be required to act in accordance with the
principle of non-refoulement and to refer such cases to higher authority.” -
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“The Executive Committee, (a) Reaffirmed the essential need for the humanitarian legal
principle of non-refoulement to be scrupulously observed in all situations of large-scale
influx.” UNHCR Executive Committee, 31 Session, Temporary Refuge, 1980, p. 24.
“The Executive Committee, ...(c) Recognized that these instruments incorporate
fundamental principles of refugee law including the principle of non-refoulement and lay
down minimum standards for the treatment of refugees and thus constitute the corner-
stone of international protection.” UNHCR Executive Committee, 37" Session, No. 42,
Accession to International Instruments and Their Implementation, 1986, p. 55.
el
UNHCR Executive Committee, 28th Session, No. 8, Determination of Refugee Status,

1977, p. 9.
P M

b
UNHCR Executive Committee, 32™ session, No. 22, Protection Asylum-seekers in
Situations of Large-scale Influx, 1981, p. 28
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Ibid, 31% Session, No. 17, Problems of Extradition affecting refugees, 1980, p. 22.
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Ralf Alleweldt, Protection against Expulsion under Article (3) of the European Convention
on Human Rights 4(3), 1993, 360-363.
AT e oG ea el euai¥l 5 giad 4 gall Alaall i gl o daa o el M
el e dllia 1€ 13 Lad 3iaill daga i El:,;ujt D i gl a5 B Ao B o aiyy )
aaly M@u‘p‘sﬁmﬁujlmmuum
Sir Elihu Lauterpacht and Daniel Bethlehem, op. ¢it., p. 122-3.
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“Generally speaking, the notion of “national security’ or “the security of the country” is
invoked against acts of a rather serious nature endangering directly or indirectly the
constitution (Government), the territorial integrity, the independence or the external peace
of the country concerned.” Commentary on the Refugee Convention 1951 Articles 2-11,
13-37, Published by the Division of International Protection of the United Nations High
Commissioner for Refugees 1997, p. 140.
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Sir Elihu Lauterpacht and Daniel Bethlehem, op. cit., p. 135-6.
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See also: James C. Hathaway, The Rights of Refugees under International Law; op. cit.,

367.
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James C. Hathaway, The Rtghts of Refugees under International Law, op. cit., p. 342-5.
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“The exception under Article 33(2) may only be applied in strict compliance with due
process of law. Compliance with due process is-expressly required by Article 32(2) of the
1951 Convention in respect of expulsion. To the extent that refoulement would pose
potentially greater threat to a refugee or asylum seeker than expulsion, we are of the view
that, at the very least, the due process safeguard applicable to expulsion must be read
into the application of the exception to refoulement. The strict observance of due process
safeguards would also be required by general principles of human rights law.” Sir Elihu
Lauterpacht and Daniel Bethlehem, op. cit., p. 133-4.
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UNHCR Executive Committee, 30" Session, No. 15 (XXX), Refugee Without and Asylum
Country, 1979, p. 19.

realy O
UNHCR Executive Committee, 40" Session, No. 58 (XL), Problem of Refugees and
Asylum-seekers Who Move an Irregular Manner from a Country in Which They Had
Already Found Protection, 1989, p. 77.
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Guy S. Goodwin-Gill, Article 31 of the 1951 Convention Relating to the Status of
Refugees: non-penalization, detention, and protection, in Erika Feller et al., Refugee
Protection in International Law, op. cit., p. 221.
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Sandra Fredman, Discrimination Law, Second Edition, Oxford University Press, 2011, p.
109-110.
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“denying to one category of persons certain rights and privileges enjoyed by others in
identical circumstances." Conference of plenipotentiaries on the Status of Refugees and
Stateless Persons: Summary Record of the Fifth Meeting, July 4, 1951, UN Doc.
AJCONF.2/SR.5, p. 4.
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James C. Hathaway, The Rights of Refugees Under International Law, op, cit., p. 245.
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Hiroshi Motomura, Haitian Asylum Seekers: Interdiction and Immigrants’ Rights,
Immigration and Nationality Law Review 15, 1993-1994, p. 531-554.
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Thomas David Jones, A Human Rights Tragedy: The Cuban and Haitian Refugee Crises
Revisited, Georgetown Immigration Law Journal 9(3), 1995, p. 510-511.
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“Donald Trump may be the first presidential candidate since George Wallace in 1968 to
frame wholesale discrimination against a group of people as a campaign promise. It is
shocking for a candidate to refer to families seeking refuge from war and persecution as
“a 200,000-man army” or an ISIS “Trojan horse” hatching “one of the great military coups
of all time”. And remain frontrunner of a major political party. But Trump is not alone. Over
the past year, politicians in the US and Europe have publically called refugees and
asylum-seekers rabid dogs, swarms and marauder.” Lindsay Stark, The High Cost of
Refugee Discrimination, Huffington post, December 6, 2017, available at;
https.//iwww.huffingtonpost.com/flindsay-stark/the-high-cost-of-refugee-_b_9017842.htmi
{Last visited on December 16, 2017).
el {t)
James C. Hathaway, The Rights of Refugees Under International Law, op, cit., p. 240.
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James C. Hathaway, The Rights of Refugees Under International Law, op, cit., p. 240. o
=
B. S. Chimni, The Legal Condition of Refugees in India, Journal of Refugee Studies 7(4),
1994, p, 391-4,
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Immigration and Refugee Board Documentation, Information, and Research Branch,
Kenya, Djibouti, Yemen and Saudi Arabia: The situation of Somali Refugees, cited in
James C, Hathaway, The Rights of Refugees Under International Law, op, cit., p. 239.
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https://al-ain.com/article/saudi-arabia-cares-about-refugees-in-the-world {Last visited on
December 17, 2017).
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Amnesty International, Left Qut in the Cold: Syrian Refugees abandoned by the
International Community, 2014, p. 11.
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James C. Hathaway, The Rights of Refugees under International Law, op, cit., p. 242.
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UNHCR Executive Committee, 38" Session, No. 48 (XXXVIII) Military or Armed Attacks
on Refugees Camps and Settlements, 1987, p. 63. See also: UNHCR Executive
Committee, 53" Session, No. 94 (LI11), Conclusion on the Civilian and Humanitarian
Character of Asylum, 2002, p. 147.
See also; UNHCR Executive Committee, 55" Session, No. 99 (LV) General, 2004, p.
161.
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“l. The refugee phenomenon continues to be a matter of global concern and needs the
support of the international community as a whole for its solution and as such the principle
of burden sharing should be viewed in that context.
ll. The principle of international solidarity and burden sharing needs to be applied
progressively to facilitate the process of durable solutions for refugees whether within or
outside a particular region, keeping in perspective that durable solutions in certain
situations may need to be found by allowing access to refugees in countries outside the
region due to political, social and economic considerations.
[Il. The principle of international solidarity and burden sharing should be seen as applying
to all aspects of the refugee situation, including the development and strengthening of the
standards of treatment of refugees, support to States in protecting and assisting refugees,
the provision of durable solution and the support of international bodies with
responsibilities for the protection and assistance of refugees.
IV. International solidarity and cooperation in burden sharing should be manifested
whenever necessary, through effective concrete measures in support of States requiring
assistance, whether through financial or material aid or through resettlement
opportunities." Asian-African Legal Consultative Organization (AALCO), Addendum to the
Status and Treatment of Refugees, 13 January 1987. -
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UNHCR Executive Committee, 30" Session, No. 15 (XXX), op. cit., p. 18.
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“States which, because of their geographical situation or otherwise, are faced with a
large-scale influx, should as necessary and at the request of the State concerned receive
immediate assistance from other States in accordance with the principle of equitable
burden-sharing.”
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B.S. Chimni, International Refugee Law, A Reader, Sage Publications, 2000, p. 150. o
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Thomas Gammeltoft-Hansen, op. cit., p. 27. See also: James C, Hathaway, The Rights of
Refugees under International Law, op. cit., p. 1000. See also: B.S. Chimni, International
Refugee Law, op. cit., p. 151.
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Peter H. Schuck, Refugee Burden-sharing: A Modest Proposal, Yale Journal of
International Law, p. 273.
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Marjoleine Zieck, The Limitations  of Voluntary Repatriation and Resettlement of
Refugees, in Vincent Chetail and Celine Bauloz, Research Handbook on International
Law and Migration, Edward Elgar Publishing Limited, 2014, p. 573, 582.
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Atle Grahl-Madsen, Refuge in Canada: The Legal Background, in Howard Adelman, C.
Michael Lanphier, Refuge or Asylum? A Choice for Canada, York Lanes Press, Toronto,
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“It Is a part of established human rights law doctrine that certain rights are non-derogable
in any circumstances. The right of life is one of them. It is one of the rights which
constitute the irreducible core of human rights”. ICJ, Legality of the Threat or Use of
Nuclear Weapons, Dissenting Opinion of Judge Weeramantry, op. cit., p. 284. 0
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UN Human Rights Committee (HRC), General Comment No. 6: Article 6 (Right to life},
Sixteenth Session (1982), Compilation of General Comments and General
Recommendations adopted by Human Rights Treaty Bodies, UN Doc. HRI/GEN/1/Rev.7,
12 May 2004, p. 128. See also: 1d., General Comments No. 14: Article 6 (Right to Life),
Twenty-third Session (1984), p. 139. :
1665



:lldy e 5500 BRSO alasSl sandl Gl L cpaldd alasl)
Al ol 5 235K Ay gpand A adill & And g bl Y
D2l e o B Aand g e guall cpial (g el oY
o Gl Gl Y 505 W g apdall e Jeal) of AaadL Haas
ALK Ay 8 Ly Al b Aaud 5y 680 S 2 Y 6 3Ll
=3 Al & S0 ane el Jl 8 coa] Clga o palas] Al
Lonsae€ faY o Suma o Gl a1 e g AL A8 el Jia cAnia
il chilee V55 Gl paadl ysedll 5k it el Jada sasl sial
Ofiad olat zgiaal)
Bl Lim yh qiat A pdl) A gal MA 55 pm B AW S AN By —
Js—ad Al ol Nasly laiz f oL ade selld Jha ¢Biae jladd alaiyl
pie S il o i Ao 5 S i e (e 55 130
dada 5ol Jueel SS90 Jsad (AU il sastall aa¥ 5 85 Sas
St g ot 8 S
aelg3 a3 gall Zaadla (3lalia (b (el g g ¢ sl A oG o el
O By S sal il anglly Sl pgan o8 LS Gy Blad 3 pgdnd Sl i
cagitsd e agaal Jlo laifle B2 auiag aDU AL relld JBa Fagiael Cila

Aol o) Qi o (a0 jad B Ty plll yutadl gl 3855 o 5S Y ail ) lanih (3 sia dind Ll a8 ©)
oo 53550 gl A il b Bl A g cenndl) J i o el Lo pianty Gy laall (8 i ol a3
YL (g 205 i A5 g0EY yudal) RS 8 55 guin 8 3 580y 6] gall ilhls Abaa] gy Slpadl abis el ZATGN 5 ol
sl ol @l Adad s s Sl ol Lggh o )

HRC, General Comment No. 6: Article 6 (Right to life), Sixteenth Session (1982), op. cit.,
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James C. Hathaway, The Rights of Refugees Under International Law, op, cit., p. 451-2.
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UNHCR Executive Committee, 33" Session, No. 27 (XXXIIi) and 34™ Session, No. 32
(XXXIV), Military Attacks on Refugee Camps and Settlements in Southern Africa and
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Elsewhere, 1982, p. 55, 41. See also: UNHCR Executive Committee, 37" Session: No. 45
(XXXVII) Military and Armed Aftacks on Refugee Camps and Settlements, 1986, p. 58.
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Ninette Kelley, International Refugee Protection Challenges and Opportunities,
International Journal of Refugee Law 18(3), 2007, p. 409.
¢6 g2l pueailey D §gia o a8 i CUSTERYI iU 20 Lendl iy A0 Asath ilal of awid ©)
il Lo () e oy DA il gia g O jSima (e Ay pSasall Claagd) LasaY
“It is essential that States of refuge do all within their capacity to-ensure that the civilian
and humanitarian character of such camps and settlements is maintained. All other States
are called upon to assist them in this regard. To this end relevant organs of the United
Nations, within their respective terms of reference, are also called upon to co-operate with
all States in providing assistance whenever necessary.” UNHCR Executive Committee,
38™ Session, No. 48, op. cit., p. 63.
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HRC, General Comment No. 8: Article 6 (Right to life), Sixteenth Session (1982), op. cit.,
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Elim Chan and Andreas Scholenhart, North Korean Refugees and International Refugee
Law, ISIL Year book of International Humanitarian and Refugee Law 5, 2005, p. 51.
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“the clear purpose of the Covenant is to protect the fundamental rights of every person
without exception. That human rights are seen to adhere to every human being by virtue
of their humanity means that they are possessed by every person to an equal extent. As
the Preamble stresses, the Covenant is based upon an idea of the “equal and inalienable
rights of all members of the human family.” Matthew C. R. Craven, The International
Covenant on Economic, Social, and Cultural Rights: A Perspective on Its Development,
Clarendon Press, 1995, p. 153.
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Law 11, 1999, p. 430.
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45" Session, No. 74 (XLV), 1994, p. 105; 49" Session, No. 85, Conclusion on
International Protection, 1998, p. 128; 50" Session, No. 88 (L) Conclusions-on the
Protection of the Refugees, 1999, p. 135; 52" Session, No. 91 (LII) Conclusions on
Registration of Refugees and Asylum-seekers, 2000, p. 141; 53" Session, No. 93 (Lill)
Conclusions on Reception of Asylum-seekers in the Context of Individual Asylum System,
2002, p. 144; 55™ Session, No. 100, Conclusions on International Cooperation and
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No. 101 (LV), Conclusion on Legal Safety Issues in Context of Voluntary Repatriation of
Refugees, 2004, p. 171; 56" Session, No. 103 (LVI), Conclusions on the Provision on
International Protection including through Complementary Farms of Protection, 2005, p.
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Session, No. 107(LVIIl), Conclusion on-Children at Risk, 2007, p. 191, 193-194. o
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Human Rights' Family Reunification Jurisprudence 15, Chicago Journal of International
Law, Summer 2014, p. 367.
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28(2), 2016, p. 130-133.
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Mary Crock and Kate Bones, Australian Exceptionalism: Temporary Protection and the
Rights of Refugees, Melbourne Journal of International Law 16, December 2015, p. 46. o
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European Union: Council of the European Union, Council Directive 20 01/55/EC of 20
July 2001 on Minimum Standards for Giving Temporary Protection in the Event of a Mass
Influx of Displaced Persons and an Measures Promoting a Balance of Efforts Between
Member States in Receiving such Persons and Bearing the Consequences Thereof, 7
August 2001, OJ L.212/12-212/23; 7.8.2001, 2001/55/EC. o
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Helene Lambert, The European Court of Human Rights and the Right of Refugees and
Other Persons in Need of Protection to.Family Reunion, op. cit., p. 431.
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OJ L. 251/12-251/18; 3.10.2003, 2003/86/EC. (hereinafter referred to as Council Directive.

on the Right to Family Reunification).

Ohs (D e (my | GHS gl ) Qg o Al ] Bl o (8 Bl oM ol all i1 el il

i) sl (N aga g S SaIS IS8 pglyes IS

Achilles Skordas, The New Refugee Legislation in Greece, International Journal of

Refugee Law 11, 1999, p. 693,

(G ¢ pume A3 JX Cams 8 ¥ 0 0¥ el 501 Jad e Ly 959 i e 3500l gga Al i€ o

ol A 0 AN R oF iy s ol g5 0t ol A Al 8 ) ik a8 f Ay il Lgahabd
Article 4(3) of Council Directive on the Right to Family Reunification, op. cit.

«(figinn 5l pgd gy o 4 el 80 Cilalitaly oli gl e 4o gy ol 3N @ o iy (RN g ad )

101 s 5 cguf )l pdiad Ay M il ¥ Y00 s day iadl o a3 33 s 4o cyny

o i el dﬁﬁl@gﬂk’lgﬁ]l (5.13551 Uﬁﬁﬂwgﬂﬂhﬂ]ﬁs_ﬁﬂhlj[QAJ&TJJEL]Q@HJLJJYJJ

e (o Juad 50l 4 53 g allal asiad bYW e M5 (Snall 8 0 dgay (of 45 et 8l il

el g

James C. Hathaway, The Rights of Refugees Under International Law, op, cit., p. 537.

1682



i 558 ol sling it g 3 Aty O o A 5l Wl b LS )
Apn Jals Jalll cyiniue b pgleay ad (o st 20 st S § 5
L) alh

Sy 8 65580} Jad e ol (g g o el A gl oo Aabd slasclas
(ol U gn o 5 @l pay ool Jadh prand lintsa dlnn 3l Ja g il 468 {20
LDl el calad sl cialall el i) Y Taltid cadle

)ﬁ‘ﬁebgdﬁu@-\e—)ﬂoAiaajadl.ﬁo‘dﬁl‘gbusﬂw‘éeuu»cge‘iu
NN VR PERVIE PR B X TPICTPLY-FWEE RS P W
o sl Y VI e dpsadl B by 38 D e T e L Lo aY!
Ay B M yhall 4z yuy Lee caiald) Jaa f aida ge

i Al 8 i R i A ) ol gen A B I e s
S ea i gy el s cdanli Gl e DU dagd 4 g YY)y OIS LAl
Cipaa Lo s ) oy (e G Sy o2 pong ppaie iy ¢ peall oY
8ol Gy s b i 5 1Y ad 3Bl s el (8 Ball GiaN pua gl sl
o G gl ey e g s el £ Lo

Al b 3ad :lutbe

e iy ll o iy A dgim o gl e S O o0 o A Y

A1y b A eaadl bl Y1 cdeadl Y Jpasl 3 e Al ety o1 1Y

Jallt gy bl 4 Cnaa in Yoo} o in L asly 1997 ple o ol U il inio el s ok )

o lay 5add gy ity 5 gtlully Y0adl yon aY DK pa) Baniall LY gl S 55 IS A 40l y Al 5

OYAOYY (o cpm pall il o pul Job pans ped Criad  Jin il (580

by (b eLand) g2l &y o) ALkl 5 5l Jad g iy 2903 Y 00 8 ol e gl coband 3 O)

gl s plball Aol of plall ol of Gcla) dpuclaudl b it ) Yol 5 ) o] ety J 20 il

Article 6(1) of Council Directive on the Right to Family Reunification, op. cit.

e b o(_ el 32) i (gl ¢ N g Tyl Ay 580 s e gl B gl ol el S G 2l , @

lad aaly VY pa i

Andrew Haile, The Scandal of Refugee Family Reunification, Boston College Law Review
56(1), 2015, p. 278.

1683



Jaba difia e g laall 3 Adend) Ralil (e oS0 Y 5 1200 of sl O o
e o Als A B A D150 (g Agdad Backiue (3Hy o) 13 ¢ galll Al
e o el ety e bl Aty iy Y Agllad o pall acd L 3
| il pilly a8
o Ly Sy 48 gal Gpuda sl Alandly 120w pae o (Y oLEY ety
PR RPE P T UG AL AN RENCAPVC I v PRGSO IO T
A ala il 4 el G sl e 3 AW gy oF 3 ol ol A0md el A
S} (B e sl aseda. o s sl G VY 138 3wy vz D b ekl s oo
el e g aemy G Waw ¥ W Al e salll asgies 1301 olal o palll A8l

O oo Al of ool e ol (55 By phae g2y e o lld 3 50 Y Aol B ) Ga Dt 51O
Y oS g6 133 pind ptndd W g ¢S Ry oS30 oS galad Mo Cuag L ) W saiplads (30 (IS8 L gy st il
U palall (5 g g0 ol Al 5iadY oy gam (peid g1 58 ¢ ) dnd ll S (ha o b ) (e VT 0 gl 15080
g docall o 108 Tt s ) Mo ol i (pnny o s 0 il o o el e Ly
Y5 ot T b oS Y g b g S ogh Bn o g W g et S1T Cppadunll 1 ot Y W S s 5 ] Sy )
byl bl o b 558
uaball op g e ool Sl B Files 08 JE Gl e ol Mo cpiagall jal G0 jee Y jeae il (e day
) (0ot S ol U ) g5 gy (o e edfioud
tae dsiy g da gully 4y iy Jead el Jo gl 35 g pumaal) (yl yem JU ol dile 080 paly g pe ) e S
edn o i in i o1 L 4y et ond g 4y im0 A0 e yuiad 1l (g 500) ol 0 T sSY1 it oyl
ae Jib Ak Cudill Sy i 3l i L) el gl by 10 (g pam Relia o puta 15 peadll oo JE 8 e
Aol ol B raaly My oy el o ppstagall aal U 108 1151l pgileal pgially 88 (il alvant oS 30 2 5 pend
Fondia YVEN Y o ciliall aa el (32 f0a Sl 33) oS J gl oy a5 FpaDhaa Y Ay 380 g 6 5 3 i
=YY e VAT Al (glall i ¢ pale pniall dio (BnS el yume 5 1aKadl o ol U b ol L Y
XY
b a5 ) jaalh iy ladid 55 il Alaadl g 5 ey O
‘If a State violated the rights of foreigners on its territory, the State of nationality could
intervene to provide its nationals with diplomatic or consular protection. As for refugees,
there was a protection vacuum and it was necessary to create a specific regime of rights
for them." Volker Turk and Frances Nickholson, Refugee Protection in International Law:
An Overall Perspective, in Erika Feller, Volker Turk and Frances Nicholson, Refugee
Protection in International Law, op. cit., p. 37. :
Ay 3 b il g el (Ao Lnaa ghall Glaall o jlas o ladll A5l oSy il gl gl danl i€l LT (5
@y ¥ T dle dgall oyl Aiad a5 (o3 Gl ploal Llaaly aldd) ol pall g g pia cgo (Y)A Bkl i N o ks
A pall ac il GGy o S Al g} o 4y i jBnd paadd pen gy Aol gl laadl o et o A sall € il oy 8
ol 8 5aina g Ao g plie 18y phy e ciglon) Callad a2y ) punl g gy g gt ) 130 (IS 13) (Al
Gl g sall o e Al ) cyin D gl (el g a2 o o sl B cligl oof danl 2l M
ALANTE
1684



vt eadh ALY A1 5al Jak Sgdaiat)

A Ay ey Y paddio ey el teals B 10 Y el gy oIS 4
S dllh e o opalall cpided all 5 ) il A Al Ailead) Bty Y A ey Als
Gt oo plaall uliad i oot udad) Gaca siall Al i peY) dsac
s 5ond oSy el Sy cilale ) s ciliUng Q8K apadiy (el
o sl oDl (g5l Bantiall adl Apalid) dpuia ghall ulu¥) QU B B aua )
Gl L1813 8 i e ol Sya (120 lal cpta M A wa odf Ly driay
Gl abaial piay A Ll g el B o plaall A giall dag pay Aasdl
i Y e Aead Ainall J5al aa A pe il e gl rdly dpa sl
cllasSall ae duala il B 59 I AL dele el #158 Ll e
saling Ol dae i Y oied el G Y e i e A 248 aay
ol Y1 (53 Y el Lpwia il 5 f cple S o5 oSay Milas
o) Ao J B Jal IS LS gl oy W e A8 Gl o
Cosra Lavie 1Bl Japa lad cagisin e gl A cpiadl Jia ol pabaaial)
i o T el By G lal ad s ae g ainD i | o
Led (oiusy in Baaaall Ugad) 2o (ol of (g sm Al Jln of yaf (gl 3855 o Bpuia siall
e iy i 5

e Jaxi 323 na B pd Aga dgm s pey Gl Lad 4] Undl of Bau e s
=2 8 Ga of Y @ Y e sl g Jals ot Gia e ploal
8 —dall L WL Sl Bin (e de-dale ddeay Aaadl ool Y Jgea ¥

s, 0

James C. Hathaway, The Rights of Refugees Under International Law, op. cit., p. 627.
pa S el Lymaal ASadict oDl (5500 B35l aaSl) Apalial) T shll a1 L) (ya (-1)A Skl 2 M
Jdow it ét)}ﬁ“ (G-J)iTA A Wl A gen 2atall
) ™
James C. Hathaway, The Rights of Refugees Under International Law, op. cit., p. 628.
1685



EYSICRNIE S L PRI (RSP T JUPLY  JE LT P N
e e (V) Bl Cad un (i) Lol Gast Tt B Calaad)
@J 6 AT pe Al 8 dhusall 208 G\:. o JST ‘_,__\a Ol (B siad el
adgin b Jaill e s iata |y ey Afiuse LS 4l 5 (f
Goinll sall agall (pa (1)1 € 5alall ot LS " dnn i dagh & by 5L 30
53 a8 € Ga oy colusil ol o g lngen (il o e Al 5 Aaal
o Aine gsea A 8 4l 35 dBgin 8 Al 4 5 A0 s Aegi A A Jaadl
St 5 Alfie At AaSas 8 (e o 5 Chuale S Jae a8

Y 3 S e (190 alad D A8 e (V)Y kel o Gl
A Ga o (V)Y saldd oy Al 8 Gl plY) b oSlas Bl il
t—aY A len s Ladie” 5 M0 gt Jle Lgaai ela Cum oy ol saelual) b
s dasd el £ gn M ade ety il aly clllabu saelue (il Sale 48 gia Y
o Ldalu Unud 9 Lf sacluall o3n s o Lgpal e 1200 o 30 sa8lacial
Gsin My o om0 Gall 13 e Gdad o WY Jaall sl s, A0 ddad 5
Ay ghall 3350 sl ALL) 3 G a¥) gt ) i) ghmse (pania ay (iUl
L Jaa Jada oDl Bha g g Al b dpalud

gkt Jadid oy by oSlaall Y e ol o Ll paiBy ¥ ogdsin o Uit ouind 3o of (ol cadyy O
P‘J a.[,&hﬂ M}hd m,u;wl heall UI LG.IL\-H O UlS Lﬂ Aaid ‘u_;h)’l
Atle Grahl Madsen, op. cit., p. 66.
gt Ll Yade judu Yo (o Aalall Ll Lgtaaiel A Aalatuadl Fpaill cibaal o (11) gl A ola @
Al oY andl Jsmay el Ay el inal) Fpaiil 38n3 Jaf (o n b fiogd ¥ Aalsa Cllacing 4alE) e
ta_).n]'l A I3 R KA Muﬁliks Jlaa'l Sl gl &m:.u.is ea;ﬂdthdpLMu@aBJdLﬂ Gl e pliyy
il
8 (YT) 53kl pania S (315190 lal (i A8 0y (¥0) B (a1 50 o bl ola 5,
Ml sailh o 1400 i ¥ B sanill aeS alad a8 She AAAEN Uil allh e
“Refugees do not enjoy the protection and assistance of the authorities of their country of
origin.
Consequently, even if the Government of the country of asylum grants the refugee a
status which ensures him treatment equivalent to or better than that enjoyed by
foreigners, it does not follow that on that account alone he will be allowed to enjoy the
rights granted to him. If the refugee is actually to enjoy these rights, he must obtain the
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assistance of an authority which will perform for him the services performed by national
authorities in the case of persons with a nationality. In the absence of an international
authority, the High Contracting Parties must appoint a national authority which will furnish
its assistance to refugees and deliver the documents they require.” UN Ad Hoc
Committee on Refugees and Stateless Persons, Ad Hoc Committee on Statelessness
and Related Problems, Status of Refugees and Stateless Persons - Memorandum by the
Secretary-General, 3 January 1950, E/AC.32/2. 0
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U.C. Jha, Refugee’s Right to Work: An Indian Perspective, ISIL Yearbook of International
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“The arrival of large numbers of asylum-seekers and the absorption of some or even all of
them as refugees, even on a temporary basis, can create serious strains for host
countries. This is particularly the case for poorer communities where the ability of the
people and the inclination of the government to shoulder the resulting burden may be
severely diminished by economic difficulties, high unemployment, declining living
standards, and shortages in housing and land. Such problems are often compounded by
continuing man-made disasters, or natural disasters such as drought, as well as the
detrimental effects of population influxes on the environment and already scarce natural
resources. Inevitably, there are tensions between international obligations and national
responsibilities in such circumstances, with the result, in a number of States, that priority
is accorded to nationals over all aliens, including refugees, in fields such as employment,
education or housing.” UNHCR, Implementation of the 1951 Convention and the 1967
Protocol Relating to the Status of Refugees Implementation of the 1951 Convention and
the 1967 Protocol Relating to the Status of Refugees, Un Doc. EC/SCP/54, 7 July 1989,
para. 11.
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UNHCR, Missing Out: Refugee Education in Crisis, Report, September 2018, p. 4.
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the Right to- Education for Refugees, Working Papers on Education Policy, UNESCO,
2017, p. 6.
CESCR General Comment No. 13: The Right to Education (Art. 13), Adopted at the
Twenty-first Session of the Committee on Economic, Social and Cultural Rights, on 8
December 1999, UN Doc. E/C.12/1999/10, para. 1. “
TE
Daniéle Joly, Clive Nettleton and Hugh Poulton, Refugees: Asylum in Europe? Minority
Rights Publications, 1992, p. 59.
1693



S A pbeill Aaly aa o AV et 3 GalasY RS Ga ) A Cus L))
el DU el e (Y1) 5okl b cpgieli€] e ppanll JMaly gigaly il
a;um\ 5 Asldall @L.;as‘w Gsiall Aol agalt e () f) salal 5 eyt 3 PJ
oo elumil L1 (e (Vo) 53l ciea LS (Vi 5 sin A8 a (YA) 5L
Loy Gy S died 355 5 i (Y VYA Qb al ) am Gual S asen
(a4 tal o g3 pulall ) s Sl Lagh 315l 5 da sl (e By gladia Jaf guing
Y Jer W o il 190 alad a0 386 (e (YY) salad Cla WS
pabeilly (3tay Lok Lgibal sel a8 A At ABLea Alalaa (fiaA Alebaa 59
aaily Gl Lad Leatl) o cpadiall Culadd ABlLee Aldea aglelad of (e ¢ )
(5l eVla b adall 8 Gall el o ddlal el L ) e
AadSianal) et Ak ilaal cparn i pged s YN L YA S A S
AT QA
a8 8 ool Le snd o a0l Ay aeill 55 ) ZpaaY) (g 2 s
e 385 a4 55dl santal aadU Aaluadl dpa el e 5 alall clglastl
(6 inen iy il Ay Tcls 33 y3me el o Jpandl o cpfad 5,08 of
& s—ana (—a Jaih LAl 3 1Y UYL Gaaa Jay Gy g Mall g (g 50 kel
s 00 aabatll lly 20N 3 YT Y Al a3a JEy (Pl b e Q)
e el J Ry (8 A gra bl And g ¢ el atetl] dpuailly i A3 3 aad g

oY) (553 JibaM oy iy e 3 Badl )8 e (YF) 5l a L )
JAAY et ¥ N a A EY1 038 ciaa ©
¢ saiall aal difig Yo Ve adpy 4 agshylll Vs el 6 Gl (Y8 /TE 8 Al Agnaal) i 8 2l , @
_ A/RES/64/290
ol e oo Al uadl Tpaitl cilanl e (£) gl (pay
plad b Suadl dpaith ek jah "prentl slaad g2 abeall (g i 5y 3a g paandl bty Cinaiall yall oila ossa”
_Cg._ﬂ.ml\ &‘)ﬂ“ R
1 G Y10 e G B0 el ) o SIS el e ) shuang (il DU kY S (8 B oy
:&U-Y"‘ e‘.ss.ﬂ.&

UNHCR, Missing Out; Refugee Education in Crisis, op. cit., p. 8.

. 1694



Vo S Qe L e 0 (ol Cum Ly (8 Las Vg el 25 8e o jladl
TV PIGUTYSE L IXISW L S L PP 3 FERE A RUREIR I PRTE
295 ¥ Jik gypbe ¥eo g S dlin of Y ol um (ol Juika)
ot Al b B aally (Bai) dm b ped et o Ldle VY alsel & (o o ee]
O el

Al Al slack Jane of LS el Apsia adedl s ol el o 3 Do
il Cinaa el ) ol (Rl cpmans IS0 alaa (Y o o B ga plas (IS0
13—l 5 2l aaS dpabuall A il by i ol cpalaall adde Juany (530
ol Ul G (S ol Al Casena (DU 48 jray ol (5 simna of (Y ctiad
et (s simnall ) ¢ shomy (ol (DU (e B (BN (5 pue A8y Bl i) (5 finsa
| ) A8 ptasl e

> b i el (5 e o Jpeanl) (D 3,8 oo ol @ N
Al J5 e e g oD (he ol el lgpene of Y bl o855
L gaibd o clabiialy o5l o DU Jysatl] eVl o aaall Bl Y S 3
Dl (o e il R 3 pall 5 Ja s (s 5 om ol 0
T galet il usmaa oLt (PLa o (il il ol U 8 6 g e (fin)
L g€ Aa i€ <58 f el Gl ol g S e Qi (b (Miliiuna

i (35588 paniall oS Zpaluall A bl g 6 ad 5 i)y Cibiban Y o oLy "
UNHCR, Left Behind: Refugee Education in Crisis, 12 September, 2017, p. 4-5, available
at: http:/Awww.unhcr.org/left-behind/ (last visited on 31 December, 2017).

sl "
Sarah Dryden-peterson, Refugee Education: A Global Review, UNHCR, Policy
Development and Evaluation Service, November 2011, p. 6.
VW sy 5 Lo Gaaldl J gall 8 am gy AdF ) QS ) Lpobaia Y1y ApaliaBY] (5 ginly dybadl Aiall ol sy O
:Q._:U O Pt L IPRKRE KT qﬁﬂ_, Iu..IL'I:L_Iy‘ ‘:,L‘a:ln st Jgeantl gk ¥ g Luad yall un@dﬂ: Casde
CESCR General Comments No. 11: Plans of Action for Primary Education (Art. 14),
Adopted at the Twentieth Session of the Committee on Economic, Social and Cultural
Rights, on 10 May 1999, UN Doc. E/1992/23, para. 3.
1695



Oy g B siim Cud 0D QY e LY ol 5 g 3 ol
O—e i1l ool zdy of Yo Ao Nia L ym b oo (3 g5 als e oG
il Ugia s 3l Ugn b odl Dl e iay pa b g i e sl (W G sl
a5yl Apuann gl y Al ol 08 )8 pamd |y () ey 0 95 LS s
J—33 a sl 30 e dib Gl Ao B a oSy ol ool 2D
095 5 aiall naBU gl Aguim ghal Lgia s ) Afleaal (885 g ¢ (pn jnal
INVT i A o

O LY Al S alatill (e B e n (N Jsall (immy et 38 SAIX
et 3 gl Ao s o s D sl elgatil Jata o sall Gl e
pa—add al Jial s ted co salll Y agindy S llaal 4 ) jaid (e p2
Golaa LS el S e dpaidad e A cligena 553 A A€ ) A Ko
AaSall Ay wally 3 a1 g oy ik G VY Y sad dpees gl 4 £l
059 At sl Lo gue€ 8B A 50 el 5 Slatied 6 o i 3 il
2 all Cdad LDl Ay A3 Y Jing dgaid (o (Dl ) Sume 3y ) jaiad
] -(”Céi#jﬂ e

Dla alet (5 sien b o O (53 Bantal) aa Apaliall Fpuia gial) i
Gola (e izl y il (e 1830 gt s Aokl e slay e IS,

. ‘) ]
James C. Hathaway, The Rights of Refugees Under International Law, op. cit., p. 734-7.
(lats L o gpalls oD 81 slonay s Al (YY) 33kl (g (V15500 o cabiind puan of S oL ety
g (i) el pries o o lehin 4A4 lad Jib (5 s A0 1) uce phastail of olld oy cpilel) Llany
ewl o el Qi
Clagh g (Yo 04 olo Bl 6 V6 () ciday o8 daus il y S et o g 5 gudl YT g st ity
jpal YoVt g AR 3 ) ol
UNHCR, Missing Out: Refugee Education in Crisis, op. cit., p. 11.
S i syl 23 )
e Y G Al siel olen 7050 Y8R0 (H VAL (a8 58l (DA Ua gae 8 653 sy 203005 gy ©)
) ey all il )l
Peter Gyallay-pap, Reclaiming a Shattered Past: Education for the Displaced Khmer in
Thailand, Journal of Refugee Studies 2(2), 1989, p. 265.
1696



G—ind () g Adad Lo giall Cunaay Al ¢ ol acinall & Aol ol LY 4
tah e ol il il Jlad sl (5 fina

Al o DY dd,mx\ Moy el gl adanl) ol 8 ot JULYI zley
L.—-eueeeld‘aﬂo,ﬁ%m\ QLY dajind po o (gajall ga coiaill oS
3333 3 ol s Adal asead s e S ORI 3 ) palf el
DS 3 Y e Jgtag ccmaaba of Gy sl optadl Aducad) (gl
Ol JULYY daol 6 8 aalu Lea ool JBhBU AaDle pala (a8
R ) G Jaal) Jsaa o 15y o o)

i Op—ta U aend ABN Ayl e AN Jal el 3 sl a0 -
W PR T R FCTO AU B DLIS /I (PP B 1 TR TR [ T
il DA e ol s o Al aleill 8lz] (B i o Dl cdliagall
adeil (Ui a0 A IV a8 gl o ASE el S g ol
' Lmy e

paa B a0 W Jyaal plo (B ag 8 Bpaiil cpalaall pDe yy i 8 -

' S (D el (5 e

LAl Gl e il pilaill Baaa yulae gy -

3l g epbeil Jakad g il gaen b aabeilly ciled 3 o ADLY 3 -
st 8 ol gun Y Sac)y lpaad) 5N dab (e addedll paal o
Ot G | pomic i gy 2Shl) Pl y clagll () 33 pel) vio  Aipurad
$ il i gualic

Ot A Ly el Jlae 504 Bl A5 0 5 sdll aey -

A an g eginall haliiall pn gy aalall ik g U pan (i S il b g ot g1 B Sl g @)
gl e o e iy il JEBYI e 8l a3 et Jal e podll e 2130 S il (8 i Y b
UNHCR, Left Behind: Refugee Education in Crisis, op. cit., p: 44-46, 53.
’ A o g cla O
1697



Ol Nl 5 ot (9 ilina
sty e Sal) ekl g cilisgd (o aaad e o slatly Agalaal Apua il Jand g
Oal rn (Sl BHED 5 o slelly Ao ) B3l pe) A Lghasia iy chasSal
1008 ot o 800 JULYY penn Cangs Dad Jsla Slay
rBadatll g cpall 4y s s
o g Byl Al il (3 g Byl A (B B 2y
3050 (VA) 5ol 3 Bal 3a 8 ela um (i (5 8ad 0,00 380 ol
(0l s Lol 3l ool sgally ) Ssind el (DleYl e S

‘al) "

Sarah Dryden-peterson, op. cit., p. 7.

rpal) M

UNHCR, Left Behind: Refugee Education in Crisis, op. cit., p. 12.
8 oA B o) 1 M ) s caniadlp cpdll By g e anSh a8 o il Apadbah Ay il o 4 A Y Las O
(YO 1A (A daca A Gl Sl U RO 7y LI 68 4y ('l g Ul RS (el L3 (e S50
ol ol el ol il g Q0 N adio 25 Laay [Y9 cagSU] {18008 S Py el LS 10 4T (e (30 (B}
555 oy A1y D' 1015 408 100 LR (g ) 1M )8 gl g Ak A ol 3553 o
¥ odaall] Doay
roobay) A Jaall o ol SY1 5l pi o 5l ARYD ey
A Y o iSly Lasell gl y o pgsll QA 8 oDl o 0 St a8 (IS o2 50l (s 0 puase O 1S DR
At o aila oyl oy i pn 4l QS e vl 3B g 5 el (33505 W3 e s Al jelily jema allandl
canl 0 gl ol Gasaasia st gl Mo s Al gy Y o 85 oy 1] JlEy Junlil) ) dai cofdl ol
(o pull alla ¢ shail (Y diun ey dn o o iy o) gall puaiiia gy 5 aig yuadl o i g sl el ol
AVACENY e 149 ApU dayhl) ‘gjl.'\g.m 0
#L8 (0 dadiay 603 yin (5 (o 0 i (el el A 4" 1 o1 lla ppglaibondd Y oy aball s el L 2 B0 N
Y ol plinaall Ly e S o g @lan y el ctazall udd flea G e B 5ad 1525 o ) dsm e A
(M’YE}[J G?S:I}EC’GEJNJS J@ﬁ]_,_)-uybdﬂb eluaiy e 2all wﬂ-‘ﬂdaﬁy Loa ptocall lasy i g tpgean
s 3 Y 5 il agie 35 Yy 68 s agi guiad Y (A (Slanal o il olimzal) oKl gad o Mad g (ol g3y Uil g
G (P ENE P L N PPNt IS SR PP L PR TP T ST PR S L PP PR
al) 15 3 sl o agd Lo cagrls Alanlly linaall s el il 5 e T30y (pSbusall (o I cha alas 8 il oy
¥y cul 4315 Y Loy pgale Joally haniladt olsall ihuse csa el g cmant 3 a1 agll iy cogild cho cale 1588
138 da gt (ol b iy My WA o og K Y copilialy o) 43085 e o) Glasnd g ol T g g G5 g s
pal g ghaia uaa oy galall gome ool 4 daal pal s Mg o o sas s B o i) el o il
RAA PR VAR SRR b H
Ga gl gl daal ) gall Udiad aial y sl 2y ccbuaall o) sindy A 5H o Lobeel) ABaYl b0 L Ll pal
JTtod Gl CAJA“ ;(Iu_)lh LJJ.J) OiaSl ,;‘J.ﬂl Ol y LD Ay il o ¢ galll
ONe Y (53050 (VA) okl Dl Afilae sl y Aiaal 5 inll Yol dgall (VA) 5L 30 1915 i ipla @)
o Ga padd JS V7 1l L o dlaudl s Aiaall (3 g8ad) gall agall e (Y A) Salall Canaiy claaiYl (3 gind gallal)
RalE] y dily odine b Aipd Slalaf B 4 pmy codiuay A jpsd A 4l Bl 13 Jadlyy gl plaa gl g S a

1698



Caca i LS (Ag 5 Lolaia¥l y bsBY) G giall gl seal) o (¥)IY 2alall
i Ldlea iy M e Lo Lo L3t 190) el sl 4840 (e (£) 3L
Aiall an ] Cpfiadll A jles A ey Blady Lad (gpihd sal Leaiad Al ) 3B
aa sy ¥ Al Ly 0 5855 3y 5 e ad

28 o 3 Lgadly Bl Gsiall ol agall e (P)VA 52kl o aady,
OS5 s E) L a5 ol S 1Y Gy ol 4 s A les o
i) Gadn A alall daiall Al Al dlell LU dlaal 3y g
Gsindd L giadti ety 35l Ol oy Gl i Aind canl 5 Al gl sn s
e AT C Gl by WIS S Y B ey cnd Aoy sbe 35l Ae
gl 3y @l o I L adad) Jala AgleY Jad a0 culS ) s o obd
oW Al cilas laall 5 o el Y Fin Bojadd) LndiV) pie A Jial Aoy pdal
P FUNCIC R BN PSR INTC I T A TR ST N I U
QW

s of 4l e ol Y anT mat 35 Y Y Ban e ol Sl plalpredclen ga of 0a sy ool g s jlaclly et
aip ) bl Ay e pliad] Suma LV oy e ol 0 gl Blie) (A4 g ol oba g iy 0 B g
Goin sfAal daall gf ball s of Aaball ZaBlach Abanddy 5 g puin 9385 Sl g (01 Lguda sy (01 5500 W) coniins f
el 8 canagn g din et W1 of coli¥1 4y g ol iy gt 13 g Gl Y1 O gall 26 € Asulal agiy g cp A
Miaalall agflobil Gy Gals ) Gia aad¥ ol 4y 5
2ol 138 8 Gal L1 ¢ gall 2t 1l le A8 dolaia ¥y dslacB¥ (3 giall (5ol 3gald (pa (T Y Bl Crias
ol 385 Ay p8 e Sl asfaall b a2 Y a e JUERH B caatgny die plpa sV ol oeli¥ 4y m ol fialy
Ml aglolin) (58 y TA y Gian 2 W1 il of 4y 5 cuaalty g 60 gall Lo 0 o Qa6 38 ) il el yodlacey 55010
o L st (€) 8alell o cillsing Bl 508 of (oDl R85 e (£7) S3kall i Can g g2 Y 50 ¥, ©)
AR lariaih 5l Lghpaus
Aelaa (oD mie of (o1 Tt (SN L) dm sl S Bas oo gl Sl S (€) Bl b IS eels g
oty B Jlaa (o (pind 4y jad 3yl el s A 4l s o Qainall (o Lgaidal pal 41530 gaiad i el ABlas
folait Al jadh A sle oy 1358 ikl ge o ale (IS (jon 56 A gl calS 1) Ay il
Statement of Monsignor Comte of the Holy See, UN Conference of Plenipotentiaries on
the Status of Refugees and Stateless Persons, UN Doc. A/CONF.2/SR.33, 24 July 1951,
. 7-8.
P realy ()
UNHCR, Guidelines on International Protection: Religion-Based Refugee Claims under
Article 1(2) of the 1951 Convention and/or the 1967 Protocol relating to the Status of
Refugees, UN Doc. HCR/GIP/04/06, 28 April 2004, para. 15.
1699



Gilla 3 Al ea e L jlae (B Gl Byos o 3l a5 o oSas

Cua cesalll A Jaha Sl cpall e s 4lting (630 pall Cadaal 1 !
Aaghy pgiaSlan s pele sasdl S 38 cagin sl dagiiay Y ol () gy
Jsa b pa gt dng oy cafd call dakie JSH 5 ol peelay ks ¢ it
V) . wfan =
Ol &aly s

Ay allad A JPJJL@UAMIJSmdabmam\ A s g 24l
il b Med s pdlee A8V o By e e 330

A B A ja b ool Ga U Daeal ISy o0 Y Al ) e ol
pedyy (o0 U a5 ehiel Aiey ey cpall Y A (Al aa ek Fau lesy
o suall ppagl o3 a3y il halall sap e gaall g Uadl o el
s a2l Jaall e ot )8 (a3 ags oaalall Lt Do ) oy Y
Crania dmy Ay o MghasaW) o 2 oD Aty gl Ay s draal K35 Jeiaal
oad Jady sa g Y400 f.uummmwm,‘zr\u\umdﬂ@,numm
L«;Lmu_aa,_,ma__,iuagiuj,‘gﬂqwj@mug,s.nua,mgm
$ Uil 2 e 4l (0 2 ay Tl o tald et & L jlae ¢ys0 Akl
e sagaly ol B ja b din e 3l (el Al g0 e of U
o 43153 (8 38 2o 130 (6 o S e Sl Ll Ada 5 (Say g
G S Al el 3 e 2880 LAl gl (@Y S colgdaia N i s
7 59— Neda =Y (o ya a8 ady a0 B G lad ) oS 3 A

ool et cla O

b M
James C. Hathaway and Michelle Foster, The Law of Refugee Status, op. cit., p. 560- 561

ey O
UNHCR, Guidefines on International Protection: Religion-Based Refugee Claims under
Article 1(2) of the 1951 Convention andfor the 1967 Protocol relating to the Status of
Refugees, p. 3-4.

1700



Adumal A gall Jata dlgdacal 4 cail g2 Jabs dlglaial
L JREY Ay 1l dle

len (335 4n) 5 Lusie il Ay e 1o 128 Adnall ALy (m 5 L 1,3
Sl gd e Ta gt (ala S Gany Jiay of a8y S el (e
pad Ty a5 5 liall neags® ol f agiash e iadl paal | clgiadlas
oo Ay g o 1ags 5l Ja (s eollh o o sl il ks el o
pelii S e ay Y i Al a0 pghsad cillla lo 38 pall aay i i b
AelSan Baa g a3t 8 Al gall Jala peS sy

8 lha (e perie A (e ¢ pilaa JSG W i o a gl ells Jgall e
bl g JS o dgia o AN Jolay (e o A cilygde iy S Sual)
Sl (g0 agns A s Jia Aglu) Chaolunal 5 il ey pa2s3ed DA e
i) i o 0l an Lean s (U 2580 B G g s ogd panasial
Al G o yal) denty Cun cenll Taldl a | pe sy Ll of )
o oSy A il e Sl ey Al Al Jals Jil g ped Suina (g
(ogte Ay il oyl g5 et i Adllaa 3 5LAS A () phionks agd cppide (i
dals el 3 Al b &al e Yoy edondf Alizeay Jas g b oo dn ) i Lon
sy caebioe U 6 e sall ¢ Sana

pA35 3 it e Laghy A gall Jals &y piaall 3liall 3 pgihanin (Al cpia Dl Gapeny WSl (JBal Jpaun (o
b D Y sl gl aazad ) S A galt Jahy uonaaill Tpana y ilgn 35m g oo (0 1Ly o Galiall i
HS_)SU.AQLL_UQJQlJYJJﬂmJﬁEQj’IJ-HJEJJHHJDLu«n c.Lni._l'é.\.!g.nt.‘.ﬂ_,QlSa‘;ﬁ?‘g.n'a:._l | gralay
1ol g earaiall i Kl
James C. Hathaway and Michelle Foster, The Law of Refugee Status, op. cit., p. 695-7.
e a5 (g U8 A e e o el i B oyl 2y o 14,8 i i Laie 5 of ) gy cndys ©
el 1ol gl 0 138 gy echuzadl g i p ol ol oy il sl il y 5 pllaall (5 gus pgaled (p0mg Y l pglin
“Many African refugees are, in a very real sense, conscientious objectors to the wishes of
host governments and international humanitarian institutions. When they become
refugees, they face two dramatically different practical alternatives: living in organized
settlements or camps, or pursuing what has come to be known as settling spontaneously.
In legal terms, however, the local government usually gives them no alternative because
virtually all refugees are ordered fo live in camps or settlements. Yet almost from the
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outset, the reality of refugee lives confounds common perceptions of them as passive,
compliant victims of violence. Given a chance, refugees turn entrepreneurial, violating
camp regulations along the way. They are risk-takers who prefer to conceal illegal -
activities rather than constrict their lives inside camp or settlement enclosures.” Marc
Sommers, Young, Male and Pentecostal: Urban Refugees in Dar es Salam, Tanzania,
Journal of Refugee Studies, 14(4), 2001, p. 348.
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David Hodgkinson, Tess Burton, Heather Anderson and Lucy Young, op. cit., p. 79.
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“UNCHR's primary purpose is to safeguard the rights and well-being of refugees. [n its
efforts to achieve this objective, the Office strives to ensure that everyone can exercise
the right to seek asylum and find safe refuge in another State, and to return to home
voluntarily. By assisting refugees to return to their own country or to settle permanently in
another country, UNHCR also seeks lasting solutions to their plight.” UNHCR — The
United Nations Refugee Agency, Mission Statement. (hereinafter referred to as UNHCR
Mission Statement). available at:
http:/iwww.unhcr.org/publ/PUBL/4922d43f11.%20pdf (Last visited on April 2, 2017).
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“The Office Works in partnership with governments, regional organizations, international
and non-governmental organization. It is committed to the principle of participation,
believing that refugees and others who benefit from the organization’s activities should be
consulted over decisions which affect their lives.” UNHCR Mission Statement, op. cit.
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Bonnie Docherty and Tyler Giannini, op. cit., p. 389-390.
See also: David Hodgkinson, Tess Burton, Heather Anderson and Lucy Young, op. cit., p.
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Camillo Boano, Roger Zetter and Tim Morris, op. cit., p. 12-13.
Aida ol g B 1oty Of (Sap ol sap ccomtedl (e D) i a2k cdtlina) an 5 Y 4t 0 0 S5 8,
thuand gl 13n ,S5 058 A Y1 el Bl g o 0 ALYy YT i1 g5y lalantiad) 3 g g p3ed 500
“their estimation methods and the underlying assumptions behind them are the subject of
intense criticism and debate. Uncertain global estimates compromise the possibility of
producing reliable, usable and comparable data-without which action is not possible.
Whilst not denying the potentially widespread displacement consequences of
environmental change, these estimates instil a fear of waves of migrants and
humanitarian crises. They may obscure the positive role of human agency in mediating
these potential outcomes- how, in practice, local communities actually do, or might, react
and thus what the appropriate policy responses should be.”
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Sir John Holmes, Under-Secretary-General for Humanitarian Affairs and Emergency
Relief Coordinator, Opening Remarks at the Dubai International Humanitarian Aid and
Development Conference and Exhibition “DIHAD 2008 Conference”, 8 April 2008,
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