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2 (1) The term "international terrorism” means activities that—

{A)involve violent acts or acts dangerous to human life that are a violation of the criminal
laws of the United States or of any State, or that would be a criminal violation if committed
within the jurisdiction of the United States or of any State; (B)appear to be intended—

(i)to intimidate or coerce a civilian population;

(ii)to influence the policy of a government by intimidation or coercion; or

(i) to affect the conduct of a government by mass destruction, assassination,
or kidnapping; and
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(C) occur primarily outside the territorial jurisdiction of the United States, or transcend
national boundaries in terms of the means by which they are accomplished, the persons
they appear intended to intimidate or coerce, or the locale in which their perpetrators
operate or seek asylum....." 18 U.S. Code § 2331
® Justice Against Sponsors of Terrorism Act, S. 2040,114th Cong. §2(a)(6) (2016).
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* Harold Hongju Koh, Civi Remedies for Uncivil Wrongs: Combatting Terrorism Through
Transnational Public Law Litigation, 22 TEX. INT'L L.J. 170 (1987).
S1d. at 177
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JOHN H. JACKSON & WILLIAM J. DAVEY, LEGAL PROBLEMS OF INTERNATIONAL ECONOMIC
RELATIONS: CASES MATERIALS AND TEXT ON THE NATIONAL AND INTERNATIONAL REGULATION
OF TRANSNATIONAL ECONOMIC RELATIONS 911-51 (1986).
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U.S. Dept. of Justice, Office of Public Affairs, HSBC Holdings Plc. and HSBC Bank USA
N.A. Admit to Anti-Money Laundering and Sanctions Violations, Forfeit $1.256 Billion in
Deferred Prosecution Agreement, Retrieve from the Department of Justice (Dec. 11,
2012),  https:/fwww.justice.goviopa/pr/hsbe-holdings-ple-and-hsbe-bank-usa-na-admit-
anti-money-laundering-and-sanctions-violations.
® Koh, supra note 5, at 171
1 .8. Patriot Act, Pub. L. No, 107-56, 115 Stat. 272 (2001); 18 U.S.C. § 2339.
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" JENNIFER K. ELSEA, LAWSUITS AGAINST STATE SUPPORTERS OF TERRORISM: AN
OVERVIEW (2005).
2 Justice Against Sponsors of Terrorism Act, S. 2040, 114th Cong. § 2(a a)(6) (2016).
'3 Alien Tort Statute, 28 U.S.C. § 1350.
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Jesner v. Arab Bank, PLC, 138 S. Ct. 1386, 584 U.S. (2018).
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8 Tel-Oren v. Libyan Arab Republic, 726 F.2d 774 (D.C. Cir. 1984).
17 Antiterrorism and Effective Death Penalty Act of 1996, Pub. L. No. 104-132, 221, 110
Stat. 1214, 1241-43 (codified at 28 U.S.C. § 1605(a)(7) (2003)).
" Prevatt v. Islamic Republic of Iran, 421 F. Supp. 2d 152 (D.C. 2008).
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Much of this market bypassing cannot be deterred by tort law that is, by privately enforced
damage suits. The optimal damages that would be required for deterrence would so
frequently exceed the offender’s ability to pay that public enforcement and nonmonetary
sanctions such as imprisonment. Richard A. Posner, An Economic Theory of the Criminal
Law, 85 CoLum. L. REv. 1195 (1985).
A AV e W o) stua st 3 gny sl Aodbgud) Bilecaad) 548"
FSIA (Foreign Sovereign Immunity Act)
Foreign Sovereign Immunities Act of 1976, Pub. L. No. 94-583, 90 Stat. 2831 (codified at
28 U.S.C. §§ 1330, 1332(a)(2)-(4), 1391(f), 1441(d), 1602-11) [hereinafter FSIA].
% 18 U.S.C. § 2333(a) (1992).
2 Smith v. Socialist People's Libyan Arab Jamahiriya, 886 F. Supp. 306 (E.D.N.Y. 1995),
aff'd, 101 F.3d 239 (2d Cir. 1996).
dlanll 5 A 30 LYl (Y Lty o3 (3 S 150 adl Bl putal o (s ol Liad e a5 504)
(sl Jadif 05 4 Loy baaady 55 o s
“FSIA, 28 U.S.C. §§ 1330
2 Civil Liability for Acts of State Sponsored Terrorism, Pub. L. No. 104-208, § 589, 110
Stat. 3009 (1996) (codified at 28 U.S.C. § 1605).
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" Ashton v, KSA (1:17-cv-02003) (2017)
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"As detailed herein, Saudi Arabia knew from at least the early 1990s that al Qaeda had

begun to pursue and carry out terrorist attacks against the United States, and used

Wahhabism to justify its campaign of anti-American violence, but Saudi Arabia's

charitable organizations and Saudi Arabia's officials, employees and agents continued to

provide material support and resources for al Qaeda through and including September 11,
2001"
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% Roeder v. Istamic Republic of Iran, 333 F.3d 228 (D.C. Cir. 2003), 117 HARV. L. REV.
743, 747 n.39 (2003); Cicippio v. Islamic Republic of Iran, 18 F. Supp. 2d 62, 64 (D.D.C.
1998); Estate of Jenco v. Islamic Republic of Iran, 154 F. Supp. 2d 27, 29 (D.D.C. 2001);
Anderson v. Islamic Republic of Iran, 90 F. Supp. 2d 107, 109-11 (D.D.C. 2000);
Sutherland v. Islamic Republic of tran, 151 F. Supp. 2d 27 (D.D.C. 2001); Estate of Elahi
v, Islamic Republic of Iran, 124 F. Supp. 2d 97, 103-04 (D.D.C. 2000); Flatow v. Islamic
Republic of Iran, 999 F. Supp. 1, 7 {(D.D.C. 1998); Alejandre v. Republic of Cuba, 996 F.
Supp. 1239, 1242 (S.D. Fla. 1997); Eisenfeld v. Islamic Republic of Iran, No. Civ. 98-
1945 RCL, 2000 WL 1918779, at *1 (D.D.C. July 11, 2000)

3 Weiss v. National Westminster Bank PLC, 768 F.3d 202 (2d Cir. 2014). ik s Ll

welen Aaliiny dhasi o Slilua 332 B JlaYly

%2 Boim v. Holy Land Found. for Relief & Dev., 549 F.3d 685 (7th Cir. 2008). Cses ae2
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% Crosby v. Twitter, Inc., No. 16-14406 (E.D. Mich. Mar. 30, 2018). Uaus ae 3 duxill o3 8
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* Holy Land Foundation.
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Lo 10 il gadly LiSal ¢ sy 3433 ULS. v. Holy Land Found. for Relief & Dev., 624 F.3d
685 (5th Cir. 2010).
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% RESTATEMENT (SECOND) OF TORTS § 876 (1979):

"Persons Acting in Concert":

For harm resulting to a third person from the tortious conduct of another, one is subject to
liability if he

{a) does a tortious act in concert with the other or pursuant to a common design with
him [conspiracy], or

(b) knows that the other's conduct constitutes a breach of duty and gives substantial
assistance or encouragement to the other so to conduct himself [ald.ing-abetting], or

(c) gives substantial assistance to the other in accomplishing a tortious result and his own
conduct, separately considered, constitutes a breach of duty to the third person.
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%2 Holy Land Found. for Relief & Dev., 549 F.3d 692.
3 1d. at 688.
“ When a federal tort statute does not create secondary liability, so that the aonly
defendants are primary viclators, the ordinary tort requirements relating to fauit, state of
mind, causation, and foreseeability must be satisfied for the plaintiff to obtain a judgment.
id. at 688.
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% Central Bank of Denver, NA v. First Interstate Bank of Denver, NA, 511 U.S. 164, 114
S, Ct. 1439, 128 L. Ed. 2d 119 (1994).
 Richard C. Mason, Civil Liability for Aiding and Abetting, Bus. L. 1136 (20086).
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*7 Central Bank of Denver, 511 U.S. at 164.
“® Robert A. Prentice, Locating that Indistinct and Virtually Nonexistent Line between
Primary and Secondary Liability under Secfion 10{b), 75 N.C. L. REV. 69, 75 (1996);
Daniel L. Brockett, Line Between Primary and Secondary Liability Still Blurred in
Securities Cases, 50 FED. LAw. 29 (2003).
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5 DaN B. DOBBS, THE LAW OF TORTS §117 (2000); Stewart v. Motts, 654 A.2d 535, 539

Pa. 596 (1995).
52 DAN B. DoBBS, P.T. HAYDEN, & E.M. BUBLICK, TORTS AND COMPENSATION: PERSONAL
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% Felix Frankfurter, Judge Learned Hand, 60 HARV. L. REV. 325 (1946).
Zz United States v. Carroll Towing Co., 159 F.2d 169 (2d Cir. 1947).
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% William M. Landes & Richard A. Posner, The Fositive Economic Theory of Tort Law,
15 GA. L. REV. 851 (1980).
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% Hollander Nancy, The Holy Land Foundation Case: The Collapse of American Justice,
20 WasH. & LEE J. Civ, RTs. & SocC. JusT. 45 (2014).
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 To give money to an organization that commits terrorist acts is not intentional
misconduct unless one either knows that the organization engages in such acts or is
deliberately indifferent to whether it does or not, meaning that one knows there is a
substantial probability that the organization engages in terrorism but one does not care”
......... * To give a small child a loaded gun would be a case of criminal recklessness and
therefore satisfy the state of mind requirement for liability under section 2333 and the
statutes that it incorporates by reference.” Holy Land Foundation for Relief & Dev., 549
F.3d 693 (7th Cir. 2008).
% "It sometimes connotes merely gross negligence and at other times requires only that
the defendant have acted in the face of an unreasonable risk that he should have been
aware of even if he wasn't "
Id. at 694,
% Holder v. Humanitarian Law Project, 130 S. Ct. 2705, 561 U.S. 1, 177 L. Ed. 2d 355
2010),
i 18 U.S.C. § 2339B(a)(1).
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™ Humanitarian Law Project, 130 S. Ct. at 27186.
i g sl 12"
Pre-enforcement of a criminal statute
s g 3a g saedl ol Aadl Cild oy o Al oy ey gl dalias ddea (N ool W e Gy
e Y cilabiiall soay rpeadl pU Jla 8 2aSlaally
Babbitt v. Farm Workers, 442 U.S. 289, 99 S. Ct. 2301, 60 L. Ed. 2d 895 (1979) (When
the plaintiff has alleged an intention to engage in a course of conduct arguably affected
with a constitutional inferest, but proscribed by a statute, and there exists a credible threat
of prosecution thereunder, he "should not be required to await and undergo a criminal
prosecution as the sole means of seeking relief).
'3 Humanitarian Law Project, 130 S. Ct. at 2732-43.

278



A e ol L s OIS (s3 Jaadl oo oa s b Gala) Y Ll Jasd
Al Dlspudl Maall S e o 2l Glo sl B il 304
pallS dpabus A 38 al )Y dla Y cileleall axial acall Ja 2 a5 3aly Jfpulls
9430 9318 4l e 85 Aabal) Apudanadl A jledll 5 daall

piond (o a3 g el A o Y Al A a5 A cuals s
o Ay Jsa¥ dt ooasdy af V) Gadu S ofs Al aeal 13 (e
iy Aaliiall Lalis Gaphy aledl 3500 po peall GUS Jla 8 o585 dpinell 4 gped)
Ay Ly 55 Cale ny Llal LeSaal Uad 580 L iy pedll py (g A o it
el plalls Aaehall dgad) A o JoW AL e e Jladl eael o Ll
sl fsaaall afly Y pudil 138 oy Aaliad)l Al sguadd WL G 40D aay
il y sl 308
ol g gl A g0 AU A padl) 5 SHaY o8 ga /lalus
8 odhall A ppudl jualic (3ad B ki Wsa g oIS a8 4000 40 50 5 o U

S RSN T PR L L R RIS E SRR TRIFE TR RF JURERFC UM
sl s Y1 Jlasl e dae S 05 88l Alsgusall @l of 55800 €3 SO
e le gy das g5y ol 130 S SaLal (e (B 2 iyl o
B A Cucad s VEL (S padl il ol ANAA, o5y i Ak, o pha
ol L e syska et e sk e sl cle yal ok gel
gling a1 o b elBie el Jang oLH (Fia Cand S0 il o (3l S
S le e G ) L s ga b il Gas o Wlla K 3kl
Gy 8 Sl ualiall (Bad g2 3 lall @y Gaa e Ala K cpila)

Vo (YrYy salal (3 shic caen * doall a0

™ involve violent acts or acts dangerous to human life that are a violation of the criminal
laws of the United States or of any State, or that would be a criminal violation if committed
within the jurisdiction of the United States or of any State;
”* Linde v. Arab Bank, PLC, 882 F.3d at 326-28.
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™ A fundamental principle of tort law is that there is no tort without an injury,
e.g., Rozenfeld v. Medical Protective Co., 73 F.3d 154, 156 (7th Cir. 1996); Winskunas v.
Bimnbaum, 23 F.3d 1264, 1267 (7th Cir. 1994)
7w _.in the statutes that impose criminal liability on providers of material support to
terrorism (18 U.S.C. §§ 2339A, B, and C), which do not require proof that the material
support resulted in an actual terrorist act, or that punish an attempt (e.g,, 18 US.C. §
1113) that the intended victim may not even have noticed, so that there is no injury"” Boim
v. Holy Land Foundation for Relief & Dev., 549 F.3d 692 (7th Cir. 2008).
78 18 U.S. Code § 2332b(a)(2)
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(one who gives money to any Hamas entity, even if it is a small donation to help buy an
x-ray machine for a Hamas hospital, is liable from now until the end of time for any
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terrorist act that Hamas might thereafter commit against an American cifizen outslde of
the United States)
Holy Land Foundation, 549 F.3d at 710.
# Dobbs, Hayden & Bublick, supra note 53, at 165.

But for test of causation s 4t 3l L™
Hillel David, W. Paul McCague & Peter F. Yaniszewski, Proving Causation Where the But
For Test Is Unworkable, 30 ADvoC. Q. 216 (2005).
¥ 1d. at 219.
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The “but for” test is unworkable in some circumstances, so the courts have recognized
that causation is established where the defendant's negligence “materially contributed” to
the occurrence of the injury
Athey v. Leonati, 140 D.L.R. (4th) 235 { 15 (1996).
B e serves as an exclusionary test. Its purpose is to eliminate from conslderation
factually irrelevant causes . . . If the but for test is not met then the injury would have
occurred regardless of the act or omission in question” Chisholm v. Liberty Mutual Group,
60 O.R. (3d) 776 1] 25 (2002).
% Relaxed causation test.
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® Hamil v. Bashline, 392 A.2d 1280, 481 Pa. 256 (1978).
8 Fannell v. So. Maryland Hosp., 580 A.2d 206, 320 Md. 776, 320 Maryland 776 (1930).
:z Fairly traceable” Rothstein v. UBS AG, 708 F.3d at 92-93 (2d Cir. 2013).

Id. at 93
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% Ashton v. Kingdom of Saudi Arabia, 1:17-cv-02003 (2017).

21J.8. v. Johnson, 380 F.3d 1016 (7th Cir. 2004).

* Summers v. Tice, 33 Cal. 2d 80, 199 P.2d 1, 199 P.3d 1 (1948).

% Lennon v, Metropolitan Life Ins. Co., 504 F.3d 617, 623 (6th Cir. 2007) (the risk must

be weighed against the lack of socfal utility of the activity in adjudging its reasonableness)
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% Proximate cause.

% DoBBS, supra note 52.

7 Gregg v. VJ Auto Parts, Inc., 943 A.2d 216, 596 Pa. 274 (2007); Borg-Warner Corp. v.
Flores, 232 S.W.3d 765 (Tex. 2007).
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* Medcalf v. Washington His. Condominium Ass', Inc., 747 A.2d 532 (Conn App. Ct.
2000)
% W.P. KEETON, D. DOBBS, R. KEETON & D. OWEN, PROSSER AND KEETON ON TORTS 665
(5th ed. 1984)
Olus ¥ Cum (it ol gt ga y olundy L legle (3 &g 3 el (551 Aiacd dysundd 5 3
e a3 (1T 10 L) of LS cadaid Roti Llpnn il (o iy 30 St e Y oalall b adde el
i gl

33le] 3 yaa Laly ¢ ol pua¥) (53308l La ) L ) Lny 525 RESTATEMENT OF TORTS b ¥l (588 4l g 23 Y

Ceaiiiall Lago Laa jo Y piiady elgitlua y Vgdsinaty ) puaWY (bl iyl Al (ol pudll i 5
"' RESTATEMENT (THIRD) OF TORTS, Liability for Physical Harm § 29 (2005).

287



sl alady Lay 0 of BeSaall i 8 (8 a5 bl 13gd s Al A2l 3y
AL il sl Gl G 056 A Il e oo Use 2u
YoX" )l oy 480y IS Sl Sl e AT i e

oSladl ha Agbendl AR rans S5 conliall (a adld el ol ua gl
Gl Lelen ol am yat B (e 5SS Dol A Cundy Rpmd i Ay Y
Lhaa Salall L cuadall S5 Aald 3 b aiuad ) Ll S Ay
I\alh-_hﬁdﬁdwmﬁgb\ywmmudﬁi;}abmja..!:ég;m
5o 3pal coadl iy e g Badd slea) Alla b Lty Lelila slay Y (53 Las
Cilea 5 b Jlayd & Gl Al ) Culal Lgd a0 521800 daaly s ALl
lgwia syt o (pay (oiliunall ) LeBina pe iald 5 b Dl Y b sl e
fadl gy i) LAl o b e Juad ellin a4 AaSaal <) f 8 L Culall
A L ga i) (po AL 038 pBg s1S08 ks gy (8 ol 4 halaall
& s 5 LeBua o of TG Bl Jlad (3l Bmle
Cua i) 5 e Sl o W3k o Paa 5oy Aot Jai 18 A8 o Ll )
0 gie el e cadhalla ‘ﬁLgLnoA@dsas‘b"’*—?-;ﬁﬂi Al galad Ja ) ads Y
LaSadl Cumd L) 10 ey Lol OS5 ealaa ol Aals el Sl o SN
Oluy b okl Jlea) o andl o0 daady ¥l oo Adgseall ol
VL dalal ) el Cileyl

ealh o g ) a8 gl Jlise e 58 dade e ol JLaT 35295
By il e (e Ao gena o S Cpilaal (e B Jea¥l B 0580 53 W6 Y
Cadiall Gl 138 Gl €15 a5 3 il a0 98 53 Vs (A i 05

192 Medcalf, 747 A.2d 532.
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07 Rothstein v. UBS AG, 708 F.3d 82, 95 (2d Cir. 2013).

"% "Byt if you give a gun you know is loaded to a child, you know you are creating a

substantial risk of injury and therefore your doing so is reckless and if the child shoots
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693.

1% «Causation under section 2333; we shall see that the fact of contributing to a terrorist
organization rather than the amount of the contribution is the keystone of liability” /d. at
692.

0 1dl. at 710-12.

"1 STUTIS v. De Diefrich Group, 465 F. Supp. 2d 156 (E.D.N.Y. 2006).
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12| inde, 882 F.3d 327 (2d Cir. 2018} {citing In re Terrorist Attacks on Sept. 11, 2001, 714
F.3d at 124).
'3 The term *material support or resources' means any property, tangible or intangible, or
service, including currency or monetary instruments or financia! securities, financial
services, lodging, training, expert advice or assistance, safehouses, false documentation
or ldentification, communications equipment, facilities, weapons, lethal substances,
explosives, personnel (one or more individuals who may be or include oneself), and
transportation, except medicine or religious materials." 28 U.S.C. § 2339A(b)(1)
"™ Holder v. Humanitarian Law Project, 130 S. Ct. 2705, 561 U.S. 1, 177 L. Ed. 2d 355
(2010).
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15 The goal of the congress is to "provide civil litigants with the broadest possible basis,
consistent with the Constitution of the United States, to seek relief against persons,
entities, and foreign countries, wherever acting and wherever they may be found, that
have provided material support, directly or indirectly, to foreign organizations or persons
that engage in terrorist activities against the United States.” See Justice Against Sponsors
of Terrorism Act § 2(b).
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"¢ Daniel R. Fischel, Secondary Liability under Section 10(b) of the Securities Act of
1934, 69 CALIF. L. REV. 80n.4 (1981).
"7 E.g., Monsen v. Consolidated Dressed Beef Co., 579 F.2d 793 (3d Cir. 1978), cert.
denied, 439 U.S. 930 {1979); Rosen v. Dick [1974-1975 Transfer Binder] FED. SEC. L.
Rep. (CCH) 1 94,786 (S.D.N.Y. 1974); Pettit v. Am. Stock Exch., 217 F. Supp. 21
S.D.N.Y. 1963).
'® Eg., SEC v. Coven, 581 F.2d 1020 (2d Cir. 1978); SEC v. Spectrum, Ltd., 489 F.2d
535 (2d Cir. 1973); SEC v. Natl Student Marketing Corp., 457 F. Supp. 682 (D.D.C.
1978).
119 E.z;., Kestenbaum v. Emerson, [1979-1980 Transfer Binder] FED. SEC. L. REP. (CCH) 1
97,330 (S.D.N.Y. Mar. 20, 1980); H.L. Green Co. v. Childree, 185 F. Supp. 95 (S.D.N.Y.
1960).
2 E g., IT v. Cornfeld, 619 F.2d 909 (2d Cir. 1980).
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S il JS8 ALl ot (Y AR e o ad o salal Cual ya (Al
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ALl 10 Ly sl Bl 0 Gome ol (o 3lna (g a0
O st dakais f dagus f Aozl ()
2oy oY Bajps Bhds S5 Jug) g Lass Bds o OIS gl gl @0 ()
Slizaa amall iyl ¢ g 8 LA K3 a2
Cargy e f Mo sl Jae Jabaia o A e Sl cdee gl (8 3Ll (g)
T ey o Alla A5 ol ol by Bl Lad @lliy i ol plas Y

o ilie (S0 el palusall Alghane 5 ol Salall i of Baadlal (pa g
A spuadl 558 agie ADE e S gae Ao Al s el @l

1 47 C.F.R. § 240.10b-5.

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances under
which they were made, not misleading, or

(c) To engage in any act, practice, or course of business which operates or would operate
as a fraud or deceit upon any person,

in connection with the purchase or sale of any security.”
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LaS A 5l pgu¥) el oy (o s sl pial Linall cdeal) $300 aln o Jliadl

2 E 9., Monsen v. Consolidated Dressed Beef Co., 579 F.2d 793 (3d Cir. 1978), cert.
denied, 439 U.S. 930 (1979); Rolf v, Blyth, Eastman Dillon & Co., 570 F.2d 38 (2d Cir.),
cert. denied, 439 U.S. 1039 (1978); Woodward v. Metro Bank of Dallas, 522 F.2d 84 (5th
Cir. 1975); SEC v. Coffey, 493 F.2d 1304 (6th Cir. 1974), cert. denied, 420 U.S. 908
1975).
‘Sﬁ ¥ gai‘i Lanliaalt 4y 51t Guabed (o 5 ol A 0 G a8 Sall h jgna U8 g sy el g™
oaly e Jilal A gy Sy ) il (nill lelt Aid gl L) Do 525 gy s 520 00 w\-:ru-“‘-

hint hahia 3 gn g e Aeatiall cllbull g3 a1 8 Jlaa ¥l o oSl 3 0
Ernst & Ernst v. Hochfelder, 425 U.S. 185 (1976) (establishing scienter requirement);
Santa Fe Indus., Inc. v. Green, 430 U.S. 462, 476 (1977).
' Central Bank of Denver, NA v. First Interstate Bank of Denver, NA, 511 U.S. 164, 114
S. Ct. 1439, 128 1. Ed. 2d 119 (1994).
"% Brennan v. Midwestern United Life Ins. Co., 259 F. Supp. 673 (N.D. Ind. 19686).
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g of o p M GJ;,LG_&G;M Caalil 358 e fauad o2 Uyl
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Cilgad) iy s sl 138 35 oed o Legle g IS ol ol LY
oo "Aelil Laabud § saclodl o G Ga Bl ey Mg e Aaidal)
w&as,nmjs“;ydd“as)mmﬁcmtumusymgzs)mdg
s Sly dacledd JKE oo (€5 @) ey GHS oK Adlaa) Ladll 25a
sy dala s Ush demy o At deabudd ld o Bl JSEH oo (20
Lnfl) Laabundll 4500 21498 ale 3 jobiall lgaSa Com gey Lledl GeSadl oY

28 14, at 675.

' 14, at 680.

*% RESTATEMENT OF TORTS § 876 (1939).
2 Fischel, supra note 117, at 85.
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0 jd. at 103.
! Aaron v. SEC, 100 S. Ct. 1945 (1980); Santa Fe Indus., Inc. v. Green, 430 U.S. 462
(1977). g ol 3dals cilagloay oty 18 (g3 jal 2l o Shall Ua yhima Zul e llia (f (Sall el )
e Laine Al ya Y ypaca 20 W]y L Jlad¥l o3 ) e gheall lls Jlo o 0 8 ind) maan (e Aaa Hhaiall skl
AT Gl iy g
"% Monsen v. Consol. Dressed Beef Co., Inc., 579 F.2d 793 (3d Cir. 1978).
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' 1. at 975-76.

¥ Id, at 801.

135 RESTATEMENT (SECOND) OF AGENCY § 262 (1958).

38 15 U.S. Code § 78t.

37 Buttrey v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 410 F.2d 135 (7th Cir. 1969).
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"% SEC v. First Securities Co. of Chicago, 463 F.2d 981 (7th Cir. 1972).
' RESTATEMENT (SECOND) TORTS, Agency § 261 and 262 (1958).
40 15 U.S. Code § 770.
"' First Securities Co. of Chicago, 463 F.2d at 981 (citing Lorenz v. Watson, 258 F.
Supp. 724 (E.D. Pa. 1966).
"2 RESTATEMENT (SECOND) AGENCY § 235 (1958).
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o3l gz a8 llly Hlia Jady oLl o Jal) delill aa U 3l i J g
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pe Jsdl 5B of s Us Way Jlae 8 18S Lty Y Y1 JRAN,
il Garsl 5 cand Jleel (e dm g AT Ay il e aaa Ggla YT clalend
gl 8 G cdadll pma pe a3 e 058 Y ANal o B
of s Iy M el 13T Canliall g 58 ol (el 5l daslaa!
Al Aty ALl il Aalial Wil poal et 2y

1 RESTATEMENT (SECOND) OF TORTS § 876 (1979)

"Persons Acting in Concert":

For harm resulting to a third person from the fortious conduct of another, one is subject to
liability if he

(a) does a tortious act in concert with the other or pursuant to a common design with
him [conspiracy], or

{b) knows that the other's conduct constitutes a breach of duty and gives substantial
assistance or encouragement to the other so to conduct himself [aiding-abetting], or

(c) gives substantial assistance to the other in accomplishing a tortious result and his own
conduct, separately considered, constitutes a breach of duty to the third person.

' Koh, supra note 5, at 176-77.
302



ool o b Jidh seb " el g el g sacludl 5oy 0S8N U
oMl 4y o e o Y o Ceil Al el s g L) Jelill (550 5l
sl Lia 2a@i Wy ol 8 Liiey (20 oa JSAN 138 Lo 8 Sl Sy LeaY!
ol Y aedll anis Oy Aigad J daledl Aasil b ZOIG ala
sl 8 iyl JCaN 13gls Ak Clines (10 pes bl (e 5 clelanll ol
oS <8 B3 sana il o 5 Bl il Ll o ) e
tadall (g adl g daaluall Jleef o A gloall A gSall yualindf —¥

el (e Toadl A ghuall 43l jualinll 3aas 6 oLzl 5 48l agial a8
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Oe ple IS ol plall ey B Jidid A il W o Lual) Jeldll e 43 58
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O L le i gl o il lally o€ Bl el o ph da il Ja sy calal
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S Aiding-abetting includes the following elements: (1) the party whom the defendant
ald.s must perform a wrongful act that causes an injury; (2) the defendant must be
generally aware of his role as part of an overall illegal or tortious activity at the time that
he provid.es the assistance; (3) the defendant must knowingly and substantially assist the
principal violation.
Investors Research v. SEC, 628 F.2d 168 (D.C. Cir. 1980)
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10y

A pa gall Sacluall ale

"6 Rael v. Cadena, 604 P.2d 822, 93 N.M. 684 (Ct. App. 1979).

7 Cobb v. Indian Springs, Inc., 522 S.W.2d 383, 258 Ark. 9 (1975).

8 Keel v. Hainline, 331 P.2d 397, 1958 O.K. 201 (Okla. 1958).

“® Russell v. Marboro Books, 18 Misc. 2d 166, 183 N.Y.S.2d 8, 183 N.Y.2d 8 (Sup. Ct.
1959)

15 Duke v. Feldman, 226 A.2d 345, 245 Md. 454 (1967).
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....... the nature of the act encouraged; the amount [and kind] of assistance given; the

defendant's absence or presence at the time of the tort; his relation to the tortious actor;

and the defendant's state of mind". See Restatement (Second) of Torts § 876(b).

a8 S8 U gnt L) Cym "ansiall ol Y T B 8 gl ( Tmgladl 50 gl (g 358 ke LY 120"

a3y s o

Holy Land Found. for Relief & Dev., 549 F.3d 685 .lyyud m g5 b peall Jiia 4

1% Halberstam v. Welch, 705 F.2d 485 (D.C. Cir. 1983).
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155 1 inde v. Arab Bank, PLC, 882 F.3d 314, 331 (2d Cir. 2018)..
" Joint venture" 5_le iSaall crassad’™

Halberstam, 705 F.2d at 485
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T RESTATEMENT {SECOND) OF TORTS, supra note 152.
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