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Abstract

Article 339 of the Palestinian Criminal Procedural
Code regulated the convicted appeal dropping case if
definite conditions are met. That's to say the appellant must
be the convicted of a custodial punishment who did not put
himself / herself in the executive position before his / her
appeal's session,

Moreover, the case of the appeal dropping differs
from the cases in which the criminal action shall be
followed-up in absentia pursuant to article 333, taking into
consideration what is mentioned in article 247 with respect
to the accused's non-attendance before the first instance
court which enjoins the re-notification of the convicted once
again.

Despite the difference between the appeal
droppingcase and trail in absentia case, the Palestinian
Cassation Court had mixed between both of them.
Sometimes it supports the appeal's court verdict concerning
the appeal dropping while in other times it opposes the
verdict considering that it is the court's duty — the appeal
court — to re-notify the convicted in compliance with article
247 instead of the appeal dropping, then to prosecute him /
her in absentia in case of his / her crime is a felony being
heard before the first instance court or to follow up his / her
action in absentia without dropping his / her appeal.

For that reason the Palestinian Cassation Court failed
in creating a harmonization status between the articles 247,
333 and 339 of the Palestinian Criminal Procedural Code.




The dilemma became more complicated when the
presidential decree No. 17 (2014) has been promulgated
amending article 339 which adds the case of being absent
for two sessions of trial as a result of the mix between the

case that requires the appeal dropping and the other different
cases which suppose the action's follow-up in absentia.

Hence, we shed light on the cassation court
precedents and the presidential decree amending article 339.
For all what has been mentioned above we illustrated what
is the definition of the appeal dropping case, its conditions,
its legal base and its legal adaptation, Also, we talked about
the appeal which is excluded for the appeal dropping scope
and the special procedures of it. In addition to that we
clarified how to make a proper interpretation and
implementation for the article 247, 333, 339 and 340 of the
Palestinian Criminal Procedural Code. Finally, our study
reached many results and recommendations .
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