Gs—hal) 4l
& gaall g Lalad) el al)

s & ad B alal) Leall g Jgall o0
4l gal) Aulial) dasaal) alal

glia dpaad) daaa daa / Gaalyl)



sdadia

Ladl (e dgmy i) Aelpall s Cun e 33 Ay pa Jadl (o 488 s 5
D55 3 ma s g e glaall ld g mall Gads Glhag cpladlll Gl el a g Alls
u:uuudigimmwwmuﬁm@ﬁtg}dmdp&@
jq.\.a»a_)l_uuq}ms.d\}z‘fmd\ \Mjcu.\&)\aaw\l.@_\ 3 Gd\e.a\);l\
uﬁ\d)b&gmd;\wdhjc«a_\,\s.\_)\dse.a\);j\odﬁLJAJ.\S\)\A\A:\_);UH.H&
all sda ISE L ST 5T pad il ALY dun g5 (Sl (e

Al gl Agliall AeSaall ) Al (e (@) aull (1Y) salall aaas
e ST ol Ay e of b san DAL e uati Ll 5 jie QdWY) g sz

B () Al e 0 saldl b L) Slad) Liadl e ) (M) al) o34
" e )

sk ()

- M. POLITI: Le statut de Rome de la Cour pénale internationale« RGDEPz
1999« P. 839.

(2)The small group of delegates worked with the Chairman of the Committee
of the Whole to develop the text. It is clear that they did not intend to alter the
essence of a “referral,” namely a “situation.” See Bassiouni, Negotiating the
Treaty of Rome, supra note 17, at 443, 453, 457-458 (1999). It is difficult to
ascertain the view of the negotiating conditions, and the drafting of this
provision by a few delegates and not by the Drafting Committee (that was not
referred the provisions in Part 2), what the appropriate formulation was to be.
Most likely it was intended to be ““a situation giving rise to a crime within the
jurisdiction of the court.” Even though most of these words are absent from
the text, it is surely construed that way. Any other construction would
absurdly result in non-parties having the ability to select which Acrimes@
are to be investigated and which ones should not, and by implication also
predetermine which party is to be investigated. Such a situation would fly in
the face of all the basic principles on which the ICC’s jurisdiction is founded.
(3)«A situation in which one or more of such crimes appears to have been
committed is referred to the prosecutor by the Security Council acting under
Chapter VI of the Charter of the United Nations».
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