6\

aY e ¥ Cudlad) aaad)

Uaa
535 st Anals
45 gAY b yalt A8 gl

Y g pdal) A 4 lanl) 3 aslal)
Aoy Aigild Ay
Aae

ogaiall Gushed dau taaa [3.a]

e Laea i)
s al | MJ‘S\




Gopaiall (ugied L daaa /3

d))all (aidls

g o sal) Baanl seliige A sildlly At Aalil) o Lels Lo gumge Candl 130 ellay
sl ol pomge gllad Ally dgladll MSaYly dgldll Lasealll duly b
U5 & il gomsall Baal (g 3y Leas ¢ (saiall Al 245 e o d)lal
3Lailly (3l o Lgddlly Hlailly Galalatiall (1o ¢ lsas (aylaas (Bilse (e dplall 32504l)
L) Aagyill Callie peapea Uy Leisl Lolas 30 wiay aall silal of Lale
el cdllaall GlE (815 ¢ SHLYT Al b eyl JY) jaad) sl
O ardl (s chll e GllEN) el 8 Al Ala 8 d)lall salal sl
cdng JaST e agilall daliy Gl a3l (S Alaal g peall (e 300

el cDlebead) 6 (e (AA ) Bkl & ShleY) gl liel e Uil
oarsll G daaall acsal) 8 Al ol jlae eloly cligd) e gl Al G
ol & e gl e ¢l il gl Gl G g ¢ Sl
Gl¥) lad Al da hela 88 0 (AT ) il el e (ailly el
slo dpanll Miiwe Lo Al Hliae SHLY) i) 4l oS5 @il gl
LY Rapadl) f5abe pe 45iliay ¢ Lol cpal glie culs 53l ol s
salll o Y ¢ cligll e Al ajaal salyy JS cplaa Al Oy 4l HlSay
eydl) Jpal) Cillay Lo sy ¢ peall Abe G oads JaY) ALl B (eSiu
oAl Gy Alaed) Glpaiie ae Ga)laiys ¢ Al aelsdlly

sty dals Al BET G ol e 0al daal sl cpadl BB ol
— e Ja Y Jsena el sas— Al s il Tt gpdiall Y cled sl
Vs ¢ ) i o Akl A IS aly Al of Jliel ¢ Al Zadly o
leina p2e o Jial) oy o Leim madll jsa



Rae iy Auisill Ay LY apdill 3 dylail) 360

Abstract :-

This research deals with an important topic from a legal and legal
point of view, and shows the importance of the subject in the study
of legal texts and judicial rulings, which address the subject of
charging commercial interest on the non-implementation of the
contract obligation, and increased the importance of the subject of
the difference in accepting the commercial interest of ok and
opponents both dealers, traders, jurists and judges, knowing that the
civil law prohibits the benefit entirely because it is an explicit riba
contrary to Islamic law, which is the first source of legislation in the
UAE, but The Commercial Transactions Act authorized commercial
interest in the event of a delay in the performance of the obligations
of the parties.

In view of the uae legislation in article (AA) of the Commercial
Transactions Act that the debtor's delay in fulfilling the payment of
the amount of money to the creditor on time is a reason for legal
compensation, without instructing the creditor to prove the damage,
or enabling the debtor to deny the damage by providing for it in
article (A%), this study was to show the legal basis to which the UAE
legislator was assigned to consider the delay as an independent
reason for obtaining compensation or increase in addition to the
amount of the original debt. Comparing it with the principles of
Islamic law and the provisions of Islamic jurisprudence, which
prohibited every increase simply because of the delay in fulfilling,
because this increase will be in the interview of the term and not in
the interview of the damage, which is contrary to the islamic
principles and jurisprudence rules, and contradicts the requirements
of justice and good faith.

The obligation of the debtor to compensate simply for its delay in
fulfilling has important legal implications to be careful, because the
legislator has devised the proof that the creditor has been damaged -
which is unknown and unsubstantiated - from the fact of the delay,
considering that the delay itself constitutes a conclusive presumption
of damage to the creditor, and the discount may not then establish
evidence of its incorrectness.
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