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cile jlia (b aly adae Aru gl £ pdeall agaal (ubad Ao 3lial) aUAL & g8 <A
L s AT A LA & e il Y dllay Y uag dgDA (e dadlal) 1Y)
L 58 8) Baaiall 4 sall <l jlaY) Al g3 UM 13a il AN Jgal) gl (hag
) s oallly (e Jliiall £ pdial) a3l Jgall 03a (4 ¢) juw gy sl g (AL
odgy 3ol s 983 ol I Y % g cdlall (3 gud Anglil) ling) gl aSal)
() Gl o Alalugll i aSlaalls (o AT Aga o ol e )
Yoo Ald S Jlal) (§gm 5B cra (F) Balall Gall glaad) 138 g
O aiuall g lafiiad) (o a9 sand) g 8 pibacad) (o cile Jlial) M o Ao
Al 13) ansait) ddaci) g3 Jad o Anigal) agiladiily dblaial) (5 AY) dinal) il oY g
QLS () Balall Lyl cuatiy D Jlall (30 Ain 48 ooy Ja ) Jua gl pi

(M)
David A. Lipton, Mandatory Securities Industry Arbitration: The
Problems and the Solution, op.cit, p 890.

2 (%)
Stephen J. Ware, Arbitration Clauses, Jury-Waiver Clauses, and Other
Contractual Waivers of Constitutional Rights, 67 Law & Contemporary
Problems, 2004, p 430.

2 (M)
Article 36 of The Law Governing the Securities Market in the Islamic
Republic of Iran, ratified by the Islamic Consultative Assembly on 22
November 2005.
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Al e Ul 8 Juadll aig o Ao k) Adlal) (3161 cile i B ansadt)
Balall sl LaS Mkl (5 sk oo Al 3 sY) o Adalatiall i ) (e LS
SWX Swiss Exchange ¢ s sead) Allall 3 5 g¥) (638 (a (1, 7) 38 (A)
Al Adlall (31 0Y) Ao Gulalatial) ¢ cile jUall i de Procedure Rules of
) Mgle calal) B85 Y g aSaill (3 ey JaSh g g

Baadiall 4y ad) cil el g O ) dna g g Aaliiall 2o g8 () MY ) Ciliay
B3 Y9 A ) Jual) (§ g cilhalian Jo (a GmaSanal) Sl aly 0 (A il
iy e B Jaal) Gl

o gl (am) alic) Eua ¢alAL) 138 (5 gaa Jga oY) Cullid) ad g
ool ALy Al g8 Al JB) Adaatg ansatll oo (5 paal) g el Y golkal)

2L (Y)
Trading on SIX Swiss Exchange Module — Rules and Regulations
September 2018.

(%)
According to article 4 of Iranian Securities Market Act 2005: “members of
arbitration board are selected by High Council of the market and based on
article 10 of the UAE's dispute resolution regulation in the stock market,
an arbitration Panel or Panels shall be formed by resolution of the
Chairman of the Board”.
Cuddy By Aol B asadl) Apd B sy o) B dalal) daSaall bl (b a S
Oy thggedll B Ao pu ) gliad 4l cile jlall o) scllBy Lgad) adiall allal) daSaal)
ASaall ala) cile] Y] Sl (e addlay) g AlbiSA) pLARN Ciga G B sadl e il ade Juadd)
G cBlalan dpapuady Aald 4d pa ) gliad Jlal) Gl (o Ll of D e 5 gde

1) LR L b g3 Y g Sl W B gy Allall

Iranian Public court of Shahid Beheshti, case number 87/007/59 (2010).
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) 34 cliledal) 4 i g Y 4l paliie Y asadl) B

Aaali Al g (ol N pasall 0 A) AT sla) uad (i dia o
oad i) ) (e Of a4l (e and Y (AN 1Y) cle il
asSal) cilian JuSES o) afay (aadil) 9 8 udd) (e BABY) gy 43St g (ile Ll
o oalll GBS (e Sl b 6% 5 e (D0l (§ g cBlalan A Guaadial) ady
() g Laill

(M)
Stephen J. Ware, What Makes Securities Arbitration Different from Other
Consumer and Employment Arbitration? op. cit, p420.

2
Barbara Black & Jill I. Gross, Making It Up As They Go Along: The Role
of Law in Securities Arbitration (2002), 23 CARDOZO L. REV. 991, 1035-
40.

Ibid, p 1038. :221(%)
(%)

Iranian Public court of Shahid Beheshti, case number 87/007/59 (2010).
220 (°)

David B. Lipsky, Ronald L. Seeber & J. Ryan Lamare, The Arbitration of
Employment Disputes in the Securities Industry: A Study of FINRA
Awards 1986- 2008, op. cit; David A. Lipton, Mandatory Securities
Industry Arbitration: The Problems and the Solution, 48 Md. L. Rev. 881
(1989) Available at:

http://digitalcommons.law.umaryland.edu/mlr/vol48/iss4/3
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: SEMI-OPEN SYSTEM{ sidall 4pd alail) /il
f“eié*&ﬁj duﬁ&hﬂd\u_‘! f«\g@ﬂl—)QJM\ejﬂgY‘szm \hg.al-ﬂ
¢ ADRELS Jual) 4y gl (o oY) Abiad) (§dal) (i (Gl () il
pd Al ) Joad) o e ) o g () datll 6 ) Anl gl Jia

AL 3okl gaals Al gl alaii a0 68 canSail) 3o 8 ) ABLaYL (FINRA 168 cualii (V)
dajla o Lgie ot AN ) Al ol Adalagl) Saaiiy Ailall (31068 A cile jliall (il
aSa jlaay ddal, éi pgdl G sl gl O Gy iy casal) gé Jall sa LaS cil jladu
dga g flaw day Ao jlikall Gl haY) Cp Joe gl A glaa ) G paly ad g9 Lailg caiba (Al
aal) T g (3l A puudly Asbor gl aig 8150 Apag gt ) e sil) g b
CF Apma claglia o sy 2y Lad daSaall g astatl) (o jaay )8 ol Jaag
Gl g 40 e J3Y) 4RI  Adaboadly Ulagl Aol gl) aniig Saly ) A1 138 Jay sl gl
2068 (e AS gana A Yl Llad) daSaal) cadag By s AY AL Gle jlall (b
B o B jiall ao g8l LY ALyl dldy Alalugl B AS L) Gl lY) dlaal 44 gilal)
48,5kl 028 g . Med-Arb (o dluasll g aSaill G dd 35k 22599 FINRA 4in
clly 1)y Al gl Jiaag sk 08 £ 3 & gead )Y Al glaa / A9V s0ils pa o ol
Sy £15A elgy anSal) a9 AUl Ada yal) LN Jeadll Al dggud (g I3 a8 de Ll
(B BuRal) Adgpall Ll 3a o gad) VA (10 A8 gna . L) ) BpUS adhy paal) 12 g 0 50

HE SR U-HY
Shahla F. Ali & Antonio Da Roza, Alternative Dispute Resolution Design in
Financial Markets Some More Equal Than Others: Hong Kong's Proposed
Financial Dispute Resolution Center in the Context of the Experience in the
United Kingdom, United States, Australia, and Singapore, 21 PACIFIC
RIM L. & POL'Y J. 485, 515-16 (2012); Kristen M. Blankley, Keeping a
Secret from Yourself? Confidentiality When the Same Neutral Serves Both
as Mediator and as Arbitrator in the Same Case, 63 BAYLOR L. REV.
317, 334 (2011); Comparison Between Arbitration & Mediation, FIN.
INDUS. REGULATORY AUTH., available
at:https://www.finra.org/arbitration-and-mediation/comparison-between-
arbitration-mediation; Thomas J. Stipanowich & J. Ryan Lamare, Living
with ADR: Evolving Perceptions and Use of Mediation, Arbitration, and
Conflict Management in Fortunel000 Corporations,19 HARV. NEGOT. L.
REv. 1, 45-48 (2014).

2
Thomas E. Carbonneau, Arguments in Favorof the Triumph of Arbitration
(2009) 10 Cardozo J. Conflict Resol. 401.
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sladll o gall) JLEA) B Jalsl) Gad) Cp pallicall i el o jedi 48,
Aalaa 1l 9 8 _ucamad) S i 0 ST Aland) A jlaad) a9 & cAbiad) Jilagll i
adlatl) cslaad Ao aalng Lgaan oY ¢V gal) 1Aa Ao laal da jil) agd g Y
LA Y i g 13 Ao Gilaad) ol SV anSal) Ja yd ey s &) oad gl
LD LAY ga ANUS e a<y ¢ g8 o a8 ¢ AT ) Jlssan (14
aSail) palical) o G iy Y ASY 7 giball dpdig ALBI 1A cang
slaill ¢ gallly A racey LaS dbiad) Jibas gl (ha 0yl 5 salll Al ey A€l g cJadd
) (s G k)
A aLIAEN Aatiad AN Jgal) gl (e Ay ) Baaiall Y gl g e Mg
The Financial Industry 4 e¥) 4dlal) dslial) alati A caliy 7 gidal)
Bl gl e e Ja B =S¥ )90l Regulatory Authority (FINRA)
Ol =S FINRA Ra—s) g jma (VYY + +) Baleal) paisiy () Lot Sl

2L ()
J. Robert Lunney NEW YORK CHAMBER OF COMMERCE, THE
DISPUTED TRANSACTION: HOW ARBITRATION IS USED IN THE
SECURITIES INDUSTRY, 1967, pp 44-45.

=2 (%)
Richard M. Alderman, Why We Really Need the Arbitration Fairness Act,
op.cit, p160.

2 (%)
Marmet Health Care Ctr., Inc. v. Brown, 132 S. Ct. 1201, 1203 (2012);
KPMG LLP v. Cocchi, 132 S. Ct. 23, 25 (2011).
ouadssll d3i The Great Depressionadisd) sl 4 ad) 458l 4030 2y (%)
¥l g sy adal b (3ise Al dupa () gling dallall 36Y) o ) (SaaY)
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() gilla A assatl) e g3 (g
ASanll o gall) to giCa g3 dlia GlS 1) / 68

d\)}‘ﬂ\ Jsldig VAYY alad ALl d\)}‘!\ OB ey (i oSl el.sa A daiy Al
ol yave UJ.M&G-EAMU A ) Al (5 guad) ‘_Aﬁﬂ\ Balaiul 14YE alad Addlall
dbjﬂ\ YE @GRy duaa di’sa i Al @8 ?.\h.u ddalu, uaﬁ G sl
S By e Aginall saagl Laanl dgal) Augll ol Cjba By SECii
@ i) Jladl) aaan (e VAY'E A A ) (58 sy Jual B b (S il
o) glaad) o a3 9 SEC Aabiily 20158 ¢ slaanall a5l Jaall) 333015 <SEC 4i
i ald 13gd (M AdLal) () o) Aplad A8 ) gl asw gt ) Aaladl o esll &
Loyl 8 Clwasall (4 48 gaza Qi alii M1y Maloney (oo (Al (5id
3:elual self-regulatory organizations (SROs) abaiil) 4513 cilabiiall auly < o
O A oY) cildiall (amy (e il e SROs 4 Ccuaja S Wil b SEC 4
SEC 4 cuagh Laiy agaliaag sdladly 3 pulacd) (o A adlali A& Baclual) DA
B pmaland) Jo 448 My Biias SEC 440 J15 ¥ (8! (SROs gl L Lgilhala cud gb
3AYY (SEC J& ¢ gl 48 ) adadd edleally Jaswgll Adle Jha M (ulalatiall g
aeliaag agdles g gl.huj\ u‘b adail ddaluy aiaii Allg SROs b JSdy o) 5
slacisl (s clBlall £)gi Ga 1,5 a3 SROs «-Luh Ga 3 gy ool Sy

b Oalalad) @AA".‘CMLQJS\JLJ\)MY\ uhaba.\;\ul.s‘ﬁay YooV ?Lc‘_,.ﬁuﬁ s3lard) g
Ja 55 4Bl N5 Ayl il L) ABLaYLy B omladdly slaagll (e Alall A liall

szl Al 3y am;mﬂgu)ﬁwm FINRA

Jilll. Gross, Securities Mediation: Dispute Resolution for the Individual
Investor, 21 OHIO ST. J. ON DisP. RESOL. 329, 336-38 (2006);
12000.Code of Arbitration Procedure for Customer Disputes, FIN.
INDUS.REGULATORY AUTH., available at: http://finra.complinet.com/
en/display/display.html?rbid=2403 &record id=5174&element id
=4096&highlight=12000#r5174; see also 13000. Code of Arbitration
Procedure for Industry Disputes, FIN. INDUS. REGULATORY AUTH.,
http://finra.complinet.com/en/display/display.html?rbid=2403
&recordid=5272&elementid=4193&highlight=13000#r5272.

2L ()
Article 12200 of the FINRA's Code of Arbitration Procedure for Customer
Disputes.
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L el calla 13) /ALY
Cra LAY B 0 sabeay Bpmsbacad) () oD Alaad) Ao jlaall i pgdi) 289
b ale jUall abl pd adaty 3Be a8 g ) agads PIA G o paiinal)
1) aSlaall ¢ gall) uiatl agatl) gy oo Iyaady (DADR ALl gkl
A gl il Al Gma dpae Lgmias) ) g caldadl) 1A cilula daatig
slgar Cpa IS Al g Ay paY) Baaiall Y gl A AaLaiBy) g
Andi alLBY O oA £ pdieal) Cid gal AANAANL ansall) AL (i 1 o /9
Lgma iy Al g 4l S5y o) angatl) Ad)aaa (e By G g (7 gi0al)
alal il il (e BALEY) B (o paliaall (3 9Ba JlaRY B pulen)
S LS L Sy iy il il ol (o angail) ¢S 1) 4y () aslaal)

2L (Y)
Jill I. Gross, The End of Mandatory Securities Arbitration? Op. cit, p1178.

220 ()
Goldman, Sachs & Co. v. Golden Empire Sch. Fin. Auth., 764 F.3d 210 (2d
Cir. 2014)

2 (%)
See: Article 14104 (a) of FINRA Code of Mediation Procedure which states
parties can refer their dispute to the Mediation voluntarily, along with
doctrine of Freedom of Contract, it can be concluded that parties can
stipulate other means of dispute resolution.

()
134 Cong. Rec. (Bound) - Extensions of Remarks: October 3, 1988.

2 (%)
David A. Lipton, Mandatory Securities Industry Arbitration: The
Problems and the Solution, op. cit, p 890.
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e gh Al G jaftiewal) alal dua jdl) 198 i o)) aglnd (B yulawd) 909
ddlaan il o dagd srall 138 b slaugll g 3 pulend) Gl jlaa ¢S
-(‘)Hsﬂ‘

e 98 (gl 8y o paliall (e AL A () dpa 1) clilian) < gl /Y
TR e JulBY adad) 138 (pag (") Lgad B uanal) 3580 9 Adlal) (31, 6% ) g
23R araaliy o o CilS pid) lamy O ) laad jall Gy cund B8y () agdy g
aay A ) pkanl) oyt Ah Ay o pelinall o oy qigbady 3 gal)
oabatidy) JLid) B Ala afilecal) Gl A3Y LA Uy gladf ol 1Y) ansail)
L) A sl 153 Ja A8y jh g L)

Ala) 31 6Y0 daldd) cile JUall 8 Juadll Canay La anSadil) aU35 860 Y /Y
Bailud) culalall g i oY) Ao Gulal) B () gading ags ¢y $IAY) AlSaY W
Sl (Bl gy 0 908 Y CaSaal) o Las ) A A liad] Jlaa

Ibid, p891. 22 ()
2

S.987 - Arbitration Fairness Act of 2011112th Congress (2011-2012), 2(5)
2 (M)

Alan M. White & Cathy Lesser Mansfield, Literacy and Contract, Stant L.
&POL'y Rev. 223, 2002, p13.
2L (%)
Jean R. Sten light, Creeping Mandatory Arbitration: Is It Just?, op.cit, p
1649.
§ 2(3) of AFA. 2L (0)
2 (V)
Lurie, J., ‘Private Associations, Internal Regulation and Progressivism:
The Chicago Board of Trade, 1880-1923, as a Case Study’, 16 (1972) Am. J.
L. Hist. 215, at pp. 220-21.
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G ST Bl Ao daing et ¢ ae Ju o) Ll dasaall 8 (e Lele
Gs8al clilaaS At (e (Bl gud) il L o (gl o salaic)
) e paliiall

Aay A gail) A8l Gglady £1340 Ao gilud) el ) assaill Ja il (a8 /¢
s oall) (o8 A g g ¢ pallicaal) (§sda (ot il (5 gt (3T ) I2R)
2580 (B Y) A0l odgy a3 Y apdd) 12 Aal ) o Al () sl
Crim Ao il 3 el cra Lo i (B gdiT ¥ ) Al 31 Ao Juala
5ot sgdiy M1 e ) A Y Baniall ¥ ol A ) dllgiaall g il
Adlal) (316 clalaa B paliieeal) dgal g (B () lsandl pida gldil) S sl
A glaal) @) e S ANl

2L ()
Hylton, K., ‘Agreements to Waive or to Arbitrate Legal Claims: An
Economic Analysis', 8 (2000) S. Ct Econ Rev. 209, at p. 243.

(%)
David A. Lipton, Mandatory Securities Industry Arbitration: The
Problems and the Solution, op.cit, p 890.

Ibid. 2L (M)

2 ()
G. Richard Shell, Fairplay, Consent and Securities Arbitration: A
Comment on Speidel (1996) 62 Brook Law Review, 1376.
§ 2(2) of AFA. 2 (°)

2L (V)
Alicia J. Surdyk, On the Continued Vitality of Securities Arbitration: Why
Reform Efforts Must Not Preclude Pre dispute Arbitration Clauses
(2009/10) 54 NY Law School Law Review, 1134.

@)
Jill Gross, Over-preemption of State Vacatur Law: State Courtsand the
FAA, op. cit.

=2 (M)
Stephen J. Ware, Arbitration Clauses, Jury-Waiver Clauses, and Other
Contractual Waivers of Constitutional Rights, op. cit, p9.
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ol adal Clay il (pa aally JAM LS aY) £ opdiall gl 13a ads S
GlogY) cle e gab A gibal) 4l Al e astilly () el jlaal)
O uada J8 BaY i Las ) 400l
:OPEN SYSTEM ¢ sidal) aladl) /G
a gl JUAy S jaliicall ALalS dua jdl) Aal) bl o 7 gidal) sl a g8y - Y «
AL of At dasaall alaf ol goa ad £ g tile lial) (il dlial)
A Joall gl e S a1y e el Gall ALl Jilwgl) gaa) ) & gl
SAal) Aga e JAg Y5 ) L il g ) i) g () Ly gai) AT 38 s
Aol dalil)l clgadl ol e oY) Gamy Al dadlal) daugll LG4 b
) £ 30 A gl 4 i) A glaa Ciagy Jlall
The ( ouisdi¥) Jcall (&g i (55l (ma (V/Y) Baloal) aisig
Indonesian Capital Market Arbitration Board ('""BAPMI")

=L (Y)
Arbitration Fairness Act of 2011, S987, 112 th Cong. (2011).
§ 2(1) of AFA 2l ()
Fair Arbitration Act of 2011, S.1186, 112' Cong. (2011). 2l (%)
2 (%)

Article 2(1) of the Regulations and Procedures of the Indonesian Capital
Market Arbitration Board (Indonesia), 2002.

Section 912A(2) of the Corporation Act 2001 (Australia). 2l (0)
2L ()

KIM ENG, Securities Account Opening Agreement, article 20, available at:

<www.kimeng.co.id/download/tempelate/Pembukaan Rekening.zip>.
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(S £ 33N 4 g cilp) ) gl gl 3aa3 o Je YooY ale g b jalal)
Ly e aghlin) o el Aalagl) ol axsasll gy sk oo il BYY O

Wade b da) e gaill Ao Ly gai) A ddalagl) cilS i ale < jp Mg
Gob (e b sl GUEY) 13 Aaldd) e Uil 4y gud aly O o paliall ga
13 Lags ¥o BA A Ad) e pal ¢ gildl) 08! aSlaal) @i 8 Lay e jliall (b
asSalilly agile ) 35 4 gaud ¢ by aghl day 1d b Ci)JBY) G (LS Jua gl Ay al
() Badan Arbitrasi Pasar Modal Indonesia ("BAPMI"). 4ia Al
) il ¥ alSal) odh g Algd ISy (b pdall Lafla g Lailgd o) 8 (S s Mg
Buiall paladial) ac ghl Lids daSaa (o (sl A5 oIl il ) MAS) (e il
) L gf

Alial cle ) (il A ) ilad) Cuaad (haia daa o g

cile jliall 43 gl 45 ¢ <Internal Dispute Resolution (IDR) awls <ié o

ua-il External Dispute Resolution (EDR) a—wly cid e da Al

the Corporation Act ) il 2 S pdl) ¢ gild Jially g Jlall (§ g e jlia
2001

2L (V)
Article 2(1) of the Regulations and Procedures of the Indonesian Capital
Market Arbitration Board (Indonesia), 2002.

2 (Y)
BAPMI, Frequently Asked Questions, <http://www.bapmi.org/en/faq.php>.

2 (%)
KIM ENG, Securities Account Opening Agreement, article 20, available at:
<www.kimeng.co.id/download/tempelate/Pembukaan Rekening.zip>.

Section 912A(2) of the Corporation Act 2001 (Australia). 2L (%)
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¢ O pahuall (5 LA AS) (B puranad] S H&T 2 3la Gl sal) 03¢d 5 galll g

ol Jsl) GSarg () aslaall ) 5 pdlia 4 gl g Lgal) 5 gall) by agd By Cua

Pl Jal sally ey (il 9811 03gd Uk il lial) b

B sl A8 s () (5 98y paliianal) p2B; Cua 18 pusacall A8 4 (5l (5 9SY) /)
A AS AN sda o cuan g g by Al iAo pUsdY) auatl
L bl ol J gl £) g <5 9SAN (1a LgB gay 0 JLAY daaal) gl

O Y gha 13 pafibanal) (314 a1 1) (FOS)Asilall alldaal) qiiSa ool (g o<ad) /Y
g i) sadl) o dllCiia da ol al gl dglls (2 ) gl LaS €5 pauanal) 4S 55
A Jlial) 4y gt JRa5) FOS Allal) alldaal) ke g0 (g oS0y pakil) 41
O el (o g A geatill Lagila e (o8 AN 5 (b pdal) ) ey Sl 2 gy g
3 ) aSli) g Cpe el A DA Adlal) allial) CiiSa pa palibisal) Jua) g
uiSall 138 LB Y 5 (L i B it D9 (T 8 jand) A5l (e (Al
L5 SSAD pa el o ) pad 6 o

(M)
Article 4.2.5 of DISP, And article 8.9 of Term of Reference of FOS,
Available at: <www.fos.org.au/public/download.jsp?id=4040.

2 (Y)
Based on Article 1.6.2 of DISP in England, this specific time for responding
is eight weeks and according FOS Term of References in Australia, this
period is 45 days (article 6.3 (b) (iii).

2 (M)
Article 1.6.2 (e) of the Dispute Resolution: Complaints (DISP) available at:
<http://fsahandbook.info/FSA/html/handbook/DISP>
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230Al Agladd) G Gk 359 2 13) ) cde Jlial) Ay gt @ gaady FOS Aallal)
Aataall ¢ gall) Lagd (gag 4lld ABlual) Jal jally
O 1omaS lade dlia ) GLEN 13 A cu el AN cilbibaal) o Lal
Baaiall Alaal) (ja JS 3 Aall aAlRA)) GutiSa 4B ey Lgihy g A e SLiall
Ol ) 3 gy &l g g A8 sl G bl Al o caasi aBg L) i g
ALl Bl glt Q3 B Lay 43 Aaidlal) Jiba gl AT (ot (0 JLEAY) (e paliaal)
O gy (A LB (any o0y aSlaall ¢ galll ¢ g dald ccile lal) (adl
O el qiga ) ) g
Clay yal) Cid ga (o Adlidial) AU ABload) Apllaal) 5 gua B L gaug
48 A g Adl e agd) SBIN Cua (e ¢ilala @98 A assatl) (e A3 gilAY
29 B seda 3B CADEAY) ol g Anilall () Y1 Jghail Al gl) 3 ghe cile Jlia Gl
Al ead) 138 5 g8 a9 cadall 138 A plac gl g B yulacad) 4l 53 (5 3) gall
Adly Giled) gadl) o Lo Lagd Jgal) i gl 4y kgl £ jdial)

adial AN BUY) Ao allad) g3 ST a A0S 1Y) Baaiall cilY gl et

=N anail) da pd e gy I andatil) cilin g £ pdial) G 81 nadl Lgd
1AL 5 LMt agdy al (S 5a¥) (5 938 pUBH) by OB (iSay Oy ARkl cililaza g
o5) aaa ey il Laa cp guda gall 130 (@ guady Gaa LaS (S 9ild £ guda g J 5o
(ALl a il § 93< ) dolial) B cplaladl g pUauigll g 3 julacad) dgly o 31)

BAPMI, Frequently Asked Questions, op.cit. 2 (Y)
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Securities arbitration 4t 3l s¥) cle e A asaill plhaa pady - )
4 gl s i Aald g Allal) (31 g¥ Ailatiall e liall ad )
9 A5l lans & ghis £ g (8 Aaalil) L) il (8 (2 gaill
o A A8 ey olaall Ai gl pLadl) o Ay Al gy (Adlaa gl) AS
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the 4dlall oY) Jladl Adhgll dmaadl CilS YooV ale dhalia da 4df Badd) (V)
&, 5194 4a 519 National Association of Securities Dealers, Inc. (“NASD”)
dpagai clip i New York Stock Exchange (“NYSE”) 4dwdl s
L) (31,0 A asadll cle e (n %39 (e Gl Lad asal) ol o WS g (Aluadia
158w gy gledil Gliigh) caald YooV gle ¥ By A0S e Bastial) iy sl
(e a3 Ay FINRA 4llall doliall alali 4 sauly e 2a)y S A Lags daldl)
gl b A e Basial) cil¥ gl B Adlall 3o Jlae B Asasall) cilaapall s

) Sl
See: Press Release, FINRA, NASD and NYSE Member Regulation
Combine to Form the Financial Industry Regulatory Authority (July 30,
2007), available at

http://www.finra.org/Newsroom/NewsReleases/2007/P036329; EDWARD
BRUNET, CHARLES B. CRAVER & ELLEN E. DEASON,
ALTERNATIVE DISPUTE RESOLUTION: THE ADVOCATE'S
PERSPECTIVE, 2006, p429; Arbitration and Mediation, FIN. INDUS.
REGULATORY AUTH, available at:

http://www.fira.org/ArbitrationAndMediationlindex.htm
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220 ()
Goldman, Sachs & Co. v. City of Reno, 747 F.3d 733, 741 (9th Cir. 2014)
2L (M)
Citigroup Glob. Mkts. Inc. v. Abbar, 761 F.3d 268, 275 (2d Cir. 2014)
SEA Rule 15¢3-1. 2 (M)
Unsuitability of  duasll e s clildall od o ALY o (%)
Juda¥ly  gudadlly  allwal) W mealb Al Recommendation
o 5,alally «Churningdbua o b jiall Jalailly <Misrepresentation& Fraud
Breach of (N <aly @35 «Unauthorized Trading o2:s8l (o 4dbwa
Fiduciary Duty
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O N d Laaliiny) ) (S ¥ sliabl) alSal cpe 80 Bar'se céllgionall (3 g
Alalagl) Sie (B Cima GiphS pafiiaal) (Gg8a o e Y assadl) ol il S
amal) o g dgle dud gy o dllay Vg Jlsanad) G (o pusal Japdi dgle (2
GAY) A Bayge da i) 13 e plAl) B SIA) adanil) cilin coilaiu) (Jaldal)
(B Al gl 3 gie e Sl 4 gud o) A (D < e o LAY alsal (ny J (e
tasSail) cilga oAl ) A1 i Y Al <l g Aol i ) zliag A0 358

The Fiduciary Reference Selected Articles on Fiduciary Duties Applicable
to Personalized Investment Advice Compiled by The Committee for the
Fiduciary Standard August, 2010; Samuel W. Buell, What Is Securities
Fraud?, 61 Duke Law Journal 511-581 (2011) Available at:
https://scholarship.law.duke.edu/dlj/vol61/iss3/1, p520; Craig J. McCann,
CFA - Dengpan Luo, Churning Revisited: Trading Costs and Control,
Securities Litigation and Consulting Group, Inc. 2002, p2; Norman S.
Poser, Broker-dealer Law and Regulation, Aspen Publishers Online, 2013,
p12-4-5.

(M)
Sarah Rudolph Cole, Fairness in Securities Arbitration: A Constitutional
Mandate?, 26 Pace L. Rev. 73, (2005), Available at:
http://digitalcommons.pace.edu/plr/vol26/iss1/4

2L (Y)
Jean R. Stern light, Disarming Employees: How American Employers are
Using Mandatory Arbitration to Deprive Workers of Legal Protection, 80
BROOK. L. REV. 1309, 1345 (2015).

22 (%)
Barbara Black & Jill I. Gross, Making It Up As They Go Along: The Role
of Law in Securities Arbitration, 23 CARDOZO L. REV. 991, 1008-12
(2002).
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Shearson American Express V. 4sa3 .&Supreme Court
Acia ) ) il I (g S @ 2 aSall 138 e A g 5dal) ) McMahon
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Ibid, p1011 2L ()
2 (%)
Shearson/Am. Express, Inc. v. McMahon (McMahonll), 482 U.S. 220, 227
(1987)
2 (%)
Jill I. Gross, The End of Mandatory Securities Arbitration? PACE LAW
REVIEW, op. cit, p 1177.
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eall Joag ¥ ad gl die B cnlid yd PA (e al Y el b g Cilida
bt e 138 e a8y ) skl ¢ gall) o Al py dde (gl

2L (Y)
S. K. Dholakia, Arbitration Agreement in Construction Contracts, 1 Indian
J. Arb. L. 9 (2012).

=)
Raqiya Abdul Jabbar Ali & Majd Almanasrah, Power of Arbitration
Agreement, 12 J. Pol. & L. 71 (2019).
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Katsoris, C.N., ‘The Resolution of Securities Disputes', 6 (2001) Ford. J.
Corp. Fin. L. 307, p 359

2L ()
Sarah Rudolph Cole, Fairness in Securities Arbitration: A Constitutional
Mandate?, op.cit, p 75.

2 (%)
ALICIA J. SURDYK, On the Continued Vitality of Securities Arbitration:
Why Reform Efforts Must Not Preclude Pre dispute Arbitration Clauses,
op.cit, p 1136.
Aallal) (3, gY) s gled B Jualll alaal) Lde ading Al jabaall (e e dlia ol Jeil) oSay
Y3y ) ¢ gilall ) Ay U le JSdy equity Cibai)g Al ao) B gl
Qo (paSaal) (a8 mS Lad (S1y cagdiall oo Ad Agilall (3150 G plE g o) Sy
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= Y g Baeal) M?hﬂébb Cpdd) (il G48a oo plaal) Cilbman
il g ¢ aiiall LIS e dlall (3) 0¥ Clay il Cua o Al cliladall 1))
Cnlalad) 3 pulandly (1A andaiil) cilion Adlafia g canSail) CaMLSE £ ) slgatl (1
Lgl.“Q'AJLU"Q.AMUQQ@.\QC,;ML&Q.ALAJAJch\Sa.anl.d‘éJ.uQA
Adpal) Al glil) agsl a8 3B & Aald (D) oy pefiteiad) cllads o s s

S clman A sl ¢ gasSaall (o8 388 Gl e Yaug AalSal Gadad Jalad A dal g 4y g
Gasar abIed (b duailly (e dile |5isSy coma skl BLAS B duanadia Ay Gildile
l9ang o) Y aday La dllin (g aile (ipih Aliay a3 Al Ay jlail) clatad) g iladd) o jad)
o) ¢l iRl ggabaal) (Bl g o5 DA (e (pataal) g pdaly (Al Gl 4y 2 (e
2y assail) dga ddalad aial) Gaadail) Gl g i8N LR o G ¢ gStay
Soia Mentschikoff, Commercial Arbitration, 61 COLUM. L. REV. 846, 861
(1961). Accord MARTIN DOMKE, DOMKE ON COMMERCIAL
ARBITRATION § 30:2 (Larry E. Edmondson ed., 3d ed. 2003; William
Catron Jones, Three Centuries of Commercial Arbitration in New York: A
Brief Survey, 1956 WASH. U. L.Q. 193, 217; Lisa Bernstein, Opting Out of
the Legal System: Extralegal Contractual Relations in the Diamond
Industry, 21 J. LEGAL STUD. 115, 126-27 (1992); Zipporah Batshaw
Wiseman, The Limits of Vision: Karl Llewellyn and the Merchant Rules,
100 HARYV. L. REV. 465, 511-12 (1987); Jill 1. Gross, The End of
Mandatory Securities Arbitration?, 30 PACE L. REV. 1174, 1179,(2010)

2L (Y)
Oversight of Self-Regulatory Organization Arbitration (Audit 289) August
24, 1999, available at:https://www.sec.gov/about/oig/audit/289fin. pdf.

2
Jill I. Gross, The End of Mandatory Securities Arbitration?,op. cit, p 1177.
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alal 345 ¢ uld e (D Federal Arbitration Act (“FAA”) sl
15N £ g ga Al (il i) Ay B o 0985 S 5aY) plall) JoB (e pasal
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2L ()
Richard M. Alderman, Pre-Dispute Mandatory Arbitration in Consumer
Contracts: A Call for Reform, op. cit, p 1240.

Homa v. Am. Express Co., 558 F.3d 225 (3d Cir. 2009). 2l ()
2 (%)

Moses H. Cone Mem®1 Hosp. v. Mercury Constr. Corp., 460 U.S. 1 (1983).
2 (%)
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Chaa b paliealtd (1) 4 gilal) g A58l Aaldll ¢a il Y S e bl e
A yiaa (add A g3 Adlal) 31,50 saa) Ao e B s )
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Title 9 — ARBITRATION CHAPTER 1 - GENERAL PROVISIONS, Sec. 2
- Validity, irrevocability, and enforcement of agreements to arbitrate,
United States Code, 2006 Edition, Supplement 5.

2L ()
Wilko v. Swan, 346 U.S. 427 (1953); Rodriguez de Quijas v. Shearson/Am.
Express, Inc., 490 U.S. 477, 485 (1989); Shearson/Am. Express v.
McMahon, 482 U.S. 220, 242 (1987); Howsam v. Dean Witter Reynolds,
Inc., 537 U.S. 79 (2002); Mastrobuono v. Shearson Lehman Hutton, Inc.,
514 U.S. 52 (1995); Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20,
24 (1991).

=2 (Y)
ANDREW T. GUZMAN, Capital Market Regulation in Developing

Countries: A Proposal, VIRGINIA JOURNAL OF INTERNATIONAL
LAW, Vol. 39:607, p614.

2L (M)
S. 931, 111th Cong. § 401(2) (1st Sess. 2009).
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o) A5 ) Gl o) 903 clilad glg Aa aSaill p gadlly La jila jafiienal) Jhi g
Adalad) Aaslaal) clibedda ) Alad) Gusa (b (S g (g ald 5l ciliia g

O cpaSaall dba dald

=2 (V)
Jill I. Gross, The End of Mandatory Securities Arbitration?,op. cit, p 1180.
the 4dlall @Y il bl Aoy ) clls YooV ale dhaile da 4Adf Badd) (V)
&, 5194 4a 519 National Association of Securities Dealers, Inc. (“NASD”)
dpagai clip Al New York Stock Exchange (“NYSE”) 4wl s
L) (31,0 A asadll cle e (e %39 (e Gl Lad asal) ol o WS g (Aluadia
158l a5y gleall Gl caald YooV gle ¥ by A e Basial) iy sl
(e a3 Ay FINRA 4llall doliall alili A sauly e 2a)y LS A Lags daldl)
gl b A e Basial) cl¥ gl B Adlall 3o Jlae B Asasall) ilwapall s
Al
Press Release, FINRA, NASD and NYSE Member Regulation Combine to
Form the Financial Industry Regulatory Authority, op.cit.
2 (M)
N. AM. SEC. ADM’RS ASS’N (“NASAA”), MANDATORY BINDING
ARBITRATION: IS IT FAIR AND VOLUNTARY? (2009), available at

http://www.nasaa.org/wp-content/uploads/2011  /07/NASAA-Arbitration-
Statement-9.15.09.pdf
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2L ()
Jilll. Gross & Barbara Black, When Perception Changes Reality: An
Empirical Study of investors' Views of the Fairness of Securities
Arbitration, op.cit, p352.

2 (Y)
Jean R. Sternlight, Disarming Employees: How American Employers are

Using Mandatory Arbitration to Deprive Workers of Legal Protection, op.
cit, p 1340.

U.S. CONST. art. I, § 8, cl. 3 22

(Y

FINRA by-laws, article vi, section 3(b), suspension or cancellation (2007),
available at:

http://finra.complinet.com/en/display/display main.html?rbid=2403&elem
ent_id=4625.
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220 ()
Sarbanes Oxley Act (SOX) 18 U.S.C. §1514A act, Civil action to protect
against retaliation in fraud cases.

2 (%)
The Securities Arbitration System: Hearing Before the Subcomm. on

Capital Markets, Insurance and Government Sponsored Enterprises of the
H. Comm. on Financial Services, 109th Cong. 13-14 (2005).

2 (%)
NASD CONDUCT R. 3110(f), available at:
http://www.finra.org/Industry/Regulation/Guidance/InterpretiveLetters/C
onductRules.

2 (%)
FINRA CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES R. 12401(c) (2009), available at
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Balall B pla By () ¥u 04 Lld AFA assadl) Ljae 0 5ild aly i o Sl
LY ol A Lilad) daSaal) alSa) (e ddlatia Abeds O 10y gAY 138 dalind (e Aill)
caSaill ¢ g8l o) 49 (e £ ydiall dialiia (ra it O oo Ui 88 4, pa) Baadiall
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http://finra.complinet.com/en/display/display main.html?rbid=2403&elem
ent_id=4096

FINRA Customer Code R. 12904. 22 ()
Hearing on “H.R. 3010, op.cit. 2 (V)
2 (M)

H.R.1020 - Arbitration Fairness Act of 2009, 111th Congress (2009-2010)

oy osbailg ivsigilal Sigmeadl ilaee



odue (auadl eMe 7 (YY) rad) YA suall

ale jhall Ja B agla o AL o plindall g alS ) culd a8 4<5 My g
pinad (V) 2 dal) ausatl) ) ad) g8 apas JMA (e copilae A gl Gald 48y
Bagaaa A8 (dlld ¢y g0y i Y pb g (ol V) paSail) sy ¢y gy Jlard) g CpSlghianall
S (e Aaiall Alaaliad) 450 5 4880 AcLdall agdy i & 0 aadiens agia
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5 Jsaad) (e (el o Al LaS cagion ALli) (e oSaly o4 ASY cda ) 13a
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IS0l G B palad) AlSa¥ o) g Aeald () 00 Aaal) (3 gBall dlan 5 () gL
CpaSaall alad g Auiliadl) dag) jall i ¥ 4l 31 6Y) e jlia b daaiial)
201 g a ol gLl an) g Gkl pas (B ALAlS Andi Ay ey (g gy agld cdllly

(M)
H.R.1020 - Arbitration Fairness Act of 2009, SEC. 2. FINDINGS, (2).

220 ()
FINRA Customer Code R. e.g. Rules: 12204, 12300, 12600, 12208, 12511,
12504.

&%)
H.R.1020-Arbitration Fairness Act of 2009, SEC. 2. FINDINGS, (4).
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=L (Y)
H.R.1020-Arbitration Fairness Act of 2009, SEC. 2. FINDINGS, (5).

(%)
H.R.1020 - Arbitration Fairness Act of 2009, SEC. 2. FINDINGS, (6).
caaSadl) ClBE) B Adle e Jagpd lald) ) 8 jandl g Aol gl) Sy a5 AT Aali (e
i sdasal aghsia G A 25a0 () Dy sdd) I3 B Lay Cpsatiaall (Bgha ) (b qaped

.ban class actions 4elaall g 2yl JBa g

Cases tossed out of court because of forced arbitration clauses and class
action bans, center for justice & democracy, April 2019, available at:
file:///C:/Users/Dr%20Alaa/Downloads/ArbClassActionCasesApril2019F.p
df

2l (%)
Goldman, Sachs & Co. v. Golden Empire Sch. Fin. Auth., 764 F.3d 210,
214-17 (2d Cir. 2014), and City of Reno, 747 F.3d at 741-47, with Carilion
Clinic, 706 F.3d at 329-30

City of Reno, 747 F.3d at 741 2l (%)

220 (°)
Kevin Carroll, Op Ed: Why Banning Mandatory Securities Arbitration
Would be a Mistake, WEALTHMANAGEMENT, May 27, 2015, available

http://wealthmanagement.com/commentary/op-ed-why-
banningmandatory-securities-arbitration-would-be-mistake
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the Aullall (§) sul) g Allall (31, 5¥) dolina ciman (S5 ol Jullal) B
Securities Industry and Financial Markets Association
Gua (i gall 13y A1 Alal) (3) 4 5Y) Ao lival 4y el dpeadl g (“SIFMA”)
B g ) GBS () S B g A o) ansail) Ja i e plA) (D & el

2L (Y)
H.R.1020 - Arbitration Fairness Act of 2009, SEC. 2. FINDINGS, (7).

2
Jilll. Gross & Barbara Black, When Perception Changes Reality: An

Empirical Study of investors' Views of the Fairness of Securities
Arbitration, op. cit, p 352.

H.R.1020 - Arbitration Fairness Act of 2009. 2™
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Baadidl cly gl B Ll deliall 8 ¢ slaladl Ao jlay LS 531 (551 gal)
A )

2l ()
FIN. SERVS. INST., THE EFFICACY OF SECURITIES ARBITRATION
AND PROPOSALS FOR CHANGE (2010).

22 (%)
SEC. INDUS. & FIN. MKTS. ASS“N, WHITE PAPER ON
ARBITRATION IN THE SECURITIES INDUSTRY (2007), available at
http://www.sifma.org/regulatory/pdf/arbitration-white-paper.pdf

22 (%)
Edward Brunet & Jennifer J. Johnson, Substantive Fairness in Securities
Arbitration, op.cit, p 461.

2 (%)
Van Harken v City of Chicago, 103 F.3d 1346, 1351 (7th Cir. 1997)

220 (°)
Jill I. Gross, The End of Mandatory Securities Arbitration?, op .cit, p 1175.
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e Ciagy Alall aUATH Gl g alina cilad cladla) (e dal g de gaa A )
O NS Ay (1) (s pad) 51l g Omaliill adad Lgaaf aldai 41 cala) AajY) ) 5
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=2 (V)
Dodd-Frank Wall Street Reform and Consumer Protection Act, H.R. 4173,
111th Cong. § 921(a) (2d Sess. 2010).
Ibid. 2 (%)
2 (%)
Tamara Hoffbuhr-Seelman, The Future of Mandatory Securities
Arbitration Under the Dodd-Frank Act, 13 BUS. SUIT, no. 9, 2010,

Vo alaiilg gl Sygoedl Mame



odue (auadl eMe 7 (YY) rad) YA suall

1Y) cile e B ansatll (o guad Lale (p pdes (ST dailal) 4500 0,
M Al

P el aSaill b & B o gl 138 e 4 YY) Balall Cua o B
Gy ) Ayl () L) o b g O paliaall g B ybacd) (s £1 330
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L) e ) - cllgiaal) Alan cuiSa 1028 Saball coa 3l e (M) ) 530
Chaal) aaSaill b 24 dsy Bureau of Consumer Financial Protection
asSail) Ja pd (V€1 ¢) Baladl cpdia a8y () ppslatinall A ) cilasddf 3 gie B
L sy (g By A ladl ¢y a ) (B Ll
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available at http://www.fwlaw.com/Securities Arbitration Under Dodd-
Frank.pdf.

Shearson/Am. Express, Inc. v. McMahon, 482 U.S. 220 (1987) 2l ()

22 (Y)
Dodd-Frank Act, Pub. L. No. 111-203, § 921, 124 Stat. 1376, 1841 (2010)
(“Authority to restrict mandatory pre-dispute arbitration.”).

Ibid. 2 (%)
Ibid 22 (9)
Ibid 2l (0)
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Exchange Act § 29(a) (codified as amended at 15 U.S.C. § 78cc(a)) :&21u (V)
22 (Y)
Dodd-Frank Act, Pub. L. No. 111-203, §§ 927, 929T, 124 Stat. 1376, 1852,
1867 (2010).
22 (%)
Kevin Carroll, Op Ed: Why Banning Mandatory Securities Arbitration
Would be a Mistake, WEALTHMANAGEMENT (May 27, 2015), available

at: http://wealthmanagement.com/commentary/op-ed-why-
banningmandatory-securities-arbitration-would-be-mistake

H.R.1374 - Arbitration Fairness Act of 2017 22 (%)
S. 2591 (115th): Arbitration Fairness Act of 2018 22 (0)
20 (Y)

S.630 - Arbitration Fairness for Consumers Act, S.630 — 116th Congress
(2019-2020)
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agal ase (e AUl i gal) Al il LAY Lgapaa puads LAY ) (SRO)
Dodd-Frank ¢l gy Las ©) al 1Y) apsail) Ja iy (p saliesal) o 3l

FINRA RULE 12200. 2L (Y)
=2 (Y)

Exchange Act Release No. 131, at 3, 1935 WL 29028 (Mar. 21, 1935)
2 (%)
Jill I. Gross, The End of Mandatory Securities Arbitration?, op. cit, p 1190.
2 (%)

Securities Exchange Act of 1934 (Exchange Act) § 15(b)(1), 15 U.S.C. §
780(b)(1) (2012).

2 (°)
Jill I. Gross, The End of Mandatory Securities Arbitration?, op.cit, p1179
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2L (V)
Scott Hirst, Investor Protection Provisions of the Dodd—Frank Act, HARV.
L. SCH. F. ON CORP. GOVERNANCE & FIN. REG. July 11, 2010.
Ibid. 22 (%)
22 (%)
Jill I. Gross, McMahon Turns Twenty: The Regulation of Fairness in
Securities Arbitration, 76 U. CIN. L. REV. 493, 512-17 (2008)

(Y
Jill Gross & Barbara Black, When Perception Changes Reality: An
Empirical Study of Investors’ Views of the Fairness of Securities
Arbitration, op.cit, p 353.

22 (°)
SEC. INDUS. & FIN. MKTS. ASS'N, WHITE PAPER ON
ARBITRATION IN THE SECURITIES INDUSTRY pts. VI, VII (2007).
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() efital) pllas Alaad FINRA (¢ 5l 4l a1 g 4o gia gall
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Exchange Act Release No. 131, at 3, 1935 WL 29028 (Mar. 21, 1935)

2 (%)
Jill I. Gross, The End of Mandatory Securities Arbitration?, op. cit, p 1177.
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2L (Y)
Brunet, E., ‘Towards Changing Models of Securities Arbitration’, 62
(1996) Brook L. Rev. 1459, pp. 1464-67

2 (%)
NASD CONDUCT R. 3110(f)(4) provides: “No predispute arbitration
agreement shall include any condition that: (A) limits or contradicts the
rules of any self-regulatory organization; (B) limits the ability of a party to
file any claim in arbitration;(C) limits the ability of a party to file any claim
in court permitted to be filed in court under the rules of the forums in
which a claim may be filed under the agreement; (D) limits the ability of
arbitrators to make any award”.
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Bryan Benard, FAQs About Implementing Arbitration Agreements and
Class Action Waivers, available at: https://www.hollandhart.com/faqs-
about-implementing-arbitration-agreements-and-class-action-waivers

CUSTOMER CODE R. 12204. (V)
CUSTOMER CODE R. 12300, 12301. 1l (%)
CUSTOMER CODE R. 12600 sl ()
CUSTOMER CODE R. 12208 Q)
CUSTOMER CODE R. 12400, 12408, 12414 el (V)
CUSTOMER CODE R. 12505-12513 (V)
CUSTOMER CODE R. 12511. el (M
CUSTOMER CODE R. 12504 il (3)
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CUSTOMER CODE R. 12211 22 ()

220 ()
Rick Ketchum, Chairman & CEQO, FINRA, Testimony Before the
Committee on Financial Services, 111th Cong. (Oct. 6,2009)

Ibid. (M)
CUSTOMER CODE R. 12208. ;e ()
CUSTOMER CODE R. 12213 ()

2L (V)

12801.Default Proceedings: (a) Applicability of Rule A claimant may
request default proceedings against any respondent that falls within one of
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4llal) dsliall 4 e latal) dlalualt 42,18l Collection agenciesdsasill
Hy i calay il oy o Jpandl A jalial) 325lua o FINRA
LAEl AV Sy ad 1) g lesandly dualid) J gual) Ao BATNH A (e

the following categories and fails to file an answer within the time provided
by the Code:

(1) A member whose membership has been terminated, suspended,
canceled, or revoked; (2) A member that has been expelled or barred
from FINRA; (3) A member that is otherwise defunct; or

(4) An associated person whose registration is revoked, cancelled, or
suspended, who has been expelled or barred from FINRA, or whose
registration has been terminated, regardless of the number of days
since termination.

FINRA, Arbitration and Mediation, op. cit. 2l ()
CUSTOMER CODE R. 12904(g). 2l ()
CUSTOMER CODE R. 12904(j) 2 (™M
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2L ()
FINRA BY-LAWS, ARTICLE VI, SECTION 3(b), SUSPENSION OR
CANCELLATION.

2 (Y)
FINRA, Summary Arbitration Statistics January 2010, available at
http://www.finra.org/ArbitrationMediation/AboutFINRADR/Statistics/ind
ex.htm)

2 (M)
Barbara Black & Jill I. Gross, Making It Up As They Go Along: The Role
of Law in Securities Arbitration, op. cit, p1010.
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2L (V)
Yin Wilczek, Panelist Warns Investor Committee About Dropping
Arbitration Agreements, SEC. LAW DAILY, May 18, 2010

Reynolds Inc. v. Byrd, 470 U.S. 213 (1985) Dean Witter 2N

2 (M)

Alina Tugend, Too Many Choices: A Problem That Can Paralyze, N.Y.
TIMES, Feb. 27, 2010, pBS5.

FINRA, THE NEUTRAL CORNER 7 (2010).) 20 (%)
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FINRA 4lal) delial) andaii i (8 a5 (e g cbiall) dae 4B ) 350
JSdy axsatl) cile Jua il (abail) b g e ddlall 3 jakall Lgpal (198 o
L) Bacliie ) 4d zliag Al YAl B jaiiall adU
(i) Tadudad) () g8 Lpal 1) (uad 9 L LSA) FINRA s asadl) ¢S 13) /0
i paliieal) ol Jlaadl oY ccile Ul sda B ansal) Aa) 3 Glaad J3

FINRA, THE NEUTRAL CORNER 7 (2010).\ 2L ()
¥ Il gy sy Gl k) LAY asadl) & 5 o FINRA «iSal g3dill il 7 e (Y)
) s sall) o ) g () allad) B agY (Allaadly andy
Yin Wilczek, Crisis Caused Spike, Different Trends in Arbitration Cases,
FINRA Official Says, op.cit.
2 (%)
Seth Lipner, Should Securities Arbitration Be Mandatory?
FORBES.COM, June 29, 2009,

http://www.forbes.com/2009/06/29/lipner mandatory-arbitration-intelligent-
investing-consumer-choice.html.

Ibid 2l (%)

220 (°)
Yin Wilczek, Panelist Warns Investor Committee About Dropping
Arbitration Agreements, op. cit.
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the  explained /—Sad) ciw—ig cList  Selection  System
«the public arbitrator pilot program aSaell zald g award
."public arbitrator Laal) aaall 30k iy 25 g

(M)
Thomas E. Carbonneau, Arguments in Favor of the Triumph of
Arbitration, op.cit, p405.

2 (%)
FINRA rule changes, among other things: (1) expanded the definition of a
“non-public arbitrator” to include those who had been associated with a
registered broker-dealer or commodities firm during the previous five
years (as opposed to three years); (2) clarified that a non-public
arbitrator—which already included those who had “retired” from the
securities industry—also included those who spent a substantial part of
their careers in the securities industry; (3) excluded from the definition of
“public arbitrator” (a) anyone who has been associated with the industry
for at least twenty years, no matter how long ago that association had
ended, and (b) attorneys, accountants and other professionals whose firms
have received at least ten percent of their annual revenue, in the previous
two years, from securities or commodities industry clients. The rule change
also added to the definition of “immediate family member” (whose
association with the securities industry is imputed to the arbitrator)
parents, children, stepparents, and any member of the arbitrator’s
household. See Order Granting Approval to a Proposed Rule Change
Relating to Arbitrator Classification and Disclosure in NASD Arbitrations,
69 Fed. Reg. 21,871 (Apr. 22, 2004).
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Cra ALY O A8 (a8l La B 9B g (aluad) (o ) dala g al ) LW gamg -V 1
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Y 0 % gy A g ol ey Aol (Sl g A paieaall JLA Y Ll 3Y)
5 Wil LAY 138 (9 O adtay La dllin (a5 0 i) 4 e aaal
ATl ol call ally i day ¢ palil) Jase gl ga SBad) a) ) £ LT g £1 53 £ B
) il ANaa) (e ) ASSD Ailat g Ad gadas agdg il 18 )
2 el Lgd (6 Al VAl A Lo candal) 4paldl ¢ gall) b 4ty o
) O Sl % g, b 0l G oY dualil) dallaal (38aa
La 3hg o0y ) £153 £ B9 0B Japau o) Jlsaall y paliicaall (p (B (anal

D dallad Wisa Lagia JS o)

(b aSaill o gall) A1) (saay (adaty dnad) 1A B U M) Jaluillg -V Y
Sl G e (B (98 Alal) 31 6 e Sl

Golden Empire 4w e dpab 8 Jiludl) 138 go S aY) sliadl) cilal

Claiu Lagia JS & ysal dua ¢ Kem High School Districtis g School
o V93 Gela VYo dady auction-rate securities (ARS) Ja¥) 4l gh ¢
Goldman 4d&all oda 3 jluaudl LSy Yo Vg Yol Yoot algei
= Aduiay) Juae ) Gany (e a8 Jlacaddl ol sle ) ati 2By Sachs
Y lisy) Bl cuils aBy it sda il (ulaall odh ol b it

2L (Y)
Jill I Gross, The end of Mandatory Securities Arbitration?, op. cit,p 888.
Golden Empire, 764 F.3d 210 2 ()
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U i 5 poacanal) 288 (panda Ly el Jall (2 (3 b G guaaiy gl 5) (padal
g ad) a1 o o pad oM g ecile ) il GabatiY) sy ey
&) 99988 (8 Aalal) daSaa ) i plal) (Cy cidlalanally Adlaial) il ) 5 Lliadl)

.United States District Court in the County of New York

YorY ale B ansaill o gallly 3 pafiiecall (ultall cuald ¢ G A a2 9
a¢ia Goldman Sachs Jtuaud! i a= 2 FINRA = Aaylil) apsait) 4 s
Lal Al i3 agd goa ) g 2By Aullial (4 ok Ja) Ay sk G lais ) Lo
3 Rule 12200 32c&) (8 (FINRA 4gas ) aslacai¥l ol jlucacad) (1S
s ady o GUEN) Jaa s B (65 akaill ¢ gall) B Gadl jaliceall Jans
BN dga s &) g0 A CALLELY LaSaa (e AN 500l ciagl Mg AaSaal) alaf
wbadl) (alatal) agaad s sl Jasa Ja 2B el SV asaldl) of ) cualdy coda
4 1Y) (ay akatl) o e gl Al ClS VY Y Bacl) o cida g
Loy BLES) LA (4] 9 Wi ¢ ALl palaial) aaad o g pal) G axe Al
O8 JOME Aglie aay Latidal) dasaall yaad o UEIYE asaill ¢ gall Jlaa D
AYY e Balall ks
Acigh G VY Y 4w Balall ppedl B cildad) a8 AU B Al o LY A g
ai 1) 1A Y eopilila 8 ansaill ¢ gallly Ciaaw A8 3alall 038 (¥ (FINRA
oy ) 15 A g apsaill o galll o (aliwally slecandl) cpdphll cp GUIY)
Saal) ciata 3B 3 LAY) Aad) ¢ Badlall g assaill Gl apafiy 00 jiay jaliiocal)
RS 549 A aasaill o galll b b g ¢ luanad) Ay pialy ¥ Ll Ba Juand)
Lasaal) alaf cuad; ab o goal) S gdg Ay gy cslalll ¢ gall) o i) Suia
psatl) ) 5 gall) B jaliiall (Gag daSaal) i iad ¢ ) OIS a3 ey L Jadlly
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0 g ote § gt Okt Supreme Court budid| oSl widgu
ddll) §1508) (ool o il | 204 & G| it
O A pa) Baatall ¥ gl B ¢ galaall g Jas ¥l Sl S Lagad -V A
e il glial) U] anSal) g yhas Adlal) (31091 e e (b o gLy
pSail) Ja i Juasly aSall daSaal) ) ) glad €lid (pa ) giSaly ol (B clad) o) )
S LY cagd Alaud) B 1 88 a0 55 A0S Y aSlaalf (S5 alg () dhal) B
cile il a5 8 el ualatid) Gl Jad o 41 e Jadl) 13gd s
Apaldl o gall) B Ada (e paliecal) o ey Adf LaS ddlal) (31 YL Aualdl)
L) (S 5 alal) aldail) CAILA La g8 g cculilaa (pa U1l Al o gy La g aushall

Golden Empire, 764 F.3d at 216. w2 (Y)

2
Barbara Black, Eliminating Securities Fraud Class Actions Under the
Radar, 2009 COLUM. Bus. L. REv. 802, 824 (2009)

22 (%)
Rita M. Cain, Commercial Disputes Compulsory Arbitration, 44 Bus. Law.
65 (1988).
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CilS gy a dayddl 1 Maiud O Revocability sy 4k e adiay
g Lgasa jaaialg g geal) ST A Ce yd B skl Aia
Bale OB cansal) o i (aalial) Y gl) aSlace Cidga (e a8 I Ao g
sl 1) 9 8 pualacad) (a lgibias ol ) Ao @ 2B A Y1 A jladl) cilmand)
apland A pd JSdn il ghal) (any agele adgn cuilsy (D) a1 Lat,
Ay g oLy L anSalilly Jlcacad) o) 3 ade dad cuilS Siad () 4y 0l 53 o
i (B ddra ) Bela) ) gl AN sl ol phaay pa b ) ALyl
L8 il g Jes ¥
Ll claanl) oda Cidga () pliall] alsal (any g () ARl oany yud S
Al Gabatid) o elatic) (ud ansaill o galll e bl Gl ) o g 8

(M)
Jon O. Shimabukuro - Jennifer A. Staman, Mandatory Arbitration and the
Federal Arbitration Act, Congressional Research Service 7-5700, available
at: https://fas.org/sgp/crs/misc/R44960.pdf

Home In. Co. Of New York v Morse, 87 U.S. 445 (1874). 2l ()
22 (%)

SEC. INDUS. & FIN. MKTS. ASS'N, WHITE PAPER ON

ARBITRATION IN THE SECURITIES INDUSTRY pts. Op. cit.

22 (%)
Stone, K., ‘Rustic Justice: Community Coercion Under the Federal
Arbitration Act’, 77 (1999) N.C. L. Rev. 931, at pp. 943-969 and pp. 973-76.

220 (°)
Brunet, E., ‘Replacing Folklore Arbitration with a Contract Model of
Arbitration’, 74 (1999) Tul. L. Rev. 39, p45.

22 (Y)
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L g cule Jlial) 4y gud 4 (S pamy pf galalidl) b gi (K1 g ¢ g lE3 iLadl)
DAl s g8 38y Gl g B ladll g delial) cilalal

arSatl) G oiL8 S ) i gl ) e sLall) J e dida jlaall 038 o g
4o g pda 4d L3 511 (Federal Arbitration Act Y4Yo ddud I adl
e (B agudl) (3w Sl Qlisd Ay () cile Jlal) il A oS ansaill ¢ galll
G O paieal) dglan deay Adlal) () 5W) ol (i gild (i oSl 31 14 Y4
SEC a5l g Ailall (3188 A L g ) Jlall (5 m (B a1 clSLgidy)
Ay 53 Jia) Aadlal) (3159 a5 s s8N a8 LaS ) ) jad aalals s
b )8 sLgan (e (S (Al g gl Juaad daliial) a0 g1 puda g (&) 5258
O LA 1Y) cdlalaay dlaial) cile jlal) A asall

Johnson, J.J., ‘Wall Street Meets the Wild West: Bringing Law and Order
to Securities Arbitration’, available at cwww.ssrn.com», at p. 16.

=)
United States Supreme Court, DEAN WITTER REYNOLDS INC. v.

BYRD (1985), No. 83-1708, Argued: December 4, 1984, Decided: March 4,
1985.

2l (M)
Barbara Black, The Irony of Securities Arbitration Today: Why Do
Brokerage Firms Need Judicial Protection?,72 U. CIN. L. REV. 415, 416
(2003)
9 U.S.C. §§ 1-14, 201-208 (1982). 2L (M)

&2 (H)
Exchange Act, Pub. L. No. 73-291, 48 Stat. 881 (codified as amended at 15
U.S.C. §§ 78a-78pp (2012).

22 (°)
NORMAN S. POSER & JAMES A. FANTO, BROKER-DEALER LAW
AND REGULATION § 1.01 (4th ed. 2007 & Supp. 2015)
Ibid. 2 (V)
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cile jlia B dald duad ji A0S Ha) aslanal) culls U3 G af ) o g
dglaall A dala A Jlaal) 138 8 o pafitcall ol LgdB ga Allaa cddlal) (31 ) 6Y)
o il ol B pualanad) Lo jlay (A1) Adlcial) cilu jlaal) 22 3B 8 Aald
COEM YY) 9 Le aukail) Ja yd ) ) Ao 3 pulband) i pa) o) (s plall) 4ad i Lag
Llaa Cingia ) doa ) gl 0l 3 alSaY £ gadl) aae 5 () pLall) 48 ) e
) altial) pllaa
Wilko V. Swan 48 ixall 138 Gawy Al LUGRY el ¢ cuils g
el B pans 238 af by Wilkodssd) sl Jga lgadly iy Al (Va4 0¥ oo 8
il laal) (e agany 3 AY) Cuald a8y SywandS -d g dlall @)Y &) g
G g Aoy Diaald jilud 4sas (halglly o) b Llee dpaliay A0L5Y)
American asSaill 4y dmand) a0 gl Lida Aall 8 ansaill b 1l 39
sladl) ) 3 il Lol el ¢ld cArbitration Association (AAA)
B s Ll (alaidlf sy ady 0 ¥) Ade oad) (e oS Lag Ja i) 138 Ualaia
o) 13h cuad ; daSaall o Ldaall il g () ansaill b 1 3 g o As il
el Bk lpualata) @) by gl 3 Ao Gild) axtatl) dapd (Pl cudad g
o) AN g8 agalSal (gt agil g Bl ) gl CpaSanal) (o Lgdlga iy p S

= (Y)
Empire Fire & Marine Ins. Co. v GSA Ins. Co., 354 N.J. 415, 421 (App.
Div. 2002)

2L ()
Ruby ROSENTHAL et al, v. GREAT WESTERN FINANCIAL
SECURITIES CORPORATION et al, 14 Cal.4th 394 Supreme Court of
California.

Wilko, 346 U.S. at 428-29 w2 (M
Marine Transit Corp. v. Dreyfus, 284 U.S. 263, 273-74 (1932) 22 (9)
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laad 4y 5 g pad) cililaad) (e (A1 138 (5 9an M) Aadal) (316 @ 58 alsaly
() £) Onalall LSLgid) aay anSaill de gad () LaS cdimida i plaS paliiaal) pelluaa
A 5l (e Glaad) ol paas cplll) 3 A Al ) 36 e G (YY)
Olaa 4l (e LB (gf Moy af (e g () Y ) aSlana g A i) aSLaall
s oalll B dda slgaai e Al 5 g pdial) Al haad ) Alaal) (e paiiecal)
Wilko v. 4dudaly agies (a3l o Wy gha Laa ) 4585 aY) aSlaal) culls ad g pliabll
Lt doa gl i85 84l agdgia oo JIUI (e (p paiiesall Caiag Swan
D yayy
A asSail) Ja yda sl o Aol o) S i g 8 plandd) ) ) i o g
tCbyimand) A g B 488 ga (pa iddy O HAY) gl (LR (b ) 138 JS
ady O L 5),6Y) cle Jla (b o LAY ansadl) by Uil e W) A (e
Self- axdaiil) 4513 il gal) Eia SEC dva gl g Aallal) (31 5Y) Add gl
Lol ac) g aag Ao Lgild ) dazlill ) Regulatory Organizations

2L (Y)
Section 14 of the 1933 Act provides that ‘[a]ny condition, stipulation, or
provision binding any person acquiring any security to waive compliance
with any provision of this subchapter or of the rules and regulations of the
Commission shall be void.” 15 U.S.C. § 77n. Section 22 of the 1933 Act vests
concurrent jurisdiction over 1933 Act claims in the federal and state
courts. 15 U.S.C. § 77v.

Rooklyn Say. Bank v. O'Neil, 324 U.S. 697, 705-06 (1945), 2l ()
22 (%)

Allegaert v. Perot, 548 F.2d 432 (CA2), cert denied, 432 U.S. 910 (1977).
2l (%)
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s e Jlial) ag g () cladaiall sda gl Guaiial) plaed) cle U axasll
The Al )Y deliva alad) ald Las () cpadall ;o o el
pasatl) i gaal gigad Jlaualy VAVY ale & DSecurities Industry union
(= aSaill 3aa ga 2o 8 Ay o< Code of Arbitration Uniform

“A self-regulatory organization (SRO) is a non-governmental organization
which has the power to create and enforce stand-alone industry and
professional regulations and standards. In the case of a financial SROs,
such as a stock exchange, the priority is to protect the investor by
establishing rules, regulations, and set standards of procedures which
promote ethics, equality, and professionalism”. Examples of self-regulatory
organizations include: The New York Stock Exchange (NYSE), The
Financial Planning Association (FPA), Chicago Board of Trade (CBOT),
American Council of Life Insurers (ACLI), Financial Industry Regulatory
Authority, Inc. (FINRA), Fixed Income Clearing Corporation (FICC),
Options Clearing Corporation (OCC), American Institute of Certified
Public Accounts (AICPA). ADAM HAYES, Self-Regulatory Organization,
Jul 19, 2019, available at: https://www.investopedia.com/terms/s/sro.asp

(M)
Jill I. Gross, The End of Mandatory Securities Arbitration?, op.cit, p 1177.

2 (%)
Rinaldo L. Bianchi, Arbitration: Enforceability of Arbitration Agreement

in Action by Investor under the Securities Act of 1933, Michigan Law

Review, Vol. 52, No. 5 (Mar., 1954), pp. 741-744.

Jiaay (NASD) Adlall (3, 6¥1 ol il gl S o DS Alygae A Slady) 138 asayg ()

Securities Industry 4dlal 3),5¥) dclia Lman 5 (SRO) alaiil) 43003 cilaliial) ¢
.Association
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Cilaliial) A8 Ao oyt agidlas g 5 julamd) (p 4Bl e ALELY cile i)
) addait) 4513

gad ) 5aa ¢ Supreme Court Lilal) daSaal) culld (gl ;g parg
o L Al A bual) Ale ciagd La s g sAdlal) (31 681 e lia 8 ansanll
Scherk v. Alberto-Culver Co 4x&a3 :lgaal (a (S (Al g dgalSal ¢ a0
O Led Coi G (Willko Al (8 AL oA (Galeal) i gal) B Y T cirg Al
42 ac) gl Lih cile Jlia (e agio Lihy Lad ansal) | o ) o850 a8 Ci) pdaY)
i) ) Adalral) cuils Lad i ) AaSaal) s d 0B g (1) s A gal) 5 il
Y ol 7 A Ldal ankasi A ) W ik (alaidl) dlaiaug o Jgd aalh cild
Aalad) dyila gl ) oY) Lgsi B 1) cililaad) g Lyl al) (b Ay pa) Baaiall
O Wilkodsad (8 Lgale aslil) af ) g (o salial) dlaad Ailal) (3) 5590
asSailly Flacd) A Al Bale) B g pua odind oY) Alad) o b Uyl (38a
O L) oY) cle e b

Dean 4xad o8 )0ahg laaki HiS) 5 glad 8 clisildlll ciuatia g
arsatll Lgd 5 gay cillthe dUA &S cWitter Reynolds, Inc. v. Byrd

2L (Y)
Rinaldo L. Bianchi, Arbitration: Enforceability of Arbitration Agreement
in Action by Investor under the Securities Act of 1933, op. cit, p. 743.
417 U.S. 506 (1974) 22
(M)
Scherk v. Alberto-Culver Co., 417 U.S. 506 (1974), Argued April 29, 1974.
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() aaill laan g gl daSadd) @y B dua Baal g Adalaa

e & Shearson American Express V. McMahon 4xa8 1xig -1 4
sla Llad) daSaall apaad) dq gil) o ClES ) Ll i8] e (D1 4AY
Sl O (B Lgadld g <l G dAodlal) (31 Y1 Cile jlia B ansal) Lilad
b b ol a9 4 AaSaall e quth Shearson American Express
asaill Ao ) 33 e oY Alladl (3 6Y) lucaw g laade B ansasl)
Al Adlal) (31 6¥) 0 9ilB L B il cliladat) (e 1S Jag Chigonn
M) A gl Godal Cudad g o oall Gulls AaSaal) cudad ) a8 g (G palinnal)
AV Glawdl D g sWillko Apad b 438 ¢ Bams
O Y (3158 0 sty Aualdl) cililadal) DY Aaidle Alpaug asfatl) 22y o

5 Ral) cliladal) e BALEY) o i) 548 (pra ciniay o 400 LaS

2l (Y)
United States Supreme Court, DEAN WITTER REYNOLDS INC. v.
BYRD (1985), No. 83-1708, Argued: December 4, 1984, Decided: March 4,
1985.

b A Al clin o cude AN asanl cle Jle dpud @l d ) 13 ey G (V)
22l VY ale e jlia oY ) Cliag dua Ay paY) Baaiall cilY )
Susan Antilla, An Arbitration Plan Goes Begging, N.Y. TIMES, Jan. 9,
1994, p15.
(M)
Shearson/Am. Express, Inc. v. McMahon (McMahonll), 482 U.S. 220, 227
(1987)
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adjudicatory forum sbadll ¢ sall) 05 ") Rule 10b-5 sacdll g
oot g Ly J 91 (oS W g cAnlall (35 3 9L B e dan (s
£ i gl et Ammuliag 0 jlosans g o (A jaliial) pllae Ajlaa (3
Al 3,63

Lald el i atdg V47 ¢ Aot da gl (538 (i oSl jiual @
.section 10(b) adll 2 4dlall (3) 5 6¥) cile lia A axsasll

SN G palinal) Adlal) (31 0Y) 58 (e (A/Y D) andl) s 2idi Y @
G 13) Jadd Athaly ) 05 L) Ja g i ()] 9 csLiadll ¢ gall) LB Ada oo
gt B 3alld ¢ ula) s B Basaal) A gula gall Jag pilly saY)

2L (Y)
15 U.S.C. section 78j(b) (1982). Section 10(b) states: "It shall be unlawful
for any person, directly or indirectly, by the use of any means or
instrumentality of interstate commerce or of the mails, or of any facility of
any national securities exchange (b) To use or employ, in connection with
the purchase or sale of any security registered on a national securities
exchange or any security not so registered, any manipulative or deceptive
device or contrivance in contravention of such rules and regulations as the
Commission may prescribe as necessary or appropriate in the public
interest for the protection of investors."

(%)
17 C.F.R. section 240.10b-5 (1986). Rule 10b-5 states: "It shall be unlawful
for any person, directly or indirectly, by the use of any means or
instrumentality of interstate commerce, or of the mails or of any facility of
any national securities exchange,(a) To employ any device, scheme, or
artifice to defraud”.
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Wilko 4 b ciata Ladic 140Y ale b4l ) Lial) dasaal) LT o
Aingd) i andatil) 40000 ciliagd) Ao 32 gaae dabl da ) gl dipgd s
S Attt ddabay Aiigl) odgd jlua 288 oY) Lal Adlall (5150 Ak o)
Al (Jlal) (5 g ilan] Aadd g palinal) (5 gha AIES LgINA (e i
(o) Al ansal) ¢ oilal add auady Y Al (31 6Y) s gled (B ausal)
.S.E.C dpaaiil) dua ) gal) Aalead Uy o<1 g
@Y cle e B asaill Jadl) ¢ gl Llall dasaall cilae ) aSal) 13¢ag
i ce b o A 10 Ao Llad) AaSaal) Cifga il juadly ol g Ailal)
cile jlia 8 asailly dibial) Whilubiw jui & SEC dlal) 51 g¥) g da ) gal)
o) gb a5y Ll 5y dadalidl) 1A audaiil) Cilingd e Lgdaa Loy Adlal) (31 6Y)

12 ((29-A) Balall Al juudil) cld Alall) al<al) (e pae cili dg (V)
Exchange Act §27, 15 U.S.C. §78aa (2012); McMahon 11, 482 U.S. at 230;
Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614,
628 (1985)), Citibank, N.A. v. Itochu Int'l Inc., No. 01 Civ. 6007(GBD),
2003 WL 1797847, at *3 (S.D.N.Y. Apr. 4, 2003); Bonny v. Soc'y of Lloyd's,
3 F.3d 156, 162 (7th Cir. 1993); Roby v. Corp. of Lloyd's, 996 F.2d 1353,
1360-63 (2d Cir. 1993); J.P. Morgan Sec. LLC v. Quinnipiac Univ., No. 14
Civ. 429 (PAE), 2015 WL 2452406, at *5 (S.D.N.Y. May 22, 2015).
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sl oh aratl) jlua cpal) 13 diag () Lgidd ) g Lgd) 1) cund dalali Aald
LA 31,68 cle e B el sy
Lladl) danl jal) slaiad Jadied el Jo cand) 13h ade | ghail) (8 g3y alg
AalSa) dgilgd ) Jga gl Ciags cdallall (31 0Y) cle Jlia A jalall asadil) asal
dpa pad g (33 55 Lay g ccile JUial) o & Juadl) A Slai¥) g de el (3iay Loy
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“The Court is swayed by the power given to the Commission by the 1975
amendments to the Exchange Act in order to permit the Commission to
oversee the rules and procedures of the SROs, including those dealing with
arbitration”.
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Rinaldo L. Bianchi, Arbitration: Enforceability of Arbitration Agreement
in Action by Investor under the Securities Act of 1933, Michigan Law
Review, op. cit, p. 743.
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Georgios Zekos, Realities of Securities Arbitration in the USA Today,
Vindobona Journal of International Commercial Law & Arbitration 2008,
p4.
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Gilmer v Interstate/Johnson Lane Corp., 500 U.S. 20, 32 n.4 (1991)
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Seidenfeld, M., ‘The Psychology of Accountability and Political Review of
Agency Rules’, 51 (2001) Duke L. J. 1059, at pp. 1063-64.
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9 U.S.C. § 10(a)~(d) (1988). ()
9 U.S.C. § 10(a)~(d) (1988). ()
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Such as: American Stock Exchange, Inc.; Boston Stock Exchange, Inc.;
Chicago Board of Options Exchange, Inc.; Cincinnati Stock Exchange,
Inc.; Municipal Securities Dealers, Inc.; National Association of Securities
Dealers, Inc.; New York Stock Exchange, Inc.; Pacific Stock Exchange,
Inc.; Philadelphia Stock Exchange, Inc.
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J. Robert Lunney, NEW YORK CHAMBER OF COMMERCE, THE

DISPUTED TRANSACTION: HOW ARBITRATION IS USED IN THE
SECURITIES INDUSTRY,op. cit, p45.
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2L (Y)
S. K. Dholakia, Arbitration Agreement in Construction Contracts, 1 Indian
J. Arb. L. 9 (2012).

220 ()
Raqiya Abdul Jabbar Ali & Majd Almanasrah, Power of Arbitration
Agreement, 12 J. Pol. & L. 71 (2019).

Scherk v. Alberto-Culver Co., 417 U.S. 4a&d b S ¥ sladll oxs) L 12 g (7)
gt sla S €506, 512
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e J o Jibeadll iy A1) ¥ culaall) (B el Y Sl Al b By (39S
() e g Japil) 13 Ao oSl cadall pLAY jalicall ¢ gad AlSa
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Lgia aall Jilugy (AS o) dni) oY) clilaal) c(dji LIAENY) e gl gall
1Y) Jaalll) Jo g

"The Securities Act of 1933 was designed to protect investors" and to
require "issuers, underwriters, and dealers to make full and fair disclosure
of the character of securities sold in interstate and foreign commerce and
to prevent fraud in their sale,’ by creating 'a special right to recover for

misrepresentation . .. .”.

2L (Y)
The Preclusive Effect of Arbitral Determinations in Subsequent Federal
Securities Litigation, 55 FOROHAM L. REv. 655, 668 n.1 (1987).

@)
Securities Exchange Act Rel. No. 15948, (1979, Fed. Sec. L. Rep. (CCH) T
82,122.

A alaiilg gl Sygoedl Mame



odue (auadl eMe 7 (YY) rad) YA suall

Jo¥) el |
A | il | ] e a9 iilgmiall J34 3
| lE) pasaddl

G dglaa B i La ST e A goia gall cililanad) (o d4cd L Y Laa 1)
La 1) Jlacand) poa 2Bl dday o g Lgle @ yay O G (Al g ¢ paiieaal)
48 gAY Clay il e e (LS Lagad a3 autatill hayd e pAY) sl
Ua O Y g (A Y A (b cliladadl sda Ao da) s paill e
OSal ady LaS Lgad guaiy Jlscacal) pa pedibiall (bl o paliaal)
aeal) Al (e aad Al CUBERY) A JUay o LB ¢ sall) e paliiocal)
Cra BB 3 ¢ pal 3 anSaill oyl e Loy a Jlasand) S 138 sl 138
AaSlag 4] paai ) Jag) piad) Glaay o G gl (e paliinal) Gusal
Al
Ok cale (S angatl) Jlaa (8 48 guda gal) liladall 202 (e a8 1) 0
Enaad) Adlall (31 g¥) Jglait Aaluugll aghe B al Y anadl) (o guads Liags La
pLadl) Jd (e Adladly AlUaall A50S) 5 auSatl) oy 53] o (2 i) (e Jakd
i s A Lle U, dablual) (e salial) (845 (Al 300 681 (8 g ¢(J gl ullas)
1Y) Jaalil) Jo dlldg (AL llaa) axsal)

11 3LaB g huusgdlall Srgoedl Ml



odue (auadl eMe 7 (YY) rad) YA suall

J9%/ wmalial
el | £ g 2130 (el DO hiekd b umbiisnld 2 Lot | 0

aia o mal 3 anSail) o pod Aoy (g Al cliladat) dadia B Al 1Y
9 B ) 13 sl ity O dllay ¥ A1 dray Adde (gl (ha saisall
A8l gl gL Ao Al (31 gY) 3 pibaw Bale i A8D A Juaail)
g Jland) e Jaay g Ao ) 03 93 a8 anSail) Ja ydi 713 9 (23 gall
by b 4] 3 el saliical) aoa Jualail) Ad (b 4 A1 aad) ) da )
by i JAT Jlian (e Gl gobiien ¥ paliual) ¢ g all g anSail)
B bacd) aran G (e da i) 13 laaaill o ) 531 68 dan (g A3 (Adlida
aa) mal Y ansail) Ja pd dmy S 1B e Yiad iy adll 134 e el g
Aalide Ay gil8 Alalaay daay o) a4l af aadl B Ad gadl) Jag pid)
O saiaal) éllay A 33) S Slanad) jual La 13) (g 0 LS dua guadd
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Contract of (>3g=aill 38al) (e £ 328 el Y anasil) b ol /U
:adhesion

La gl o Adlidal) clay pdil) < i) 65 AN cillladal) juSi cpa o)) aglaall (e =Y

) cle Juall (o gpady () pladll ae piad L U jh A gy paliall

()
ANDREW T. GUZMAN, Capital Market Regulation in Developing
Countries: A Proposal, op. cit, p614.
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A el da il 0 e Day daadly Adlal) 5 6Y) e Jalad) B Aalu gl
b gl Sty 53 D Contract of adhesion (o335l aBall (e 5 328
O 1) e g ) saicall (8 (e L gl duss ity 4y g w3108y
e g 2Blail) gy a6 A Lagea 199 Gl inal) 3¢ dad gadll 3 gl
352 Y L mrsatl) By ol (O dalail) Ain) 533) i o (g ¢ painual
anf aaY jlaa) Ho g gl 4Gy B pucand) 3 gde 85 ) guall 0dg Al )
hagh Lt cdle A il Aol DA (e selitall Lo guia gall cililecad)
carSatll e Al )5 )30 &y gt AagSa S Ay phl) L) (e Adbasa

Home In. Co. Of New York v Morse, 87 U.S. 445 (1874). 2l (Y)
22 (Y)
M. DOMKE, DOMKE ON COMMERCIAL ARBITRATION § 1:01 (rev.
ed.)(quoting Gates v. Arizona Brewing Co., 54 Ariz. 266, 269, 95 P.2d 49,
50 (1939).
L dapay dBail) Gl i aaf J8 (e e 3a S8 o0 3 le 4dly a3 galll Siall G oy (%)
S e 3kl oda flai L LS 5 Slatial) J& (he AdBULY AL 2 g cBlatl) audail Cpaali
o3 aSal Al alSa) g ao) gill Juala audiii aua g Ciags dlld g dyiga claliia i dale cillalu
Al 4o (AT 3 Il pi Lagle s Glagad o sa Ollatiall gy a il o g5 3 gl
AP dadall 5 ) guatally Basaad) oMad) AiSa (el I Aalad) 430 A Saa sl () 2o
oY sa1daa

2 (H)

Kessler, Contracts of Adhesion-Some Thoughts about Freedom of
Contract, 43 COLUM. L. REV. 629, 632 (1943).

Ibid. 2l (0)
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2L (Y)
"Arbitration is a contractual proceeding, whereby the parties to any
controversy or dispute ... select judges of their own choice and by consent
submit their controversy to such judges for determination, in the place of
the tribunals provided by the ordinary processes of law.") M. DOMKE,
DOMKE ON COMMERCIAL ARBITRATION § 1:01 (rev. ed.) (quoting
Gates v. Arizona Brewing Co., 54 Ariz. 266, 269, 95 P.2d 49, 50 (1939).
A" AT Aslually W jelig daagie 8 adl) 13 g e 8 peand) CilS pd il 65 (Y)
A gud aly GETY) 130 e o BAT Jea Jaardl g AS AN Cp YA i £33 ol Al A
) Juagill pre Ada g Alall @00 Ay el drand) le ) ciad G gl (5o sk
ad ) (IRl alSal) Lah g ol Goshe (pe LAY i £13 s oy (b pall (1230 Ja
B A S ja 3o g8l hge 4y lailly Anisall Mgall B asalilly jolall Y44¢ Al YV
BALE Jlad Aataal (alaidy) dialy dll e Ay (sl el asadll ay)
JA S GRS G e Bygma Jo iy AS A a3 Jgad) apan Ay ¢ Al
i s Gala ga (V0) A aaly MOl Ged dalal) Al daSaal) aSa gi axSacl
LlaBY) de ganall ¢ "Agal) claglrall Aud e Jglaillt Adle (3140 Jol s
http://www.eg-:¥) Ao ASN  adgall ozl Al @ Jelai
LYY/ 8,05 L) brok.com/new_account_reports
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") Theoretical inconsistency 5
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G Tl B pusacal) S ji apan Gl ABY cdgnd galll Jag ) (ha 2y Y paianall g
SAuall Saal) (yad cdgle pling (1) ansatll do i Gpaualii 13 ghe adgy o) ainall
CSay S8 (IS Jal) (S 13) g W gie B assadil) do yd g a8 Y QS yd ge day o
Jol) ey Vg Atlall (3153 (Bgead J e sl (Brnna Ty Ay puSall oy g
A5 ) 0 a8 Y A0 oLaY) 13 Cilal g oy paltenal) o Auda b oy aadl] ol
UL A g, (aaall ansail) o Aol gl) g 8 psand) S y& dlalic ) dpud i gl
A patil) ) pi ) 35-%c g margin - agreements Cia—ll £1 8 3G
cash bwal) zid agde 3 discretionary account agreements
G 3 ol yg ansail) Joyid ale £ gl 2y Y ) account agreements

=L (Y)
Wright, Arbitration Clauses in Adhesion Contracts, 33 ARB. J. 41, 41
(1978).

=2 (Y)
Fletcher, Privatizing Securities Disputes Through The Enforcement of
Arbitration Agreements, 71 MINN. L. REv. 393 (1987).

2 (M)
Katsoris, Arbitration of a Public Securities Dispute, 533 FORDHAM L.
REV. 1984, p279, 306.

2L (%)
Fletcher, Privatizing Securities Disputes Through The Enforcement of
Arbitration Agreements, op. cit, p448.
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Seieaal)
& Vg cLagad Ladl g uSay 4y (o 1 138 ae (305 Y Ly (e (g W £
O (=S ) Ll g ad oSl G ol Cila ) adiaall Jaad) dagda
i aglg £134N Ao Gabad) el Y anSail) Ja ol JBa 30 g sdoal
Al ) S i Ao 458 LB A lany (DSEC e gall g Aalall (31,591
I adail) i g cpag (Daraglie Al sa b ) 5 ulacd) 5 AdLal)
JS ol ) Jaall 13 dealll (e pal ol AN Al ¢ AT ali e O SOR

2L ()

Exchange Act Release No. 131,at 3, 1935 WL 29028 (Mar. 21, 1935)
Securities Exchange Act § 15A(b)(6), 15 U.S.C. § 780-3(b)(6). 2l ()
L 3Li) 5 aua of Adabiad) Alliad da gSa & cilaliia (e e Ll andaiil) 4013 cilaliial) ci o ()
Jla ALl dslial) B AN adlill) claliie pagadng Adea dolivay Aaldl) soi gil)
s P G el Ll o clabiia) sda (o s el ddldl 3),6Y) cla s

saaly Adgal) A jlaa b Allaad) g CiLEMAY) 33a8 AN subaall g iy pail) g 200 gBY)
ADAM HAYES, Self-Regulatory Organization — SRO Definition, Updated
Jul 19, 2019, available at: https://www.investopedia.com/terms/s/sro.asp;
see also: Galina V. Ozhiganova, SELF-REGULATION AND SELF-
REGULATORY CAPACITIES: COMPONENTS, LEVELS, MODELS,
RUDN Journal of Psychology and Pedagogics, 2018 Vol. 15 No. 3 255—
270; John Carson, Self-Regulation in Securities Markets, Policy Research
Working, Paper 5542, The World Bank, Financial and Private Sector
Development, Global Capital Markets Department, Securities Markets
Group, January 2011.
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¥ 48 Y Baaiall ALY 6l 3 Contract law 2sdad) 0 gild ac) gil Lida w0
Ooila 1380 J ) 1 Jia 68
= i ad A1 G pdall A ghaall Cilad gil) aca (31 g Al (0S5 At 13) /A Y
do it adldd) alads ) ey 9 D4 alat 1180 00 Y Ea 0y Al
Aall G G pkall (b ddlal) 31 gY) Ao Jualadll 3 gle B ansal)
1An old At At g (adal) 8 o i) 1Ah ) 80 J gtaa JSdoy aBigly
bl 39 50 Jpina ad g dAqal 09 Ladde pallinall (oo (Guhaly Y 281
.HSAIM

2L ()
Ruby ROSENTHAL et al, v. GREAT WESTERN FINANCIAL
SECURITIES CORPORATION et al, 14 Cal.4th 394 Supreme Court of
California.

2L (M)
Brunet, E., ‘Towards Changing Models of Securities Arbitration, op. cit,
p1466

2 (%)
Wright, Arbitration Clauses in Adhesion Contracts, op. cit, p43.
Katsoris, Arbitration of a Public Securities Dispute, op. cit, p288. :z&al, (¢)
Ibid, p306. 220 (%)
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Al Ja gyl (i (e (AT LaS (g paiianal) ilad g5 pea (381 ga
Ol Al O Saall G LS 13) ATY ¢ 6 ) 13 ace (BT Y Likila e (i g - WY
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¥ ASY asdall dpall ) ) Ak J sl oSay B cdad gy 0 alinal) o
S g by g gt e Gl W W1 g cliag e LAy & i pad g

(6 3 AR (e iy poa (3 L LS ahall Apaldl g gall) b dls (odd
Ibid, p308. 2l ()

e Wa by abg i gl 4d Gl Y sl 3l Se oo B le Al Cledy) S Gy (V)
JSia) Jae 1988 Ay g e ciladd ) Al o puads Glld g (LgidBlia el ¥ AN AY) Gkl
‘wdﬁﬂm‘wm\j QAY‘EJQA‘QLGS?‘.’EG daall GJA ‘MJAS\.\,\G..\ .ul\é Ji (;".J".G
A il Al Maall Ae Cpuna 2 ST EF LA V44T SV €T (JgY) aamdl cday) N Al
AVY Ga Yo oA ‘SJAGS\-Z.*}J\ w\ BN (:‘-I’-\b?\):\b‘)éw\) e\jﬂm Aalall
O 4l Aagl e af N Jlad cled) die ay adgad die S (il Al Aiadle gy -
oy dua o8 gyl Addlay lawd) ate g cdlal) dae) Gaw B JiaDi llg Cpabal)
S Aalud) asia Jd e b g A giB Sl g9 98 g ¢Lagu AB LA Eiaaly DLES AN
psiu Y - gdu ba o S ole WU Cluall g 35200 £ oh ) e (Oledy) sk 8 dasdl)
daad) gl Aadd) ada ) Lina yib) 13 (Aaddl) g dalud) apali A JISiaY) paic 3929 (9
) £ salll Sguddl pad (Aaddl) i Aadead) agail | Sina Gl 98 9 Aot Un gy dBad) Cpanay
bl a g piy Aaddd) ol g3 dald) o Jpuaall g AT (adld
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i G {(UCC) =S 2 gall (o il ¢ gildl) o) 8 La e 13laie )
lia g aiBla sl o) 5 Akall 3y dayd gl Al (g e dalus daSaal)

D oBlaiad) ¢ A8l & o U (e aad) i

by da) pa iy ad A5 Badl saal) 138 B 5 aal) ¢ gilill (i ga co g
palain) (e daSaal) (pSay al Ad) LaS B juvacad) 3 g8e (A Gauall g el Y ansall)
Aodaatl) Ja g ) (a0 ey
Balall o) Badly cdalal) ac) gill ata ¢ gula A Ja ) Jsuasll A glaa LBy WY
Aloaasi Un g i ad) (pandali 13) Adly Couad 3B (5 paal) Adall 0 gilBl) e (1 £9)
Ay ouai La U8B g el g clgia slioY) )& i Jagpdd) o2 Jany () (el Sl
asSal) Ja ok dmy J (oS8 U DA e gl S Dl ady g (Adland) 3o g8
118 2 ggda (389 dpfeaail) o g i) (a Allal) (31600 B prams 2588 (A (Ganual)
g ualll

Katsoris, Arbitration of a Public Securities Dispute, op. cit, p280. :2al, ()

(%) “If the court as a matter of law finds the contract or any clause of the
contract to have been unconscionable at the time it was made the court
may refuse to enforce the contract, or it may enforce the remainder of
the contract without the unconscionable clause, or it may so limit the
application of any unconscionable clause as to avoid any
unconscionable result”; Uniform Commercial Code, 1997, (part3)
general obligation and construction of contract.
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2L ()
“Standard contracts are typically used by enterprises with strong
bargaining power. The weaker party, in need of the goods or services, is
frequently not in a position to shop around for better terms, either because
the author of the standard contract has a monopoly (natural or artificial)
or because all competitors use the same clauses. His contractual intention is
but a subjection more or less voluntary to terms dictated by the stronger
party, terms whose consequences are often understood only in a vague way,
if at all. Thus, standardized contracts are frequently contracting of
adhesion”. Kessler, Contracts of Adhesion-Some Thoughts about Freedom
of Contract, op. cit, p632.
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=2l ()
David A. Lipton, Mandatory Securities Industry Arbitration: the Problems
and the Solution, op. cit, p 882.

2 (M)
The relevant portions of H.R. 4960 read as follows:
Section 15(c) of the Securities Exchange Act of 1934 (15 U.S.C. § 780(c)) Is
amended by adding at the end thereof the following: (7)(A) “No broker,
dealer, or municipal securities dealer shall enter into any agreement with a
customer to arbitrate future disputes that may arise between the broker,
dealer, or municipal securities dealer and the customer unless such
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agreement is entered into in accordance with procedures prescribed by the
Commission to afford the customer the opportunity to make an informed
and voluntary decision to enter into such agreement. -(B) The Commission
shall, by rules, prescribe procedures to carry out the requirements of
subparagraph (A) of this paragraph. Such rules shall, at a minimum,
require the following: " (i) Any agreement to arbitrate future disputes shall
be on a separate page and shall be separately signed. "(ii) Any agreement
to arbitrate future disputes shall not be made a condition for entry into a
customer account agreement, or be used as a basis for any fee differential,
or for granting, denying, conditioning, or limiting access to any privilege,
benefit, or service to the customer. "(iii) Any agreement to arbitrate future
disputes shall clearly and prominently disclose to the customer, in a form
prescribed by the Commission, such information concerning the
consequences of entering into the agreement as the Commission considers
necessary or appropriate to the exercise of an informed and voluntary
decision by the customer to enter into such an agreement. '""(C) Any such
agreement that has not been entered into in accordance with procedures
prescribed by the Commission pursuant to this paragraph shall be void”.
SECTION. I. SHORT TITLE. This Act may be cited as the "Securities
Arbitration Reform Act of 1988." SEC. 2. MINIMUM STANDARDS FOR
ARBITRATION AGREEMENTS; RULEMAKING AUTHORITY.
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The Massachusetts regulations read as follows:

(G) Dishonest oi unethical praices in the securities business. I. Broker-
dealers. Each broker-dealer shall observe high standards of commercial
honor and just and equitable principles of trade in the conduct of its
business. Act [sic] and practices including but not limited to the following,
are considered contrary to such standards and constitute dishonest or
unethical practices which are grounds for denial, suspension or revocation
of registration or such other action authorized by law: a. Requiring on or
after January I, 1989, that a customer located in Massachusetts, other than
a customer that is an institutional investor or financial institution specified
in 950 CMR 14.401(e), execute either a mandatory pre dispute arbitration
contract or a customer agreement containing a mandatory pre-dispute
arbitration clause that is a non-negotiable precondition to effecting
transactions in securities for the account of the customer or opening a
securities cash account or margin account by the customer with such
broker-dealer; b. Requesting on or after January 1, 1989, that a customer
located in Massachusetts execute either a mandatory pre-dispute
arbitration contract or a customer account agreement containing a pre-
dispute arbitration clause where the contract or agreement fails to
conspicuously disclose that the execution of the contract or agreement
cannot be made a non-negotiable precondition to the opening by the
customer of a securities account with the broker-dealer; c. Requesting on
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or after January 1, 1989, that a customer located in Massachusetts execute
either a mandatory pre-dispute arbitration contract or a customer account
agreement containing a pre-dispute arbitration clause without fully
disclosing to the customer in writing the legal effect of the pre-dispute
arbitration contract or clause. MASs. REGS. CODE tit. 950, § 12.204(G)l.a
to c (1988).
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ubay o) Juia¥ly QIR (e Cnpalianal) daa (o Jarty o palinal) A gy i
sl J8 (e pa
About FINRA, available at: https://www.finra.org/about/what-we-do
the National il (31,591 adl 4k gl Al 0l GilS ¥V ple chuaiia ia 431 Badlally
Al (31,80 &) 50908 4ua 519 Association of Securities Dealers, Inc. (“NASD”)
Chlsi WSy Alualia dpasa’ cilin dliai New York Stock Exchange (“NYSE”)
A0S a0 Baadiall ¥ gl B Alal) (310 0Y) A ansadll cile Sl (e 2499 (e Gl Lagd asal)
e g GhS A Legy Aaldl) so il da gy pleally ligdl cald YooV glgn Yo B
Jdae A Lasatl) claall ST e 38 Al (FINRA Asllall dsliall ala®i 44 auly
Al cid gl & A pal) Basial) el ol A ALl 316
FINRA, NASD and NYSE Member Regulation Combine to Form the
Financial Industry Regulatory Authority, op. cit.

2L ()
FINRA, AAA/ABA CODE OF ETHICS FOR COMMERCIAL
ARBITRATORS, http://www.finra.org/ArbitrationMediation/Rules/Rule
Guidance/P009525
Barbara Black & Jill I. Gross, Making It Up As They Go Along: The Role
of Law in Securities Arbitration, op. cit, p1010.

2L (M)
Section 8 of the Uniform Code of Arbitration states: “Except as otherwise
provided in this Code, in all arbitration matters involving public
customers, and where the matter in controversy does not exceed the
amount or $500,000, or where the matter in controversy does not involve or
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disclose a money claim, the Director of Arbitration shall appoint an
arbitration panel which shall consist of no less than three (3) not more than
five (5) arbitrators, at least a majority of whom shall not be from the
securities industry, unless the public customer requests a panel consisting
of at least a majority from the securities industry. In all arbitration matters
involving public customers where the amount in controversy is $500,000 or
more, the Director of Arbitration shall appoint an arbitration panel which
shall consist of five (5) arbitrators, unless the parties agree in writing to a
panel of three (3) arbitrators, at least a majority of whom shall not be a
from the securities industry, unless the public customer requests a panel
consisting of at least a majority from the securities industry”. UNIFORM
CODE OF ARBITRATION (as amended), reprinted in Fifth Report of the
securities Industry Conference on Arbitration (Apr. 1986) (Exhibit C) in
RESOLVING SECURITImES DIsPtrrEs: ARBITRATION AND
LITIGATION 109 (D. Robins ed. 1986)

2L (Y)
FINRA MANUAL r. 12100(p) (2010), available at
http://finra.complinet.conen/display/
display-main.html?rbid=2403&element id=4099

2L (M)

INDUS. CONFERENCE ON ARBITRATION, SECOND REPORT OF
THE SECURITIES INDUSTRY CONFERENCE ON ARBITRATION, §
11 at A-5 (1978)
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the Securities Industry and Financial Markets Association 4:iL!)

2L (Y)
Shearson/American Express, Inc. v. McMahon, 107 S. Ct. 2332, 2354.

2 (Y)
FINRA Office of Dispute Resolution Arbitrator’s Guide, November 2019
Edition.

22 (%)

Constantine N. Katsoris, Securities Arbitrators Do Not Grow on Trees, 14
Fordham J. Corp. & Fin. L. 49 (2008).

2 ()
“Id. at 5, 12. In fact, in a 2008 study conducted by the Securities Industry
Conference on Arbitration, and funded by FINRA, revealed the following”:
“[IInvestors are fed up with having to arbitrate their claims against
securities firms in a forum that they view as biased, expensive, and unfair.
The reasons for this collective dissatisfaction with what is supposed to be a
neutral arbitral forum likely include the following: FINRA requires at least
one securities industry insider to serve on every arbitration panel . . .
[e]specially in recent years, when brokerage firms have been consolidating
at a record pace, any industry arbitrator could sometime in the future be
employed by a firm involved in the arbitration”. see: NASAA Pro-Investor
Legislative Agenda for the Ilith Congress, N. Am. Sec. Adm'rs Ass'n (Jan.
2009),
http://www.nasaa.org/issues answers/legislative activity/10147.cfm.
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2L ()
SEC. INDUS. & FIN. MKTS. ASS'N, WHITE PAPER ON
ARBITRATION IN THE SECURITIES INDUSTRY 36 (2007), available
at : http://www.sifma.org/issues/item.aspx?id=21334.

2 (%)
Barbara Black & Jill I. Gross, Making It Up As They Go Along: The Role
of Law in Securities Arbitration, op, cit, p 1011.

2 (%)
Notice of Filing of Proposed Rule Change Relating to Amendments to the
Panel Composition Rule, and Related Rules, of the Code of Arbitration
Procedure for Customer Disputes, Exchange Act Release No. 34-63,250, 75
Fed. Reg. 69,481 (Nov. 12, 2010), available at
http://www.gpo.gov/fdsys/pkg/FR-2010-11-12/pdf/2010-28419.pdf
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TD Ameritrade and UBS, Ameriprise, Edward Jones, Fidelity, Morgan
Stanley Smith Barney, Merrill Lynch, Charles Schwab.

Amendment No. 1 to SR-2010-053. 2l ()
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2L ()
Barbara Black, FINRA Proposed Rule Change Would Give Customers
Option of All-Public Arbitration Panels, op. cit.
Ibid. 2L (M)
§§ 780-3(b)(6) 2 (M)
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2L (Y)
Barbara Black, FINRA Proposed Rule Change Would Give Customers
Option of All-Public Arbitration Panels, op. cit, p1011.
Ibid, 1012. 2l ()
2 (M)
Lurie, J., ‘Private Associations, Internal Regulation and Progressivism:
The Chicago Board of Trade, 1880-1923, as a Case Study, op.cit, p. 225.
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2L (Y)
12000. CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, 12405. Disclosures Required of Arbitrators.

(%)
FINRA Office of Dispute Resolution Arbitrator’s Guide, November 2019
Edition.
Ibid. 2 (M)
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2L ()
12000. CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, 12405. Disclosures Required of Arbitrators.
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2L (Y)
Richard W. Naimark & Stephanie E. Keer, What Do Parties Really Want
from International Commercial Arbitration?, 57 Disp. RESOL. J. 78
(2002-2003)

2L (M)
Catherine A. Rogers, The Ethics of International Arbitrators, in THE
LEADING ARBITRATORS' GUIDE TO INTERNATIONAL
ARBITRATION 621 (Lawrence W. Newman & Richard D. Hill eds., 2d ed.
2008).

2 (M)
Alan Redfern- Martin Hunter, Law and Practice of International
Commercial Arbitration, Sweet & Maxwell, 2004, p427.

(%)
Karen Kupersmith, A Perspective on the Role of the Arbitrator in
Securities Arbitration, op. cit, p298.
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EBlaw e g (e il Y oS o g Jo D agalatig agildld g
O sl gy D plia dah e CigBgll (g gle sl 0dgy Aualdl) oy gucal
o o AlSia 038 g 3 gl LAAEL aSaall AV ) s diayl ZLad) (gal
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=)
Shearson/Am. Express, Inc. v. McMahon (McMahonll), 482 U.S. 220, 227
(1987)

Arbitration Rule 610, 2 N.Y.S.E. Guide (CCH) T 2610. 2N
Arbitration Rule 627(f), 2 N.Y.S.E. Guide (CCH) t 2627. 2™
2l (%)

William W. Park, Arbitrator Integrity: The Transient and the Permanent,
46 San Diego L. Rev. 629 (2009).

Arbitration Rule 610(a), 2 N.Y.S.E. Guide (CCH) 1 2610 2L (°)
2L (V)
CODE OF ETHICS FOR ARBITRATORS IN COMMERCIAL
DISPUTES note on neutrality,op.cit.
2 (Y)
Karen Kupersmith, A Perspective on the Role of the Arbitrator in
Securities Arbitration, op.cit, p300.
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2L ())
Thibault De Boulle, THIRD-PARTY FUNDING IN INTERNATIONAL
COMMERCIAL ARBITRATION, Master’s thesis in the ‘Master of Laws’
program, FACULTY OF LAW GHENT UNIVERSITY ACADEMIC
YEAR 2013-2014.

@)
Burcu Osmanoglu, 'Third-Party Funding in International Commercial

Arbitration and Arbitrator Conflict of Interest' (2015) 32 Journal of
International Arbitration, Issue 3, pp. 325-349.
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2L (Y)
Stavros Brekoulakis and Catherine Rogers, ‘Third-Party Financing in
ISDS: A Framework for Understanding Practice and Policy’, Academic
Forum on ISDS Concept Paper 2019/11, 31 July 2019.

=)
Lisa Bench Nieuwveld, Victoria Shannon Sahani, Third-Party Funding in
International Arbitration, Wolters Kluwer, Second Edition, 2017, p117.
(M)
Stefanie Schacherer, Independence and Impartiality of Arbitrators A Rule
of Law Analysis, January 2018, p10, available at: https://eur-int-comp-
law.univie.ac.at/fileadmin/user_upload/i_deicl/VR/VR_Personal/Reinisch/I
nternetpublikationen/Schacherer.pdf
Fond®l) Aaa ¢ Joal) ool aSaad) o (Ghalu Gua de 3 - pgdle daay & ()
NUua YV Y gaisn coualdd) alaadl (J ¥ aad) Apadad) o gladl g () gilaN
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() e dilug bas LA (e 4 jea (b ) AaY) aa s o L)
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) ) 1S 1599 81 138 ualys ) Discoveryibisiny) jga saals

2l ()
Michael Purcell, THE PROCESS OF DISCOVERY IN U.S. LITIGATION
— AND HOW YOU CAN PREPARE FOR IT, VALLA& associates, inc.
p.c, P2.

=)
Michael E Schneider "A Civil Law Perspective: 'Forget e-discovery'" in

David J Howell (ed) Electric Disclosure in International Arbitration (Juris
Net LLC, Huntington, 2008) 13 at chapter 2

2 (%)
Larson, Aaron "What is a Deposition". ExpertLaw.com. Retrieved 27
December 2017.

(%)
DAVID M. MALONE & PETER T. Hoffman, THE Effective
DEPOSITION 27 (2d ed. 1996).
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Federal Rules 4 »a¥) aaiall iy gl & 40 jadl) ddaal) cis oY)
il ) e i) A 2 e of Civil Procedure (“FRCP”)

Privileged 3 s cilaglaall 018 ¢S5 ot L Discovery -k

*)documents
Hall v. Clifton Precision, 150 F.R.D. 525, 531 (E.D. Pa. 1993) w2 (Y)
22l (V)

A. D. Dickerson, The Law and Ethics of Civil Depositions , 57 Md. L. Reyv.
273 (1998) Available at:

http://digitalcommons.law.umaryland.edu/mlr/vol57/iss2/3

2 (%)
M.R.3140 IN THE SUPREME COURT OF THE STATE OF ILLINOIS,
Effective October 1, 2019, Illinois Supreme Court Rules 206, 212, 306, 308,
315, and 342 are amended, as follows. Amended Rule 206 Rule 206.
Method of Taking Depositions on Oral Examination.

(%)
C. WRIGHT, LAW OF FEDERAL COURTS § 81 at 540 (4th ed. 1983)
(Rules 26 to 37 of the Federal Rules of Civil Procedure deal with
discovery.)
ilaglaally Giligl e al ) GRS dagliay (alBEN mawy Agd 3 La jLiaY) (9)
AESH a3L Y AN BN Ll B naall (BUSN Gty Ade CRESH Gy by lial) 681
O JhiaY) gy ey oA Gijhall (Sayg Wany Vg dasSlaall pa JB Y AY) Gl Lgie
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Ho )
C. Byron Yep of Guild Yule LLP, Vancouver, BC, Privilege in Document
Discovery, CIVIL LITIGATION FOR PARALEGALS: ADVANCED
ISSUES— 2013 UPDATE PAPER 5.1

2L ()
Chief Justice's Working Party on Civil Justice Reform "Civil Justice
Reform Interim Report and Consultative Paper" (30 April 2002)
<www.civiljustice.gov.hk/ir/documents/FullReport.pdf> at Paragraph 405.
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2L (Y)
Michael E Schneider, "A Civil Law Perspective: 'Forget e-discovery'" in
David J Howell (ed) Electric Disclosure in International Arbitration, op.

cit.
=)
Robbins, An Insider's Guide to Securities Arbitration, at 14 (1985) in

RESOLVING  SECURITIES Disputes: ARBITRATION AND
LMIGATION 66 (D. Robins ed. 1986).

2 (M)
Section 20 of the Uniform Code of Arbitration as adopted by the securities
industry provides: (a) The arbitrators and any counsel of record to the
proceedings shall have the power of the subpoena process as provided by
law. However, the parties shall produce witnesses and present proofs to the
fullest extent possible without resort to the issuance of the subpoena
process. (b) Prior to the first hearing session, the parties shall cooperate in
the voluntary exchange of such documents and information as will serve to
expedite the arbitration. If the parties agree, they may also submit
additional documents to the Director of Arbitration for forwarding to the
arbitrators. UNIFORM CODE OF ARBITRATION, § 20.

Katsoris, Arbitration of a Public Securities Dispute, op. cit, p 281. :&al, (%)
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e Claiiodl odh (g gdaii L LIS (1 g cmmad 138 Gud () A5l B gl a2
Bomadl Jaly Alaiud) ) Lpad il zloiay Badies A dpalane g Adle cila glas

2L ()
Nigel Blackaby, Constantine Partasides, Alan Redfern and Marin Hunter
Redfern and Hunter on International Arbitration (5th ed, Oxford
University Press, USA, 2009), p 6.97

220 ()
JAMS Recommended Arbitration Discovery Protocols for Domestic,
Commercial Cases, Effective January 6, 2010, available at:
https://www.jamsadr.com/files/uploads/documents/jams-
rules/jams_arbitration discovery protocols.pdf

2l (%)
Mark Jay Linderman, Enforcement of Pre-Dispute Arbitration Clauses in
Broker-Investor Contracts: Are Investors Protected, 2 BYU J. Pub. L. 331
(1988).

()
Shearson/American Express, Inc. v. McMahon, 107 S. Ct. 2332, 2354.
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2L (Y)
C. WRIGHT, LAW OF FEDERAL COURTS § 81 at 540 (4th ed. 1983)
(Rules 26 to 37 of the Federal Rules of Civil Procedure deal with

discovery.); Shearson/American Express, Inc. v. McMahon, 107 S. Ct.
2332, 2354.

2L (M)
"' All the documents are in the hands of the broker-dealer,' argues Peter R.
Cella, an attorney for investors and a public member of SICA. 'Some
(firms) are a little reluctant to give documents up, some are downright

stonewallers.'" Salwen, Investors Swamp Securities-Arbitration System, Wall
St. J., Mar. 15, 1988, at 39, col. 3

22 (%)
ANDREW T. GUZMAN, Capital Market Regulation in Developing
Countries: A Proposal, op. cit, p616.
Gy s gl Gty asli Ao the 2010 IBA Rules 4l (alaall dhayl ) cua a (%)
Bas ga Aol Al Aslad) g Dadl) e ) j2Y) (10 Ae garay Cuajgly caaal) £ Aty PEXEY
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G5 panal ) cus g Al e Al ea B La apadi e Gil ) aal

Cile )Y oda ) gidiy () B CiIIB gad) e (Sl g canSaill Cilp ) ) L aiali Al A g sall
AT I8 ol dgig Sy iy A8 ) ) cilaiiunal) Jadi g tha guadd) (A judd) Guun (Fhag Ly

Ha B A Q& (e
International Bar Association IBA Rules on the Taking of Evidence in
International Arbitration (International Bar Association, London, 2010) at
Preamble 1

UNIFORM CODE OF ARBITRATION, § 20(b). 2l ()

2L (Y)
Alastair Henderson '"Lex Arbitri, Procedural Law and the Seat of
Arbitration" (2014) 26 Singapore Academy of Law Journal 886-910; see
also: Article 19 of the UNCITRAL Model Law on International
Commercial Arbitration.

Ibid at art 18 2 (%)
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O Sy Al g ansatl) Ay ) 4559 A Al AaY) g colational) apay da 3
o) iy (Mg A LB (e S (8 Al gl 85 ) 5238
o GRY) G gl Qalat ade e B e Gl Y AR ae il o el
oapalll 038 (g g (e | S IRy La gh g cdda 4 gllaal) claiiucal) ppaf
Al da gal) A1 il ansail) ¢ gild (e (Y ) Bl O (e a8 N e 4 /Ll
i Lgild () cational) Gl A gal) i) ) g CuaSaa) caada 3 ¢ SU)
(o Aaile cilativcal) 02a (oS5 (Y g cplaiad) At oy 38 aly ol Al
OY (ALY gl Agal 0583 Y Qllad) B el o) (o Al g ) g e al)
pleat yaienal) (o culhy O ¢pe Jiay 288 g lalua) duals (B Aluzadl sy
ald (Al jall sda o dan) &ya Y Discovery & sl Claiial)

4 guin g sl (Ao Aplall) 4 ity (9 58 L gau (ppaSanal) G aliny (1S 1)
) Lo

GgY) Gsw B clejlal) (all AlsS s baY) asadl) () jead) 2d)) @mlla aaly (V)
¢ ol AR ‘S}w\—@)ﬂ\w\v)\d ‘@Jﬂud GMJJA:UJEAL\JJ—@LAS\
UNIFORM CODE OF ARBITRATION, § 20(a). 22 ()
220 (%)
Securities and Exchange Commission letter from Richard G. Ketchum,
Director, to all members of the Securities Industry Conference on
Arbitration (SICA), Sept. 10, 1987, p1.
(%)
Richard G. Ketchum, Securities and Exchange Commission, Securities
Industry Conference on Arbitration (SICA), Sept. 10, 1987, p1.
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2L ()
“The approach to discovery in Section 17(c) is modeled after the Center for
Public Resources (CPR) Rules for Non-Administered Arbitration of
Business Disputes, R. 10 and United Nations Commission on International
Trade Law (UNCIRTAL) Arbitration Rules, Arts. 24(2), 26. The language
follows the majority approach under the case law of the UAA and FAA
which provides that, unless the contract specifies to the contrary, discretion
rests with the arbitrators whether to allow discovery. The discovery
procedure in Section 17(c) is intended to aid the arbitration process and
ensure an expeditious, efficient and informed arbitration, while adequately
protecting the rights of the parties. Because Section 17(c) is waivable under
Section 4 (a), the provision is intended to encourage parties to negotiate
their own discovery procedures. Section 17(d) establishes the authority of
the arbitrator to oversee the prehearing process and enforce discovery-
related orders in the same manner as would occur in a civil action, thereby
minimizing the involvement of (and resort of the parties to) the courts
during the arbitral discovery process. At the same time, it should be clear
that in many arbitrations discovery is unnecessary and that the discovery
contemplated by Section 17(c) and (d) is not coextensive with that which
occurs in the course of civil litigation under federal or state rules of civil
procedure. Although Section 17(c) allows an arbitrator to permit discovery
so that parties can obtain necessary information, the intent of the language
is to limit that discovery by considerations of fairness, efficiency, and cost.
Because Section 17(c) is subject to the parties’arbitration agreement, they
can decide to eliminate or limit discovery as best suits their needs.
However, the default standard of Section 17(c) is meant to discourage most
forms of discovery in arbitration”. See: UNIFORM ARBITRATION ACT
(Last Revisions Completed Year 2000) Drafted by the NATIONAL

Yox  ealaiily nisdlill Grgodl ilans



odue (auadl eMe 7 (YY) rad) YA suall

4 e gl pasail) Ja o B Aa s Anle G &5 13 Y) 4 e Y Ena
Y A LAY 13 Jhal Jua i) A o Lida 580 13) 9, Gaadal) a5 (3 g3LAY)
iyl e sag La LIS oSl celall) 8 Jadl ga LaS (3l JS& Ay peam
G Ja () Aia BaLBY) e b (e S 358 auda g o AaY) dllay o X))
sl a prohibition on interrogatories < sais¥) s o 7y pall
Awy) Ao G &b ol sl . Depositions sgal) (s daa daay £ LEISY)
S et Al JAMS 26 8 Jha) tAdia BALEY) AlSa) (pa da 30 6B )
O o ) ansanl) A kil Alacad) &5 o o(2a) g Ly Llaiud) G b

CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS,
ANNUAL CONFERENCE MEETING IN ITS ONE-HUNDRED-AND-
NINTH YEAR ST. AUGUSTINE, FLORIDA JULY 28 — AUGUST 4, 2000.

2L (Y)
Section 15(a) is intended to allow arbitrators broad powers to manage the
arbitration process both before and during the hearing. This section makes
the authority of arbitrators to hold prehearing conferences explicit and is
meant to provide arbitrators with the authority in appropriate cases to
require parties to clarify issues, stipulate matters, identify witnesses,
provide summaries of testimony, to allow discovery, and to resolve
preliminary matters. However, it is not the intent of Section 15(a) to
encourage either extensive discovery or a form of motion practice. While
such methods as discovery or prehearing conferences may be appropriate
in some cases, these should only be used where they provide “for a fair and
expeditious disposition of the [arbitration] proceeding.” The arbitrator
should keep in mind the goals of an expeditious, less costly, and efficient
procedure. See also RUAA Section 17. UNIFORM ARBITRATION ACT
(Last Revisions Completed Year 2000).

22 (Y)
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g framy ¥ L gfillS 8 arSatl) (4 6ild ¢ JUlial) Jan a8 aSLaal)
¥ .l kY aa¥ Luaddl) Llay) ala g 3L Dl 3 Y1 cile) )
Gl ol z LA aldl (LS 3 Y)  Depositionsasgcd) 3algds prany
odgy Al Ll o) AaY s Wy, gaad) aakiien Y g 40K e Baaiall
Ol g (aStaall alal il Al B iaay LaS) dwdi pLAL (e Cilpl aY)
) el L g pad 5 (o Juany O i

45U Discovery sl ) aii a8 ) jadl) agatll o5l i ¢ a8 0 o Nal
LR b Ja) g LaS dal yal) Lgalahi cpa aall o U cililadal) sy al
A Y daedal) (salal Yias) cilBill) oda (e dad) audiioey ,AYLE
sua—®¥) g proportionality «—\lly procedural  expediency
fairness (pé bl (s ila N g procedural economy !y
aSadll i ¢ oSl 1A a8y Y (gl Z.X) «petween the parties

JAMS Recommended Arbitration Discovery Protocols for Domestic,
Commercial Cases, Effective January 6, 2010, available at:
https://www.jamsadr.com/files/uploads/documents/jams-
rules/jams_arbitration_discovery protocols.pdf

California Code of Civil Procedure §§ 1283.05 and 1283.1. 2L ()
()
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o Laal o O Lgallay (6300 i pdall 2 300 g (g zlacd) A 2l e

) sl £ g gadard
Gl (A FINRA Gl doliall alill dagd (391 g sl) 138 055 ply
cile e 8 ansadl) cililaa 25U Ao L o JB 3 Lald s ) Saaiall

Order 24 r. 1(1) of the Rules of the High Court, Cap 4A of the Laws of
Hong Kong;:Raymond Ho, CHAPTER 8 DOCUMENT PRODUCTION
AND E-DISCOVERY IN INTERNATIONAL ARBITRATION,
HARMONISING TRADE LAW, available at:
https://www.wgtn.ac.nz/__data/assets/pdf file/0010/1186984/Ho.pdf

2L (Y)
Mark Jay Linderman, Enforcement of Pre-Dispute Arbitration Clauses in
Broker-Investor Contracts: Are Investors Protected, 2 BYU J. Pub. L. 331
(1988).
S o) 4ld e oY B By asallll B discovery Cis) ) adili ate o ) g (Y)

gl o) ol ClaSlaall cha JaE JYA (pa Jual

Fletcher, Privatizing Securities Disputes Through The Enforcement of
Arbitration Agreements, op. cit, p448.

220 (%)
Gilda R. Turitz, Managing Discovery in Arbitration, Woman Advocate
Committee Winter 2013, Vol. 18, No. 2, Page 17 of 31+
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 Discovery<is) o) ahill Lald (4 gad dilaain Ao cua o Y
CODE OF ARBITRATION J-ead) cle jlial arsadl) e pa) (il
ua-i Lgaal (s PROCEDURE FOR CUSTOMER DISPUTES
G gl Jalil dg o uaBi ) ¢ gl Gl al) ca 3l i Y Yo w0 Balal)
(a) 5,88 VYo . 1 Balall ai Ll g Ae Jliall & Juadll Aoy ol (e cilalicuall g
e e Alal) (51, 6Y) cle e gaa) B anSatll S pall Culla agals wie 45 o
NASD :aubs i g y2all g Discovery <iLasio) Julas Gl kY 395 ol satall
aaad il g (V)9 (V) saldl claiiucall g 3il gl Aaild g Discovery Guide
Jal e gman B i) A Lgade alaio N Lpanadiy Gijph JS o il A Gl aiial)
s gl Jlsanddl g paliisall (5 984

2L ()
Jill I. Gross, The End of Mandatory Securities Arbitration? Op.cit, p 1180.
Ibid, p 1174. 22
2 (M)

DISCOVERY GUIDE: This Discovery Guide and Document Production
Lists supplement the discovery rules contained in the FINRA Code of
Arbitration Procedure for Customer Disputes (“Customer Code”) (See
Rules 12505-12511). See also: Discovery Guide (2013) - For claims filed on
or after December 2, 2013, Available at:

https://www.finra.org/sites/default/files/ArbMed/p394527.pdf

Yan alaiilg gl Sygoedl Mame



odue (auadl eMe 7 (YY) rad) YA suall

asSail) e ja) (il de) 9 s gay Lganali can) o) claiacal) dagds /LU
:FINRA

ALY g B pandd) AS & Ao cuag AN Cilatical) (1) ad ) dadlll) cualii o)

1] (o (Al g gl Lgra (ol glatial)
iy jacl) ad g dcaes) L3 B Ly ¢ jlananadl (5] Alnsall Jpanll il iy /9
Aliay (5 glend) AR g Al o) Ailla g A gili 0B g A) 5o g ¢ pulat)
Coii g il A ClaTiewal) Udagl g, laiind) Gl geid Cilaai g cddlall
BN g 3 ghal) gan ) ALY L) Jhlad Jaand) Jaad 43 0
Gilaad) &) g (Qlual) zid JBe Cilaiian gran e tdran) ga Cua il Al
o ol 3 gie oo Wb ccliidall 3 gie af Glalgll ol &) 3 gie af a8
agde Jia cdiscretionary authorization agreements 4z iy
powers JuSsll <l ctrading authorizations ¢ ladl) o2 siil)
.of attorney
OAEY (ra lacand) LALGY g aitecal) ) culi i ) cBlal pall asan /Y

clatial) auan g cclibual) g cliluall g s glo sl (o gty daa Cpl glaal
il g 3 gde g Allall J g pamandiy dalddl Gl ol S cdllall
rad g o) (B Jualail) o) g g cdagial) J ghacll cilsans) sl 9 () ga¥)
Lgia A8 ) clabaadly ddlaiall g galiiaall Lgdla ) ol Al DY) 3) gall
Layg i (A1 clplanlly agadle) LSUY agal) Juu i (A1) 4y gall ) el g
YA a5 paliiaal) Abu i

Yov ety uigdlill gl ilana



odue (auadl eMe 7 (YY) rad) YA suall

O gle (i) Adlall (3) ) o) g1 bl el ol Cilalia (o /¥
gde ) B Ly  alitenal] Cllaa o Jalail) 3ok g jlacand) 5 jaliicaal)
Aagial) daa jall @l g ccliiéa)

unauthorized 4z uad sl & Jguillh Aaldl) cililaall g 5 glel) 48l /¢
A g Jianad) Lgale aainy il Clalieal) aen g ctrading
rad g cAclma Alhua lady palliccal) i 5l o Jguanl) A 4y Galat pall
wagadl) 13 B el (e Cpla Al el Y

call Lella ) i Lgaaladin) gl Ladlae by 4S pdud) cuald ) 3) geal) aoran /0
Gilagl) i Alld 8 Loy (lgad Jalai A1) cilidial) o) cidlabaally dalaial) g
Ot o g ¢ plaliiall plaf cilily g 8 idall o e leal) Adlal) 3, 6¥1 5
SR al A0 Basall cufaiiucall L3 8 Lay g LAY @ pdil) g i)
O Gl i) Colationall g Joardl (3) 00 amran ) ABlaYly Jath 48yl
Jgizal pag (315N 038 B iy ) gald cpudasi jall LalAEY)

a9 paiical) clalae gapadsy jlucawd) Ldaw A1) sl aea /9
cillaadlall ey L8 Lay #1340 Jaa cilalaall £ g4l 5 g Al Al cdlalaall

-

Al
Cdlalaa g ciljlaaad Gl oY) g daal jal) codli Al QLU g cliadlall gy /Y
ALYl Aima 45005 8 58 A b g dg (dai pall (alAEY) i jaiinal
1o o cilaiiall i clidal) g cilbually Aalild) ol jal) aran )
Sl ) e daal jall il pdise o gady Cilaiiall

YA alaiilg gl Sygoedl Mame



odue (auadl eMe 7 (YY) rad) YA suall

A aa gl e muadi ANy O RE-3 ) U-45 ) U-5 :zital g /A
pbiaaad ) sl Eua (14 Jlall (§guu A Ay Gt yal) GalAY) g Jlsacall
DG e JRE Y 588 MR il g o Jilwal) 0dgy Allatal) cile jLial) ol Adlgd) g
Gla plrall (e il {.\4—'.3@0—"\3‘2\ & 43_‘.4‘.1.4‘133 @JUC,-AQ‘JJ.&
ol Aalal) i dpadlid)
4alill g Lgy Adlaial) cliyaait) d8S ) jlucand) 359 (A Al A azan /4
QU3 B Lay (LA slea¥) aly Al Gl giad) e e 3 ghial) 5 e ally
S (o Lt g B puland) cilal g alais i) Aladall A39Y) aran

g
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2, . pisadl) 1 g8 Adlall (51 gu) JAN Jalailly ABMe elgily paliinual)
Form U5 Uniform Termination Notice for Securities Industry Registration,
Rev Form U-5 (06/2003), available at:

https://www.sec.gov/rules/other/nasdaqllcfla4_5/f formu5.pdf.

Godaay L) (5 Liiuay B pulandly slaugll Sl daga zigad s U4 gigadl (V)
saaly) Apuliad) Aulal) cily ol cuuay Adld) Ao liall Ja0 aglid of Al ) 6Y)

Form U4 Uniform Application for Securities Industry Registration or

Transfer, Rev Form U-4 (10/2005), available at: https://dbo.ca.gov/wp-

content/uploads/sites/296/forms/broker_dealer/form-u4.pdf

aSailly pualiill g Apmaldl) CipijaY) op E3OU Aalugl ClS)d (e adly zigad g9 (¥)

gl e Ol al) (alAEY) 5 clS Hal) w5 gl
Chris Seps, FINRA Discovery Guide’s Misguidance: Part 1, on July 10,
2015, available at:

https://www.bdlawcorner.com/2015/07/finra-discovery-guides
misguidance-part-1/
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2l (V)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12506- (a) — (2).
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@l (M)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12507- (a) — (1).

2L (Y)
Discovery Guide (2013) - For claims filed on or after December 2, 2013,
Available at: https://www.finra.org/sites/default/files/ArbMed/p394527.pdf

Yyo 3LaB g huusgdlall Srgoedl Ml



odue (auadl eMe 7 (YY) rad) YA suall

W iy 45 e Adlal) (31 6¥) cile Jlia A& L) Jilug dua gl Canse g /0 )
G gtaal) colaiiocall AGUEL L) AraaY) & gua B <5 AY) cile Ul (e
o S Tl S ISy ppsail) A 2y AU G Lgild o (Al g gy
LAY A Jualll Lo U dpalaal) g 48N Jilosal)

OGN 5 Sl Lgale (pang Lgasali o glaall (33l gl 5 claiienal) Aplle /LG
s g8l ) 5 LAY Ly agal Y (A Y Al g cqllad) 4y ¢ gl yal)
G L pal & iy o)) g ¢ A Al anSail) ¢y gilE 8 i) b dalal)
Y LaS ) 31 138 (e Akl ra Le i) B lucacd) (Y (& ghal)
Lgaptiy il pa) ol ) a5 9B Al g auSail) A ) Y Lgapaiy o) 31Y) & 5
OF (0 Juadl Jaona ¥ a5 (a9 auSail) Ja i Bl o ey pal) (LY Gild
il ol A Al Ao lival) adats Aigd Aalil) anSadl) ) e o) 68 Lgn Al
0l al A jaY) Baadtal)

E1UAN sgda « puaa B el ao) g8 Jla dde Lay (i gal) 138 4 jlha ¢ gua B /LI
G prw dleld 85 Jigall Jilacall abi cpa Baalg B sl oy il
il oY) Al ) A dala o el £ pdiall dalad e jliall o b dpaysail)
LaTial) 038 Jia anally

— 4l Al e gady £3UY) g Akl alsa calle Al agail) ¢ ey
B (A Y — Gaall) Gl gl 9 (g paal) B ladll ¢ ild G al B e el
et a1 Claiiacal) & pad L dgale slaieY) ¢Say Y g dall 138
O ABMa) g guad i AN Colationall Gund g o 4 il jdal) e
Akl (31,60 cile Jla (a gady Jasa gl g lsanad)

KR 3LaB g huusgdlall Srgoedl Ml



odue (auadl eMe 7 (YY) rad) YA suall

day s pagail 5 pmaall £ pdiall 8 ) g pmia LA oy Al oliyg
Juaad) yaliall ol 3) (e Wiad Ay ¢ s jall Gl 5 lvacad) LA (e a3
S (e Aindlan ol g1 Juuadilly g aghi ) ga (=8 i) Culiocal) 488 aa i,
.FINRA
(el | il
ol | 052 (ol (| i (50 1§ il | | b | gl b i b b
cile jla B Aaiiall g dagall Clatioeall daga g anadilly a) S (a pil) 2y -0 Y
KW gd gLy doal g s Al Gl dsarf ga (dtlall 3, 6¥) Jglas
Claad il JhaY) Ju8 (ha gl 99 g e (U1 Jana (S ) g Al g cdaall
Cilp) Y ol e Ul gai LaS s o ad) B Lgda BaLEY) g Lgile
sl Ao A gl Lgale huas A8, jhay dday) gun g il aiiunal) 03¢y JalitaY)
Jaadll) o dlld g caSlaal) alaf duliadl) dagl jall A dule slaic¥) (Say )
P
Gle jla gé Hw‘ eLAiDiscovery &Jhg Sy atiacal ﬁﬁi LATARN /UJ‘
sl (315 5Y)
O o el ilsa O Atlall (3 g1 il Jlia (B Culatineal) apally a) UM 0S5 Al -0 ¢

i s () dipa gad o 5 Al Clpl ) (e ds gana L saan 0S5 ol

=2 ()
ADAM P. Schiffer, discovery and evidence in international arbitration,
State Bar of Texas 17TH annual advanced evidence & discovery course,
chapter 2, available at:

http://www.texasbarcle.com/Materials/Events/3871/77171 01.pdf
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wagais Discovery Lali y cliiacal) aadil Lald gl o) v gFINRA
i) ) (il G Y Y0 v Balal) (ha (b) 5RAN Cual 488 () JLall (5 g e e

@l (M)
Débora Chaves Martines Fernandes, Investors protection in the U.S.: the
issue of mandatory arbitration clauses in contracts between investors and
brokerage/advisory firms, REVISTA DIREITO GV | SAO PAULO | V. 13
N. 2| 520-536 | MAIO-AGO 2017, p523.

2l (%)
WHITE PAPER ON ARBITRATION IN THE SECURITIES INDUSTRY,
OCTOBER 2007, This paper is the collective effort of SIFMA staff,
SIFMA’s Arbitration and Litigation Advisory Committees, and the
Compliance and Legal Division of SIFMA, which consists of over 2,500
professionals either employed by the industry, outside counsel or other
entities serving the securities industry, in collaboration with outside
counsel, Paul, Weiss, Rifkind, Wharton & Garrison LLP.

=2 (M)
“The Customer Code applies to claims filed on or after April 16, 2007. In
addition, the list selection provisions of the Customer Code apply to
previously filed claims in which a list of arbitrators must be generated after
April 16, 2007; in these cases, however, the claim will continue to be
governed by the remaining provisions of the old Code unless all parties
agree to proceed under the new Code”. 12000. CODE OF ARBITRATION
PROCEDURE FOR CUSTOMER DISPUTES, available at:
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1) o L) LS calla gy 5 e Lagy 10 G gead B b hal) e

Aol gall g JAY) Gipdall ) 4lijen B Bagagal) (Biligh anan Ciph JS adhy -
P A9 a (9S85 CilaTinal) agadil 5 JAT daild gl (V)9 (V) Cnilaildl) B
e

O OF o Adlad) oda B g 4y pllaal) colational) apalli e I jhY) aaf adiay -
AsUilal i Al Gl

Cra Adla ) ot Lgapaiy o 3ilal) Clational) apali o Gl o) aal (2 piny -
LDV Yo A Balal) B8 ) Rl Gl eyl el

https://www.finra.org/arbitration-mediation/printable-code-arbitration-
procedure-12000.

@l (M)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12506- (b).

2 (%)
12508: Objecting to Discovery; Waiver of Objection “(a) If a party objects
to producing any document described in Document Production Lists 1 or 2,
any other applicable Document Production List, or any document or
information requested under Rule 12507, it must specifically identify which
document or requested information it is objecting to and why. Objections
must be in writing and must be served on all other parties at the same time
and in the same manner. Objections should not be filed with the Director.
Parties must produce all applicable listed documents, or other requested
documents or information not specified in the objection. (b) Any objection
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not made within the required time is waived unless the panel determines
that the party had substantial justification for failing to make the objection
within the required time. (¢) In making any rulings on objections,
arbitrators may consider the relevance of documents or discovery requests
and the relevant costs and burdens to parties to produce this information”.

2l (V)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12506- (b) — (2).
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20 (M)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12506- (a) — (2).

220 (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12508- (a).
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=2 ()
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12508- (b).

2l (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12508- (c).

2 (M)
Discovery Guide (2013) - For claims filed on or after December 2, 2013,
Available at: https://www.finra.org/sites/default/files/ArbMed/p394527.pdf
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2l (V)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12509- (a).

2l (V)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12509- (b).

2l (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12212- (a).

2l (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12511- (a).
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=2 ()
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12511- (b).

2 (%)
Discovery Guide (2013) - For claims filed on or after December 2, 2013,
Available at: https://www.finra.org/sites/default/files/ArbMed/p394527.pdf
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LS Lack of a record of the proceedings <Li¥) g s ol &gl s
CODE OF agall apSail) ¢pifi 0 g duald caSlaall Juos (o8 Giany
ARBITRATION PROCEDURE FOR CUSTOMER
) dal ya Al 254 ol DISPUTES

= (Y)
Unless requested by the arbitrators or a party or parties to a dispute, no
record of an arbitration proceeding shall be kept. If a record is
kept, it shall be a verbatim record. If a party or parties to a dispute elect
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to have the record transcribed, the cost of such transcription shall be borne
by the party or parties making the request.

UNIFORM CODE OF ARBITRATION, § 25.
Wilko v. Swan, 346 U.S. 427 (1953) 2 ()
(M)
Janet E. Kerr, The Arbitration of Securities Law Disputes After Rodriguez

and the Impact on Investor Protection, 73 Marq. L. Rev. 217 (1989).
Available at: http://scholarship.law.marquette.edu/mulr/vol73/iss2/2

"There are no written decisions and few records are kept. Nothing is made
public and appeals to the courts are extremely unlikely except in the most
blatent [sic] cases of misconduct, and not necessarily even in those cases”.
CoNG. REc. E2233-35 (daily ed. June 30, 1988), The reasoning behind the
Reform Act was expressed by Rick Boucher.

(M)
4 U.S.C. § 10 (1982). A Court may review the arbitration proceedings only:
(a) Where the award was procured by corruption, fraud, or undue means.
(b) Where there was evident partiality or corruption in the arbitrators, or

Yy 3LaB g huusgdlall Srgoedl Ml



odue (auadl eMe 7 (YY) rad) YA suall

G Cpaliual) (ugdi B & gSal) (a Sl JA La gh g agalSal Gy ageal i

alis ) il Lalil) clbaatl) 3B b dald cole Jlal) oda b asaill ¢ gall)
() asan) el S 8 Al Aslial) (e

G ged) a9 (98 J g O AL (Bl 352 g a2 O (As B Sl

(o AsaS) i) Ao A1) (pn BalELLO Adlaa axS Al g (D) () gaSaall Lgy a3l A

1pse el a8y ) g sty atall Qb il Al 1LY Cle e Jlaa

either of them. (c) Where the arbitrators were guilty of misconduct in
refusing to postpone the hearing, upon sufficient cause shown, or in
refusing to hear evidence pertinent and material to the controversy; or of
any other misbehavior by which the rights of any party have been
prejudiced. (d) Where the arbitrators exceeded their powers, or so
imperfectly executed them that a mutual, final, and definite award upon
the subject matter submitted was not made.

2L ()
Janet E. Kerr, The Arbitration of Securities Law Disputes After Rodriguez
and the Impact on Investor Protection, op. cit, p 225.
"There are no written decisions and few records are kept. Nothing is made
public and appeals to the courts are extremely unlikely except in the most
blatent [sic] cases of misconduct, and not necessarily even in those cases”.
CoNG. REc. E2233-35 (daily ed. June 30, 1988), The reasoning behind the
Reform Act was expressed by Rick Boucher.

(%)
Hylton, K., ‘Agreements to Waive or to Arbitrate Legal Claims: An
Economic Analysis', op.cit,p. 250.

2 (%)
Shearson/American Express, Inc. v. McMahon, 107 S. Ct. 2332, 2354
(Blackmun, J., dissenting)
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2L ())
Lewis D. Lowenfels, A Lack of Fair Procedures in the Administrative

Process: Disciplinary Proceedings at the Stock Exchanges and the Nasd , 64
Cornell L. Rev. 375 (1978-79).

"There are no written decisions and few records are kept. Nothing is made
public and appeals to the courts are extremely unlikely except in the most
blatent [sic] cases of misconduct, and not necessarily even in those cases”.
CoNG. REc. E2233-35 (daily ed. June 30, 1988), The reasoning behind the
Reform Act was expressed by Rick Boucher.

2l (M)
Goldman, Sachs & Co. v. Golden Empire Sch. Fin. Auth., 764 F.3d 210,
214-17
(2d Cir. 2014), and City of Reno, 747 F.3d at 741-47, with Carilion Clinic,
706 F.3d at 329-30.

220 (%)
Lewis D. Lowenfels, A Lack of Fair Procedures in the Administrative

Process: Disciplinary Proceedings at the Stock Exchanges and the Nasd ,
op. cit, p 381.
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BLLYL ) Jiga suid dpaiall jf Jalaill Ll () (gadail) a9 ) S8 ol
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) Satinn (s b i) 138 ¢ Ba gl B aSaall 8 o B

Gl 2 arsadll Jlaa (B 80U Lpal) alSaY) aad (Juala da e g
AN R 7 i CmaSaal) o 30 il gl () B g sl ) 2l ) gSANE Atlal)
$1ag) (o LgzaSan SRO's A5 A8 i aadit ad oy BBy tag
Bgea Lgdl Aol ki) ) % oS ASY cagie 3 jalal) slsal) B agiliud
NASDGS Jilall aSail) aSa ¢y 68 Jal 50 ¢ a1 Ao g ) dpilail) daa) jall
Dl i b g atal) graday ¢ff ks ¥ NASDe 1 68 Gl L gisa

Welch v. Koch, H037228 (Cal. Ct. App. Jan. 7, 2014) 2l ()
2

Hardy v Walsh Manning Securities, L.L.C., 341 F.3d 126 (2d Cir. 2003)
2 (M)

Rosenbaum v Imperial Capital, LLC and Rich, 2001 US Dist. LEXIS 17577
(D. Md., 10/29/01).
()
University Commons-Urbana, Ltd. v Universal Constructors, Inc., 304
F.3d 1331, 1337 (11 th Cir. 2002)
Merrill Lynch et al. v Burke, 741 F. Supp. 191 (N.D.Cal. 1990) 2l (0)
2 (V)
Section 41(e) of the NASD Code only requires that the award contain a
summary of the issues but in practice this summary is prepared by staff.

YYa i aliaziifly g lall Sygacd) s



odue (auadl eMe 7 (YY) rad) YA suall

CnaSaal) a3y ot a9 Y g clgalSal La ol anait) cilin sl La |l
o (a9 e gisal) quppedl) Gl Al o Gl g agalSal 4 giSe ) ppdl sllasly
.:L..\.‘Ld‘ é‘JJ;ﬂ Jaa gé Aail LIV Alca uibb:m f—w‘g\ Q\é

L a () g—aSaall il ot 13) 4] o NASD e b cian & adyg
58 Tl ghaall (ra pging (511 2al) ) Aala agiCay ¥ pgilh oy iRl 3l
\ ‘

53 (e Bl (e gt g La cppaSaall (e Ligllaa (sl ¢ AT 4ali

(o Adlidg U8y ) pay of agd (3o e ¥isgd () Ailiall) (3 gl o agalsal oLy
i g & Had) (i Jualdl) i) ) gue agd Jean ¥ (! (A gAY (galsall Gk
LSRN (G ) S aAiTl) clid (b () saSaal) Gy La Bale g e )
Of LaS Aall Bataa Y o) cilag i g 401 sl cpd) 8 o (B (00 8 AlSiall g
(D dpa gadl) B dglai) A8de alais Lgdly anii 0Ll (51, 6Y) (538 a0 6B

NASD Arbitrators Reference Guide, at pp. 82-100 (2005), available at
http:// www.nasdadr.com

=2 (Y)
Ware, S.J., ‘Default Rules From Mandatory Rules: Privatizing law
Through Arbitration’, 83 (1999) Minn. L. Rev. 703, 710-19.

2 (%)
U.S. GAO Pub. No. GAO-00-115, Employment Disputes in the Securities
Industry, GAO-03-790 at p. 6 (August 29, 2003).

2 (M)
Lowenfels & Bromberg, ‘Beyond Precedent, Arbitral Extensions of
Securities Law’, 57 (2002) Bus. Lawyer 999, 1017-18.
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Candli ) dpaall) oda cilie) by Cilel Y iy a) 3 A 0K al g (Gpiaiaal)
dpgd Qb anali ) NASD L Loy (SIA) aafil) cilion ada Laa ccalWB3Y) 3 i g
Ll 36 cile Jla B ansadl) ac) b il SEC dua sl g Acdlal) (31 6Y)
gule a1 auldal) plida) JNA ¢ ¢aafadl) J g o 0 palial) poanii!
Ly 5al) g Adlal) (3) W) Aih i g B g g Y Badad il 392 92 da gl g
V4A Gle b cla il oda o

2L (V)
De Kwiatkowski v Bear Stearns & Co., Inc., 306 F.3d 1293 (2d Cir. 2002)

2 (%)
Hylton, K., ‘Agreements to Waive or to Arbitrate Legal Claims: An
Economic Analysis', op.cit p. 252.

2 (%)
Deborah Masucci & Edward W. Morris, Jr., Securities Arbitration at Self-

Regulatory Organizations: Administration and Procedure, in Securities
Arbitration 1988, at 309, 399.
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e dglany (aigal) 2l (e Lo LS L (FINRA At civa ja 2 g

i AN o guadl) G agas ) e dullall (318 cile e (B o paienal)
Laie el aY) ey zlandly dlagl) cuilS g anSail) cile) o) Jand alals )
Balall (A 7 padl Gailly ) jadai B () cpuaSanall ol il Y1 e Gl culla o
asdy :Lged sla s Record of Proceedings <is! aY¥) Jaad o VY7141
palyg dadl o deals (9 AT Juaedi 6F o) (B 9l (Agea i Jary JSoall e
O aatasl) gt gagg (V) dld b e Gijda (oY Jaaill 138 (e Adiad adl)
Aae) cuand Adead ankatt) A cudla 13) 5, el (o Al agaily il lalY) el
M Gl apaaty ansail) A oo i) oY) arand Uyl g asae JI A
i A1 o) Janail) 138 a9 (7 i) 138 o Alatical) o gomi 1) e
i i ald as) gill clal Las () il e o Al ot g Ha cils]

2L ()
“Unless requested by the arbitrators or a party or parties to a dispute, no
record of an arbitration proceeding shall be kept. If a record is kept, it
shall be a verbatim record. If a party or parties to a dispute elect to have
the record transcribed, the cost of such transcription shall be borne by the
party or parties making the request”. UNIFORM CODE OF
ARBITRATION, at § 25.

220 (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12606- (a) - (1).

220 (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12606- (a) - (2).

2L (Y)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12606- (a) - (3).
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SLEIY) Ay g Aaad) gty ) o gy oF AMad) oda g () Agiad) M juaidall
D 4y g el 3 Ly
AAy Cuald 13) 5 (e Y] Ja BNE) C g daa of ansalil) Ay e quaag
Leed aBas ¥ AN el by () Gijda (o (e lany s AT cilth (6 J oy o0
Jaad) Jla by satall a sy Latie g ) Wi Jaad) ¢y 9% o iy dad) jall il
3] 9 .3 o aaSanl) dia Bl g 13) ¥ bl itk g oty () el Ada )
Ac gag cildlal) AU s o ga ALY anSail) A AL gud LS 1Y) ol
3 Lga B alpey By o (A Jaad) b Bale ) ausall Aingd Sgaa ) Jaad) (D8

20 (M)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12606- (b) - (1).

220 (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12606- (b) - (2).

220 (%)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12608- (a).

2L (Y)
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12608- (b).

220 ()
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12608- (c).
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Gl QA jiag ot s catall laal 4o e Juf dlld g ) ) o ol
D el gaadanty
FINRA Office of Dispute Resolution (saSaall J3la Jualg 285
O i La Ao Sl ¥ 014 Ll juabgd 8 alaldl Arbitrator’s Guide
Gl GIE oo aay GuaSaal) o g 14 sl Cua (A1 adl) ansadl) ¢ gild 0.5
£1a) g cilad) yal) g Cle) paY) S () £ s ) ankalill ala jlaia) S g dnd) sall
L9 5 1sashs Of FINRA (Aliga a3l Las ) e glaal) (b sl 38 agillaadla
O aan g dad) pall duda oL Lgale alaie MU s ) oY) Jaww (ra Addy (ppaSaall
G g ehand (3o agd g dadl al) oL £ LAY Al g i) yaY) Jaead) 13 22ay
it Al dsaldd) G g il lagiad Javad) (8 331 g1 Cilg) aY) Jaaad (paSaall
JalS Jas 352 9 (e 1938 O CppaSaall o g Ul (") dadl jal) Al L) 20y
the Attendance (s silil) agation g agadll slondy 4aild ) gany O g cAadall

2l ()
12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12609.

2 (M)
FINRA Office of Dispute Resolution Arbitrator’s Guide, November 2019

Edition, PART TEN: AFTER THE EVIDENTIARY HEARING
Deliberations, available at:

https://www.finra.org/sites/default/files/arbitrators-ref-guide.pdf

2l (M)
FINRA Office of Dispute Resolution Arbitrator’s Guide, November 2019
Edition, Using the Hearing Script, available at:

https://www.finra.org/sites/default/files/arbitrators-ref-guide.pdf
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Gl cle jla 8 Al draaly ey jeaf AdAL Lgda) oy anSasl)
 oaiaal) Lgal) zling AN 5 AY) cililadll Ble) e e Sl o jlgisly cdllall
dada g GpaSaall S g gAY i 5 o a) D A Ao jlaa (e AU dald
) Gty 28 gl g Lasd cabaloa (g i La (8 agaluadl g aglual Cig) )
IS Al D asal) 13 B clgudld) e pae ags Jaal ol ey Al dslial)
S CLANA) il ) 4 s adi (i g cilantad) Aide aae B B Gu la
Juaa ) aSaall FINRA 26168 cjlal 488 avall 13 B ali Al clsiginy)
JSds Al o ansal) oL dale ) clia g Al () & malil) (g8as
ALl ()N (ol gt Allatiall (il g1 Cpa e gl Aud) 0l oyl gL LSLS)
ale) Al ol Jad) o dlais ¥ YY) el e cSaly ol Adf Agh L&Y Laag
18 b4, gia g Ay gid lad) ja (e ply Lag cadlBy (a aly La S oy o 1)
M) aval)

Ibid. =2 ()

2l (%)
FINRA Office of Dispute Resolution Arbitrator’s Guide, November 2019
Edition, available at: https://www.finra.org/sites/default/files/arbitrators-
ref-guide.pdf
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CnaSaal) aoan 8 (e Ao A gil) Ay () g cAlDla g 431 bl g ansalil) Cile ) o
Slp) by (el Lad asall Llaga Jawad) 138 (198 e Ul aly ol g kY
alal ¢Plaall; dgle cyadall LB akal) Jaay dalSa] 5Le pa pie () duny cAaslaall
10 g8 gl g9 (ALY aptatil) Alalis e dllai Lay FINRA 458 Jal g sladl)
cilad gi ghal () ARl @l o) o) 5 o asSatl) cilia Jaad A aaial)
Lleld B (o J cagu g s M) Y1 g2 9 () daall 1 B oy et
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b g Juall a5 G QB G T Balall e (e p ) Ao g
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B0 Ay Ol g ¢ ) (il g arSatll A e JS (1 Agle @B (il 0 g gy

12000 CODE OF ARBITRATION PROCEDURE FOR CUSTOMER
DISPUTES, article: 12104- (b).

2L ()
Mark Jay Linderman, Enforcement of Pre-Dispute Arbitration Clauses in
Broker-Investor Contracts: Are Investors Protected, op. cit, p 350.

2L (M)
Hoblin, Broker Dealer Response to Customer Complaints in Arbitration,
(June 1986) reprinted in RESOLVING SECURITIEs Disputes:
ARBITRATION AND LITGATION, Practice Law Institute, 309, 353
(1986)

Katsoris, Arbitration of a Public Securities Dispute, op.cit, 299. 2 (%)
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Lald (clillial) odgd daliial) cilay pdiil) daga g cciliay gail) 03¢y aSall axsasil)
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=L (Y)
Pyle v. Securities, U.S.A., Inc., 758 F.2d 638 (D.Colo. 1991); Raytheon Co.
v. Automated Business Systems, 882 F.2d 6 (1st Cir. 1989); Bonar v. Dean
Witter Reynolds, Inc., 835 F.2d 1378 (11th Cir. 1988).

=)
Rodriguez de Quijas v. Shearson/ American Express, Inc., 490 U.S. 477
(1989) (holding that claims arising under the Securities Act of 1933 are
arbitrable); Dean Witter Reynolds, Inc. v. Byrd, 470 U.S. 213 (1985)
(holding that common law claims are arbitrable);Shearson/American
Express, Inc. v. McMahon, 482 U.S. 220 (1987) (holding that claims arising
under the Securities Exchange Act of 1934 and RICO are arbitrable).

Yo alaiilg gl Sygoedl Mame



odue (auadl eMe 7 (YY) rad) YA suall

Jo¥) el |
o st et e 19 il e o J
adll) 31,681 ks )d
Croad Lgaly el (316 cdlalan (B Ao g paibenall (s 43D} auii 204
s a sl ABde gy Adbuat g J oY) anily AU Lgad Jary dgale NSy 30
e Ao Uil g Lga ga g boali jlocaad) (e Jomad i) Bagadid) A8
5 dislaa iU bl o gy ORAN (98 i oY) odgl g el
A S Jlall (5 g cDlalaa o g jalinal) llas
psall el Y arSatll dadiia e o 9t ) Lilghant (LS 13) 9
dua padl G pil) ) il g Ladid Alay) b Aol Jad) il gailly
Eia (e A gl dailiad g lucandd) (e a8y 01 & glocd) ¢ g g LN
plsd dyilsa) (o4 paill L1 g oLgd dcaliial) ey pduil) g Lgadi g Lgall) 4l g gy oo
s iy gl saail) B pladlly 4 e daal gial) ASluilSal g Alilu gy asSail)
1Y) Jraiill)

J9%/ walial
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2L (Y)
SAMUEL W. BUELL, WHAT IS SECURITIES FRAUD? Duke Law
Journal, VOLUME 61 DECEMBER 2011 NUMBER 3, p545.

@)
Securities Fraud, Created by FindLaw's team of legal writers and editors |
Last updated February 06, 2019.
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Securities Fraud, op. cit. g @i
Securities Act 1933, Enacted by the 73rd. 22

A. C. Frost & Co. v. Coeur D'Alene Mines Corp., 312 U.S. 38,40 :22), (%)
Jutiay) cilahaiia ;A La ¢ glal JBay of e Adladl 3081 g8 e (1Y) Balall pall (£)
Al Cilajlaally Jud) (F) Alldaally 48dall 8 ¢ AN bl Jglai (V) Lgladdly

L g L 35 Jeda
Securities Act of 1933, 15 U.S.C. §§ 77a—77aa (2006).

2 (%)

Securities Exchange Act of 1934, 15 U.S.C. §§ 78a—7800 (2006 & Supp. 111
2009)
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§240.15¢1-7, Title 17: Commodity and Securities Exchanges, PART 240—
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Finra,2111. Suitability, available at:https://www.finra.org/rules-
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Knauss, A Reappraisal of the Role of Disclosure, op. cit, p 63 2™
Craighead v. E.E Hutton & Co., 899 F.2d 485, 493 (6th Cir.1990) :2al. (%)
2 (°)

Churning by Securities Dealers, Harvard Law Review, Vol. 80, No. 4 (Feb.,
1967), pp. 869-886.
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Steven Shapiro, CHURNING AND SUITABILITY OF INVESTMENTS:
A FINANCIAL INDUSTRY REGULATORY AUTHORITY
ARBITRATION CASE STUDY, REVIEW OF BUSINESS & FINANCE
CASE STUDIES, Volume 3, Number 1, 2012, p61.
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FINRA, 2111. Suitability, available at: https://www.finra.org/rules-
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F. Harris Nichols, The Broker's Duty to His Customer Under Evolving

Federal Fiduciary and Suitability Standards, 26 BUFF. L. REv. 1977, p
437.

(M)
Frederick Mark Gedicks, Suitability Claims and Unrecommended

Securities Purchases: An Agency Theory of Broker-Dealer Liability, op.
cit, p587.
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Jill Gross - Alice Oshins, Esq, How to Prevent and Resolve Disputes with
Your Broker, INVESTOR’S GUIDE TO SECURITIES INDUSTRY
DISPUTES, Pace Investor Rights Clinic and FINRA Investor Education
Foundation, 2013, p12.
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220 ()
DERIVATIVE SECURITIES, available at:
https://www.scranton.edu/faculty/hussain/teaching/find71 /DSEC02.pdf

@)
FINRA Rule 2010 (Standards of Commercial Honor and Principles of
Trade)
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Florida Whistleblower Qui Tam Lawyers, Florida Securities Arbitration
FAQs, What is unauthorized trading?, available at:

https://www.mccaberabin.com/securities-arbitration-faq/what-is-
unauthorized-trading/

(M)
Walter C. Greenough, The Limits of the Suitability Doctrine in

Commodity Futures Trading, The Business Lawyer, Vol. 47, No. 3 (May
1992), pp. 991-1009.

(M)
What to Do If You Suspect Unauthorized Trading, Created by FindLaw's
team of legal writers and editors | Last updated September 14, 2017,

available at: https://consumer.findlaw.com/securities-law/what-to-do-if-
you-suspect-unauthorized-trading.html

LX) 3LaB g huusgdlall Srgoedl Ml



odue (auadl eMe 7 (YY) rad) YA suall

JB (ra d T man S Jol dlin (98 o) ) gaatiall (e A1 B LEYL g
CAATY Lol agl) a ald o LaS €l g ¢ pafibocal) plluan dlea Cingy Jlasend)
Jsmanl) Al ol (e (S s Aanld il afecal) capiadl ;yalie JSs Wl
ol ) (e AdSaig iy Bl B jaliieeal) jUad) Apeaf gag Ling (Vadd) e
L 1 s ¢ o) A alB L s Jgod Ay A i) pis e
dml o) pae ) Ean Ry At (a3 )y L) Al ga 5 g i galianal
) 5gad L b pd ) L W g g Ll

oAl aaal B oty O (S A el o Jglail) o S paaag

a Ol el g gl g e i) Jlicien Ao ad 288 (DA giial)
claims JuadY) 583 paliiaall o ad 5 38 LS chreach of fiduciary duty
A goledd) jgua citaat a8h Ll LI for malpractice or negligence
S (e Sl 1A 0 Gl (6] Gima thaa iy (S Y sl Lalis
oidd) jlas 3l FINRA Rule 2020 525l s £1add) g 4dbiay) cilu jlaal)
(= AT aSlaall Gamy oSt A) Jill g AlaY) julaas al i) ASi g £1AA) g

()
Strengthening Practices for Preventing and Detecting Unauthorized
Trading and Similar Activities, Volume II, Issue 2 February 27, 2012,

available at: https://www.sec.gov/about/offices/ocie/riskalert-

unauthorizedtrading.pdf

Ibid. 2L (M)
2L (M)

Puckett v. Rufenacht, Bromagen & Hertz, Inc., 587 So. 2d 273, 278 n.3
(Mis.1999).
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SEC Rule 10b-5, codified at 17 C.F.R. § 240.10b-5 . 2L (Y)
(M)
Justia, Banking - Finance, Securities Law, Unauthorized Trading:

available at:
https://www.justia.com/banking-finance/securities/unauthorized-trading/

2 (%)
Disciplinary and Other FINRA Actions, Reported for July 2018, available
at:

https://www.finra.org/sites/default/files/publication file/july 2018 Discipli
nary Actions.pdf
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Crotty, James. 2009. “Structural Causes of the Global Financial Crisis: A
Critical Assessment of the ‘New Financial Architecture.”” Cambridge
Journal of Economics 33:563—580.
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2 (%)
NORMAN 8. POSER & JAMES A. FANTO, BROKER-DEALER LAW
AND REGULATION §1.01 (4th ed. 2007 & Supp. 2015)
2 (M)
Black, William K. 2005. “‘Control Frauds’ as Financial Super-Predators:
How ‘pathogens’ Make Financial Markets Inefficient.” The Journal of
Socio- Economics 34:734-55.
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2L (V)
Neil Fligstein and Alexander Roehrkasse (2015). “The Causes of Fraud in
Financial Crises: Evidence from the Mortgage-Backed Securities
Industry”. IRLE Working Paper No. 122-15.
http://irle.berkeley.edu/workingpapers/122-15.pdf.

2L (Y)
See; section 49 of the Investment Company Act of 1940 (“Investment
Company Act”), 15 U.S.C. § 80a-48 (2006) ;section 32(a) of the Securities
Exchange Act of 1934 (“Exchange Act”), 15 U.S.C. § 78ff(a) (2006); section
24 of the Securities Act of 1933 (“Securities Act”), 15 U.S.C. § 77x (2006);
section 217 of the Investment Advisers Act of 1940 (“Advisers Act”), 15
U.S.C. § 80b-17 (2006). A “person” is defined to include natural persons as
well as corporate and other business entities; section 3(a)(9) of the
Exchange Act, 15 U.S.C.A. § 78¢(a)(9) (2006);; section 2(2) of the Securities
Act, 15 U.S.C. § 77b(a)(2) (2006).

2l (%)
Michael D. Ricciuti, Walter P. Loughlin, Jeffrey L. Bornstein, Brian W.

Stolarz, and Leanne E. Hartmann, Criminal Enforcement of the Securities
Laws, CHAPTER 8, available at:

http://www.klgates.com/files/upload/SE Manual Chapter 8.pdf
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Margo E. K. Reder, Punitive Damages Are a Necessary Remedy in Broker-
Customer Securities Arbitration Cases, Indiana Law Review, vol. 29, no. 1,
pp. 105-130, 1995.
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2L ())
Alan Redfern, Martin Hunter, Law and Practice of International
Commercial Arbitration, Second Edition, 1991.

=)
M. Scott Donahey, “Punitive Damages in International Commercial
Arbitration,” 10 J. Int’l Arb. 67 (No. 3, 1993).

22 (%)

E. Allan Farnsworth, Punitive Damages in Arbitration, 7 Arb. Int’l 3
(1991), p. 11

Restatement of Torts, Second § 908(l). 22l (%)
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Kemezy v. Peters, 79 F.3d 33 (7th Cir. 1996) w2 (Y)
Wilkes v. Wood Lofft 1, 98 Eng. Rep. 489 (C.P. 1763) 2N
2l (%)

Howard A. Shelanski & J. Gregory Sidak, Antitrust Divestiture in
Network Industries, 68 U. CHI. L. REV. 1, 44 (2011)

(4) “Punitive damages are awarded in the jury’s discretion ‘to punish [the
defendant] for his outrageous conduct and to deter him and others like
him from similar conduct in the future.” Restatement (Second) of Torts
Sec. 908(1) (1979). The focus is on the character of the tortfeasor’s
conduct — whether it is of the sort that calls for deterrence and
punishment over and above that provided by compensatory awards. If
it is of such a character, then it is appropriate to allow a jury to assess
punitive damages ... To put it differently, society has an interest in
deterring and punishing all intentional or reckless invasions of the
rights of others, even though it sometimes chooses not to impose any
liability for lesser degrees of fault.” Smith v. Wade, 461 U.S. 30 (1983).

2 (°)
The arbitration rules of UNCITRAL, AAA, LCIA, SCC and CIETAC, all
have certain provisions concerning the tribunal’s discretion in awarding
the legal fees.
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2l (V)
GENERAL ACCOUNTING OFFICE, SECURITIES ARBITRATION:
How INVESTORSFARE 18 (1992)

2l ()
Mastrobuono v. Shearson Lehman Hutton, Inc., 20 F.3d 713, 715 (7th Cir.
1994)
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Federal Arbitration Act, 9 U.S.C. § 2 (1999) 2 (Y)
2l (M)
Andrea Falk, Comment, Harmonization of the Patent Act and Federal

Trade Dress Law: A Critique of Vornado Air Circulation Systems v. Dura
craft Corp, 21 J. CORP. L. 827, 1996, pp833-34.

Scherk v. Alberto-Culver Co., 417 U.S. 506, 510 n.4, 1994 2™

2 ()
David B. Lipsky, Ronald L. Seeber & J. Ryan Lamare, The Arbitration of
Employment Disputes in the Securities Industry: A Study of FINRA
Awards, 1986-2008, DISP. RESOL. J., Feb.-Apr. 2010, at 12, 59.

2 (°)
Duffy v Cavalier, 264 Cal.Rptr. 740, at p. 751 (Cal. App.1.Dist. 1989)

2L (Y
Moses H. Cone Memorial Hospital v. Mercury Constr. Corp., 460 U.S. 1
(1983).
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9 U.S.C. § 1-14(1991). s ()
9US. C. § 20 ()
2 (P

Carroll E. Neeseman & Maren E. Nelson, The Law of Securities

Arbitration, in SECURITIEs ARBITRATION 1994, at 135, 166 (PLI Corp.

Law & Practice Course Handbook Series No. B4-7072, 1994)

Katsoris, The Level Playing Field, op. cit, p430 2 (%)
22 (°)

Volt Information Sciences, Inc. v Board of Trustees of Leland Stanford

Junior University 489 U.S. 468, 472-73.
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2L (Y)
Southland Corp. v. Keating, 465 U.S. 1, 12 (1984); Moses H. Cone
Memorial Hospital v. Mercury Construction Corp., 460 U.S. 1 (1983).

15 U.S.C. § 14 (1982). (V)
D. ABRAMs, THE LAW OF CIVIL RICO § 3.4.1 at 152 ;2 (M)
(1991).

()

L. SCHLUETER & K. REDDEN, PUNITIVE DAMAGES (2d ed. 1989) §
1.0

Robbins v. Paine Webber, Inc., 761 F. Supp. 773, (D. N. Ala. 1991). :2&al. ()
H.R. REP. No. 73-85 (1933) 2V
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ale Jalall (¢l Laiy ¢ initial public offerings oY) (§sudl B alal)

O il ¢ 389 . the secondary marketJg)sill s ¢l (3 gud) aliiy Y4 Y¥ €
O saltiall dalial) ciliay gail] g duny piil) 3 g1 5 (Ead) alSa sasy

asall JBal) gf lascd) (e (A jandl) anSatl) ¢ gild el o) LAY gaug 1Y

4K ) aSlacall ASagdi (o M) Al g DAY jiuaa g 43 o) ciliay el

O s OIS Lgudard ey gail) 03y pulalll (Al aSail) alsaly gl o) vy

cile e b Al jal) ciliay gailly aSal) arSatl) i pracy ¢ il a) 12

Al Apla B CaBgall 128 pt By Iy ol Lgudary g cdallal) (3) )

g oall Ao e (LS La gh g cadal) 1Aa (B ) il g cilalady) daady

Ll oda lio aa a9 il g i ga JLAS) IR (a4 (S5 )

-

AL

asall Adlsa) Ao dal s pad 4B I )adl) ansal) ¢ gild o) ol 355 LS
Sl jlaal) 3 gdad o) BNy elld g carSail) Clid Jod G Al Jad) ciliay gailly
sload sl gl 9 8 pualbansd) S (pma (uilati g il o A ghalal) il glaad) g
odh ey antal) (e aSal) lisd (Sl ¢ B g ¢ (i g ¢ O painnal)
L iy 8 ) i J5 (B Aald (ALK a3l g £, (Goad) cililay gl
Cililad b gh (e J81 DU (pLBU £ gall) (pa salibesal) ajag @3 el 1Y) ansasll)
Aoy 3 ) 5 La el ) anSail) Ja yd 0 ag QI3 b J 681 0 9 cAdalad) | ualsl)
el Lgale Jgand) jaliacall (pSay (LS Al cliLadad) 038 (e qupgill el
sladl)

15 U.S.C. § 77k(g) (1994) ()
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asal) apsail) o Jaad Al Gy ol (il 38 aal e e LYy /il
el ol auSatl) ¢ gilB alatiad g Al ) ey gailly
¥ ol Gl (8 0 83 (Fawn Lagh Jialy o) 2l asadl) () gl (i ga (LS 13) - W
pmSal) anSatl) Slid o g pid JSiy i pelia 0B (& gm0 AY g Ja)
¥ 8 LG Y A e o) Adlal) 51 Y cile Sl (B Al Jad) iy gaily
sl aaa ge iy (gl gay aSal) ek
¢ oAl Y anSail) da pdy paliaal) al 3 Ao sl gl g 5 pmland) a2 ja GIA
pgle aSal) ate ) glaa bl caal g eIl ga &) g eai B o Lo BN
2 ) agbS sl cilia g (1) g (A alSal (e iy Le 3l a2 g ¢ ey gadl) sdgy
Jiay) g )
B ga B Al Jad) iy gailly aSally ananl) i o) cuald 1)
tlad ¢ B aal o 7oA O laand)
) paliieaal) Labd cdBadiucal) ciliday gail) ada g asal) Al 2 o 0 1J5Y)
Masal) 1di o dlac bl sliail)

2l ()
C. Evan Stewart, Punitive Damages in Arbitration, N.Y. L.J.,July 21, 1994,
at 1,4.

2l ()
Punitive Award Survey, SEC. ARB. COMMENTATOR, May 1993, at 1, 7
C. Evan Stewart, Punitive Damages in Arbitration, op.cit. 2l (%)
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10 (a) Sakall s 3 il asSaill aSa o cadally 8 jesanad) A8 5 0 85 ¢ / AV g

the Federal Arbitration Act (FAA) (48l aail) ¢ gild ¢ (4)

sLal) iag af Gy ¢ gl gaa cjglad a8 astatl) A of o sl O

(9 i 32l ay geilly asall

i) 8y SRO (AN anafil) cilid E3) ) CpaSaall dl1d aba a8
o) G udls 2B g o) Jad) ey gail) ab g o agh a8 aas ) e
‘Garrity v. Lyle Stuart, Inc4xadsaliiia ol Al Gladl
e bl A arsanl) aSa JEI) O & ) g gad L) AaSae & ) G
Bl ) (3 gl g ma ¢ alad) alLAI) aa dudaladd odudi (Say Y Al o iliay ol
.(") S ‘_fb

Lo B4y Y gara JB 388 Garrity aSs JUb 1) Q8N e ad ) e g
) G S B g cdaia 450 98 Al ey Apansail) g Apibiadl) b g¥) (e
4 <Fahnestock & Co., Inc. v. Waltman 4xad 4 < il Al ladl)
) (e Laic g ¥ g YV a0 ) Ja G gty ansal) Ads Lgab Cuasa

9 U.S.C. § 10(a)(4) (1994). 22 ()
2

Bonar v. Dean Witter Reynolds, Inc., 835 F.2d 1378, 1381 (11th Cir.1988)
(M)

Stipanowich, Thomas, Punitive Damages in Arbitration: Garrity v. Lyle
Stuart, Inc. Reconsidered (1986). Boston University Law Review, Vol. 66,
No. 5, p. 953, 1986. Available at: https://ssrn.com/abstract=2061801
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ilmad @i g cansatl) i (pe jalad) atal) pladly cuad AN ol Aasaa o
() iy
e e b Al jad) cilidany gailly aSall AN 5 Lgd (el ansatl) A o /g
O 5LR! Lida Laa 5 aSlacal) Lgy (aids Alacal) sda oY ddilal 3) 69!
TR
aSlaal) (g Adlall ol A% duatidial) A & g g A g daSaa 0 /U
s 1) (2]l ansal) ¢y 9ilB alsal Godail Jlaa ¥ ad (e g Al 2l
Sall 138 b (Ll ad) ey gilly aSal) asail) cilig e
L iy apSatl) il o8 e dg afall g ) pead) Ao o (b of AN
pl ate (ya 2L Aualidiall g oS (e g el yga 98 98 G gy dpiliadl
0 A Jad) ciliay gl alsal laualy ciling) ola
(Ckall) ) g G 53LAS) &) g gad (98B ) g A 0B il k) (o Leay /Lyl
B =AY Gl A Jad) cilidan gailly atal) anadl) Ay o daay 1)
dpad B jalal) asall Wik el g cciliday gail) 0y aSal) (e 4 giaa
0 Garrity

935 F.2d 512 (2nd Cir. 1991) 2L ()
=2 (Y)
Southland Corp. v. Keating, 465 U.S. 1, 12 (1984); Moses H. Cone
Memorial Hospital v. Mercury Construction Corp., 460 U.S. 1 (1983).
2 (%)
FAHNESTOCK & CO., INC., v. Joseph J. WALTMAN, Nos. 927, 928,

Dockets 90-7867, 90-7869, United States Court of Appeals, Second Circuit,
Argued January 24, 1991.
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i g &) g 93 Aena gl Al ilingd) gaa) gad o a8 el ) /s
¥ ! the New York Stock Exchange’s (“NYSE”)kas | gil
adl g Al Jad) ey gaily asal) apsadl) Aigd dant oy e LalSa (el
B Il 5 LaS da) ua dllh o W) gh canal I A lia S o)
L (AAA) asSaill 8 oY) dmanl) 85 ) j8al) o) i)
1S5 5aY) aSlaall il 93 Gary B (e Al Jad) cluday gailly aSal) 2l - 1 ¢
28 ¢y 5m 3 AN g 7 LA aSlaal) amy J8 (e Garrity 28 98 cukad)
LgaSa axSaill 44 & 2al Bonar v. Dean Witter Reynolds, Inc dxad
plal 9o ady ) dada g3 ) o Al o il Witter 4sle o aal) al i
o) 259 GlaSI @il g ¢ aSal) JUagY dadilial) dasaa

i) ik e dgle Jgaand) Al a8 asal) 138 o -

Aol Jad) cliday gl aSal) Ladla agaal Gl GaSanall ¢ -

i Ll B agla cpe anSaril) LA 8 ) g1 5L 0B an i cailiowall ¢ -
Al Jad) ciliday il aSally assail)

=L (Y)
Holly S. Stein and Lynn Bolinske, Punitive Damages in Securities
Arbitration, the Colorado Bar Association from Vol. 20, No. 10, The
Colorado Lawyer, p. 2041-2044, October1991.

2l ()
Bonar v. Dean Witter Reynolds, Inc., 835 F.2d 1378 (11th Cir. 1988)
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Al J8 (o Bpls) Jay g cdgilaially anaty ¥ 4000 Jad) ey gilly atal) o -
Lgihalos Jlanian) (b ansadl)

i Laa ¢kl ) g o 5HAS &) gy g (8 LA o (LYY diad) el -
Al jad) il gailly aSal) (e apSatl) A

Loy Gl Cpadall CHLLEELY) AaSaa (e 5 s Agalall 5 jilal) cukad ) a8y

¢ Garrity dxad diaiag ) fagall (Gl cund ) LaS cpilind (e dnle (5 )

(bl a9 (HIoAY) O HLEN o & gu g (BB O (e a8 ) o All cub

Gl al g ) (AAA) psaill A 5aY) Lmandly Lalil) ppsail) e g8 o)L

Al Jad) ey gal) g gy ) gudally (Of CipaSanall (Bag ol (a9 o8 gulagall (34N Lo

L daal) 138 B alsal (e jdeay Le Ldi cang LaS (il £ 530 Aada co i) La 1)

(b L LY) A aSaa Gma (- gY) B i) Co) (Jhatia daa e g

axsadl) i of A1) Raytheon Co. v. Automated Systems, Incisad

el Ca Lgaial pila G (o dlin (usd 4dl g Al jad) ciluday gail) aub gl Lgd (3o

2L (Y)
American Arbitration Association Commercial Arbitration Rules § 42
provides that” [t]he arbitrator may grant any remedy or relief which he
deems just and equitable and within the scope of the agreement of the
parties”.

@)
Willoughby Roofing & Supply Co., Inc. v. Kajima International, Inc., 598
F. Supp. 353 (N.D. Ala. 1984.

2 (M)
Raytheon Co. v. Automated Business Systems, 882 F.2d 6 (1st Cir. 1989)
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Aol a9 ansadtl) (Gl 48 loa & ALalS) 4 ally ¢ gaiady Gl Y of Las
QLAY iy 1B A1) ) g lady ad agdl g W cciliiay gl o2 Jiay asal) (e dingd)
O U3 ) Cilday  ciliay gail) odgy aSal) B dad) axadll 4 mia o el
by ol aSlans prad o (6 pimy (5 9l o QLB () jall) antadl) o il B
RS a8 g (il gl il 5B (e (eilE o) Gaag Admay L 5 g (Al Jall) aSlaall g
pig aSall G anSal) Ao (Sl b i gl (o8 (Giled) AaSaall Cih ga
L ey i)
BacAl) Ay i) Aipg) Coralic) NV AAT ale B lpaatg ) gal jglsS AN g Byt
i (e Al ) ey gailly asal) B3 il g (9)CRS § 13-21-102
i) o) (30 a5 cdaSaall A Cidy s ge e (3lad glg a anSal) cilin
) 8 Ol o el clid o qu )y . ils) aY) £ ag assaill o gall) o
il cilin £ ) galdy (A Jal) ciliday gailly aSad cullh g (ALl Baslilly
) iy gl 034 aSally agd rany () ) apsaill 538 oy I
ad Al Apasail) LLadl)l i ¢ Pyle v. Securities 4xad cuils ¥ g
Al Adal gaa g ol g Ja Lgdldig T AN g 1 5215 08 A g (- Lgd sl
dalil) apsail) clingd o gallly o 2al) a8 Cua Ayl jad) ciliday gailly aSally ausail)
National Association of 4ullall 3,9¥) & Cplalaiall Ayl gl) dmaall
s U Al Jal) iy gailly aSally Wik Securities Dealers (“NASD”)
Ay Q)

Ibid. 2L ()
Colorado Revised Statutes (C.R.S.) § 13-21-102.5 2l ()
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b/« Baclillg YAy Y A Adlal) 3 sild O Y/) Y andl) gl Y
088 (e § 11-51-125 (2),(3) lall g Ailall (31841 Jhasi ¢y 538 e
Sl sl ss A Al (3, Y
LAl 1 g1y gl 68 ¢ il llgas) Y
Al @) 0¥ clalaa & JLiay) Y
LYl ool Gal A pall el cliay gy ¢ gaSaal) ata 2B
Jlalace sl g Al ja ciliay gact
Chbacd) aSall fa ¢ 3 sladly Lildaa sLalll o sallly dnle oaall ol ady
tlad ¢Cpand @lld g ¢ Sad) Gl grilly (3latiall g
clin Ao a1 93 59168 538 (e (0)CRS § 13-21-102 53l ¢4 /Y
i) Sl 2y gailly aSal) sl
Ol 9 (E10AN Ao il anall ¢ gitd gaai o)) L Gt asSail) A of /SGN
5 1 988 Al il e (Y ¢ 1Sl Gl il LgaSa i A Aule Al
pad Al NASD 4 a0 gl Lida £ 34 Ja o 1 98850 agisl ddpdas
L1503 e gadaill 34 oY) Lt A A aY) g dus gua gall a0 ) 61
a&i‘éﬁ&ﬂ‘@hdﬁyé.\ﬁb ARl )y 4uil) daSaal) Cudad ;a8 g
0 (DA Gl ) (e ansalil) L) 0 e oLy L3 g Aol Jad) ciliday gailly
S (el Jlaa ¥ o (ag ¢ 9009l 08 AN 5 (98B (ke o LA 7 s
QB s A Al Y e ale £Lg CRS § 13-21- 102(5) daslil
HM‘@A Al (e adila M Al (a9 c&ﬂﬂ‘@é&é&&béﬁﬂ‘ aSail)
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Ac) g ta (V) Balall O Ban La () AaSaall cdliaf g Al Jad) ciliay gailly aSally
Ak aasail) Aia Gaids " Al o pali Wil e Gl kY 385 LAY NASD
Blacd) (ra Lmand) sliasi (e gas (5l Jue (e AddU cililUaal) g cile ) 330
Aol jadl o gl ad) dld B Lay ad gl drally cildUaal) Jad £33 519 s Uamigll g
Al jad) cilday gailly aSal) axadl) Al dag 4le sl
NSAD alai assaill ¢ gall) Ao da) pa i phY) Gl el o 3 e
Al Jad) ey gail) a6 ) agid il ) i La g2 9 cLaas) 6Bl £ guadldl
Pyle dxad 3 LaSa 1931 g3 68 (3 Lilad) daSaal) cijiual 199 ale Ay
aSal) ar€atl) 4w 32 e il ) 4 el vy, Securities U.S.A., Inc
LAy e Lgadai ¥ (0)CRS § 13-21-102 52l ¢ 5 Al Jad) ciliday gailly
Cma Al (31 )01 e Jlia (8 Ayl Jad) clidany gaiil) ALY o LAY ga g -1
oSy aY) Baatall Y gl aSlace fp Jaad) Lgaldy i Al cliledy) s
)y GeilAl LA la g casiaal) sd (i i (o cdds Al
Aeads (e ey gail) 0l aSal) (e anSall) uSa o (gl dgliag (gaadail)
Gl Gl g 0 LAY (A pla gl g 5 pesbacal) alal Ll g Libs i@ La 5 g
dala sagin) Ao 3l L da) e galy o) G99 b gail) oda & Y M)
8usdad JSy ¥ 1A Jady Al Jal) iy pilly atal) (e apSadl) Ai
S (A g ¢ paliall Lgy Ay o) oo A Adalad) il clilaia Ao
Iy aSal) (e ponSatl) Slid GSay O (A1l £ pdial) o il 1) (e

Pyle v. Securities USA, Inc., 758 F. Supp. 638 (D. Colo. 1991) 2 (Y)
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il O Y gl clay i Ao dhan g (il g9 g e ey ciliday gail) oda
AVRPLE

(el | il

o i | e G o OS] 0 ol | e ek ) | o

i il ol il 985 M jandl) anail) () gilAL 4 jLiaial) il gal) £ gua B -1V
Ciliay il aSald) (e ansail) digd lacad) (o Llad) daSaall L ga (e Jisbud
G 55 o) IR Lo adily o LEISY) sda a geady Slld g A Jad)
1Y) Jaalil) o dld g ¢y pall

aSal) b CuaSaad) Al (o guady il ) A e i g gl /L
1A Jad) iy gailly

ALY aSlae i) g B Had il e eday Allud) Aadlaal) cilES 1A
aStaalld () 40) jad) ciliay gailly aall asadl) clin Ladla Jga 4d)jadl)
alSa) cotyl Aol (31091 e Sl B Al Jad) ciliay gailly asald) Ju&5 Al
o3¢ aSal) oyl (b 5 AN aSlacal) Lal (") ciliay gacl) 5 cudad A1) anSal

(M)
Moses H. Cone Memorial Hospital v. Mercury Constr. Corp., 460 U.S. 1
(1983).

@)
Raytheon Co. v. Automated Business Sys., 882 F.2d 6, 12 (1st Cir. 1989);
Bonar, 835 F.2d at 1387 (11th Cir. 1988). Lee v. Chica, 983 F.2d 883, 888
(8th Cir.) (upholding arbitrators' punitive damage award), cert. denied, 114
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plsal (b o5 Lgild « lesand) (a Juia¥) i (i) Aa 3 cuilS Laga cilicay gadi)
S A Jad) ciliday gaiily a1 auSatl
A sra ey ¢ oRa (35l (B Ll A 5aY) Llal) daSaal) cian g 2B
A e palitocall A g8 daluas 392 9 N g (0l AN 02 glhal) Lty
S sl s gl Ay g8 Ailada JST g 981 caSatl) 338 (ha ciluday gl 038 alSal
sLadll ¢ gall) () gradaiony ¥ agil g ald (B puslacad) (e 2l AN JLsial) g Gl
Oa Baudd A jlaa AL BB By 0150 o Galad) al Y asSadll da pd qusy
L0 W) g adad iy gail) oda Adi A Al dslial)
A £l sa Gl gall 138 dgal sal Jia¥) Jad) o Lilad) Aol i ) S
aSall (e arfatl) Al (pSal G gaa Cagat) A8 A oda cuilS 1ALE | il ) A
Led (3 D8 45l o2 2l ol 13) Ll g S 0 Lgd (B ) Jad) ey gailly
G ¢l gall) Blail) gbuls Al asail) o GUEN) O daSaal) (o qay alg el

S. Ct. 287 (1993); Todd Shipyards Corp. v. Cunard Line, Ltd., 943 F.2d
1056, 1063 (9th Cir. 1991).

220 ()
Barbier v. Shearson Lehman Hutton, Inc., 948 F.2d 117, 118 (2d Cir. 1991);
Mastrobuono v. Shearson Lehman Hutton, Inc., 20 F.3d 713, 719 (7th Cir.
1994) (vacating arbitrators' punitive damage award), rev'd, 115 S. Ct. 1212
(1995).

2 (Y)
David S. Ruder, The Arbitration Policy, Task Force Report- A Report
Card, available at:
https://www.finra.org/sites/default/files/Industry/p036466.pdf
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Alaic ) A AaSaall dan iy M) jdl) caBad) Jag i dlacly jlvacd) Agd Jiiey
Lkl A G R L) g el e ¢ S ISy daSaal)

Volt  dpad 8 avald)iia b Lgdhga Lylall dasaall ciasi ady

Al da) e coad éa (OBoardof Trustees Information Sciences v.

92 FAA (Al ansail) (538 ¢ o 1 98850 38 Gil i) o) e a0 e 4l
Adld Al o) ey gailly asal) apsal) Aigd rrany ¢ 588 138 Gl g ¢ Gadalll Gl g
liday grilly aSall anSatl) Aid gl oS ) iR A olad) e oy leag Y
1A B 4ol oY) Lgada g il phaY) A Bl o dal o daSaal) caas] a8d 4) jad)
Al

Cra prsadl) Aia Aol sl o Gra a8 puland) 5 cdsia gb LaSy
OAS Ay gy G paliianal) Adlng ad ) caiad) (8 da) jua 43 Jal) ey gailly aSal)
52 & e I8 Jany agSucad dld o aslil) 3L 3 e ) gaaic) Ll (e
S axsart) Lid I8 (e A glaa i alal i) (3l o2 ¢ gaadail) qua) g ¢ gL
) by gaith 534

O it Gl il gl) (il o &5 908 (1938 Jra Ao il kY (glinld
Crag Ag) Jad) ciliday sail) B g (e aaSail) A GuSal o (8 ga ) guad i) LYY
pibalas gaa Jglad Jad (e any il a8 ) Al Ja laday gl (ppaSaal) g i (B o
. § 10(a)(4) of the FAA 5alall W oL} 12

489 U.S. 468 (1989). ;) (V)
Garrity v. Lyle Stuart, Inc., 353 N.E.2d 793, 794 (N.Y. 1976) 2N
Federal Arbitration Act, 9 U.S.C. § 10(a)(4) (1994). 2 (™M
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O ¢ bl al g oIl ga &) g8 B O Ao FUEN) are Ala B
o CIRY L) g3 aaat ddal) B 5 AY) il digall o Cighel) ) aud daSaal)
A ) aSlaall aang cund s Al Aali (g aal) 138 b cpaasaal) Allas 3aa
Jladl LS 13) Lald £, 9 81 3ad) JSE) (pe SIS 2o Ad) Jad) ciliay il 0 Lag
i sl 1) ) g atall oSay ¥ 4l (i o g gl g AL dle o)
Gl ghally aSall 5 0al) Lgaudi cilibadally i g o) Qaal 455 3929 (e il
) dgilial)

sl (b pSLaall Gany U (e BN (a2 30 (B 58 03 Cpus
) \ga S 15y O g gl g

NASD L () dal gl 43 o aStaal) gy @i ¢ A0 dgali (e
ciBga O NASD s 5 O (8 by il) 03 gy atiat (o Sl Aingd e

2L ()
L. SCHLUETER & K. REDDEN, PUNITIVE DAMAGES (2d ed. 1989) §
1.0

Ibid, p38 22 (M)
Ibid, p38 22 (%)
(Y

“Unlimited jury discretion - or unlimited judicial discretion for that
matter - in the fixing of punitive damages may invite extreme results that
jar one's constitutional sensibilities .... We need not, and indeed we cannot
draw a mathematical straight line between the constitutionally acceptable
and the constitutionally unacceptable that would fit every case. We can say,
however, that general concerns of reasonableness and adequate guidance
from the court when the case is tried to a jury properly enters the
constitutional calculus”. Pacific Mutual Life, 111 S. Ct. at 1043.
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Hiay aSally NASD ab 48] Joa Jaadl auiny al g Lasaal g (S al Lilal) dasaal)
Y af cilay gail) 038
4 gran aey jal ASILAY WL o3a Jia B 4l o sldie) o W gaug -9
(Al CMA asaal) ¢ g dald (Jaad (e bl g L iy G g g duald
Lo s g el o) Ao jlgdiinl g ¢y S8l (Gaadals iy A8 ) ) dgal (o
o asanl) Al (3 A8y 7 i (I8 (el CDAY 138 s dre Gy S
amSal) 1ia At and Aa P cililaad) a5 Aol Jad) cililas gailly aSal)
ALS 9D 949
s O aliical) L8 ga g Auil Jad) ciliday gl L Atlal) delivall Al jlaa -V
) (g hicina § 8 pruanid) (a Lgnh Clalal] g Al Ao lial) cua o
LT ) Al jad) ciliday gailly atall antanl) i dpadlay Cil e Y) ab 8
s3h Jiay aSal) B axSal) did ddala cpa 2 Lay L) gl ppeadi (B e gil) (pa 2l g
da & 08 o ol ) el gy B ail) B (G gtany 1 5ilSy (D) iy gl
slad ¢y yh aal A (e iy gl 03¢y aSall e ansail)
Al jad) cilday gl ad g ansadl) o ey Galail) Gl g ¢ g38 yaad /) gY)

=)
David S. Ruder, The Arbitration Policy, Task Force Report- A Report
Card, op.cit.

2
For example; The New York Stock Exchange (NYSE); the National
Association of Securities Dealers (NASD), and various other Securities
Regulatory Organizations (SROs) act as internal regulators of the
securities industry.
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William J. Fitzpatrick (General Counsel of the Securities Industry
Association) before the New York County Lawyers Association (May 29,
1991.)
Ibid. (%)
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David S. Ruder, The Arbitration Policy, Task Force Report- A Report
Card, op.cit.
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Michael E Schneider "A Civil Law Perspective: 'Forget e-discovery'" in

David J Howell (ed) Electric Disclosure in International Arbitration (Juris
Net LLC, Huntington, 2008) 13 at chapter 2

Such as: injunctive relief. 2 (V)
2 (%)
Shearson/American Express, Inc. v. McMahon, 107 S. Ct. 2332, 2354
(Blackmun, J., dissenting)
22 (%)
Rodriguez de Quijas v. Shearson/Am. Express, Inc., 490 U.S. 477, 482-83
(1989)
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Lian v First Asset Management, 273 A.D. 2d 163 (N.Y. App. Div., 1st
Dept., 2000).
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PETER M. MUNDHEIM, THE DESIRABILITY OF PUNITIVE
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William W. Park, Arbitral jurisdiction in the United States: who decides
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