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(1) Jean-Paul CERE ,Prison - Organisation générale , Répertoire de droit
pénal et de procédure pénale, juin 2015 (actualisation : juin 2017).
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(3) Thomas Gabor “The Dangerous offender and Incapacitation policies”
PHD. Dissertation, Ohio state university, 1983, P 18.
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(1) Code de procédure pénale: Chapitre III : De la rétention de siireté et de
la surveillance de siireté. Article 706-53-13: “A titre exceptionnel, les
personnes dont il est établi, a l'issue d'un réexamen de leur situation
intervenant a la fin de I'exécution de leur peine, qu'elles présentent une
particuliére dangerosité caractérisée par une probabilité trés élevée de
récidive parce qu'elles souffrent d'un trouble grave de la
personnalité,....... ” Modifié par LOI n°2010-242 du 10 mars 2010 - art.
1.

(2) Solicitor General Canada "High-Risk Offenders-A Handbook for
Criminal Justice Professionals" May, 2001. www.sgc.gc.ca.
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(1) The Investigation, Prosecution and Correctional Management of High-
Risk Offenders: A National Guide: December 2009, Her Majesty the
Queen in Right of Canada, 2010,P 2.

(2) Canadian Penal Code: Part XXIV A "Serious Personal Injury
Offence" is defined in the Canadian Criminal Code as (Sec. 752 (1): a)
an indictable offence, other than high treason, treason, first degree
murder or second degree murder, involving (i) the use or attempted use
of person, or (ii) conduct endangering or likely to endanger the life or
safety of another person or inflicting or likely to inflict severe
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psychological damage on another person, and for which the offender
may be sentenced to imprisonment for ten years or more.

(b) an offence or attempt to commit an offence mentioned in section 271
(sexual assault), 272 (sexual assault with a weapon, threats to a third
party or causing bodily harm) or 273 (aggravated sexual assault).
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- United States v. Davis et al. Supreme Court, No. 18-431. Argued April
17, 2019—Decided June 24, 2019. - Retrieved jan 20, 2020.
https://www.law.cornell.edu/supremecourt/text/18-431.
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(1) R. v. Howdle, 2004 SKCA 39 (CanLII); R. c. Lavoie, 2008 QCCQ 7572
(CanLII). https://www.canlii.org. Retrieved jan 20, 2020.
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(1) The Investigation, Prosecution and Correctional Management of High-
Risk Offenders: A National Guide. Op. cit., p 20.

(2) Hanson, R. K., & Harris, A.(2000). The sex offender needs assessment
rating (SONAR): A method for measuring change in risk levels. (User
Report 2000-01).Ottawa: Department of the Solicitor General of
Canada. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/hghrsk-
ffndrs-hndb/index-en.aspx#D. Retrieved jan 13, 2020.

(3)* the extent to which the offender thinks in a criminal manner ¢ the
extent to which the offender, in his or her environment, is surrounded
by individuals involved in criminal activity

* the offender’s temperamental disposition as it relates to anti-social
tendencies and criminal propensities

* the offender’s level of social supports within the community

* problems the offender experiences such as substance abuse or having
a deviant sexual preference

* the offender’s general ability to access community resources ° the
offender’s criminal history, focusing on the presence or absence of
Serious Personal Injury Offences

* the offender’s treatment and counseling history
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* the offender’s level of social competence
* the offender’s problem resolution skills

e whether the offender has a sufficient level of life-skills to function in the
community

* The mechanisms the offender uses to cope with stress and the perceived
utility of these mechanisms.
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(1) R. v. RM, 2007 ONCA 872 (CanLII). https://www.canlii.org.
Retrieved jan 22, 2020.

See also: Jennie Shaw, B.A. Hons. Determinate or Indeterminate? An
Examination of Long-Term Offender and Dangerous Offender
Legislation, A thesis submitted to the Faculty of Graduate Studies and
Research in partial fulfillment of the requirements for the degree of
(Master of Arts), Department of Law, Carleton University Ottawa,
Ontario May, 2006, p. 6.
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(1) Thomas Gabor “The Dangerous offender and Incapacitation policies”
PHD. Dissertation, Ohio state university, 1983, P 22.
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(1) Commitment of sexually violent predators: §59-29a02(a) :“ any person
who has been convicted of or charged with a sexually violent offense
and who suffers from a mental abnormality or personality disorder
which makes the person likely to engage in the predatory acts of sexual
violence”.

(2) Commitment of sexually violent predators: §59-29a02(b): '"Mental
abnormality" means a congenital or acquired condition affecting the
emotional or volitional capacity which predisposes the person to
commit sexually violent offenses in a degree constituting such person a
menace to the health and safety of others”.

(3) KANSAS, PETITIONER v. LEROY HENDRICKS LEROY
HENDRICKS, PETITIONER: U.S. Supreme Court: Nos. 95-1649 and
95-907 [Argued: December 10, 1996Decided: June 23, 1997].
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(1) Chemical and Surgical Castration for Sex Offenders:
https://criminal.findlaw.com/criminal-charges/chemical-and-surgical-
castration.html. Retrieved Mars 5, 2020.

(2) ibid
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(1) Alex Johnson “Alabama becomes seventh state to approve castration
for some sex offenses”. Retrieved jan 11, 2020.

https://www.nbcnews.com/news/crime-courts/alabama-becomes-
seventh-state-approve-castration-some-sex-offenses-n1016056

(2) Alex Johnson, ibid.
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(2) Code penal: (Des conditions d'octroi du sursis simple) Article 132-30:

En matiére criminelle ou correctionnelle, le sursis simple ne peut étre

ordonné a l'égard d'une personne physique que lorsque le prévenu n'a

pas été condamné, au cours des cinq années précédant les faits, pour

crime ou délit de droit commun, a une peine de réclusion ou
d'emprisonnement.

Le sursis ne peut étre ordonné a I'égard d'une personne morale que
lorsque celle-ci n'a pas été condamnée, dans le méme délai, pour un
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crime ou un délit de droit commun, a une amende d'un montant
supérieur a 60 000 euros. (Modifié par Ordonnance n°2000-916 du 19
septembre 2000 - art. 3 (V) JORF 22 septembre 2000 en vigueur le ler
janvier 2002).
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(3) Décis. Cons. const.,, QPC no 2010-6/7, 11 juin 2010. - ROBERT, Les
peines accessoires sur le grill des QPC, Dr. pénal, 2010. Comm. 84 ; AJ

pénal 2010. 392, obs. Perrier ; AJDA 2010. 1831, note Maligner ;
RPDP 2010. 429, obs. Pin.
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(1) CASE OF AKSOY v. TURKEY, 18 December 1996, (Application
no. 21987/93).
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(1) Jean Pinaltel, "La criminologie" ;Les editions ouvriéres, Paris 1979,
p.35.

(2) G. STFFANI, G. LEVASSFUR et R. JAMBU - MERLIN
"Criminologie et science pénitenciaire' ,Dalloz, 1979, p.29.

(3) Regarder: Article 131-31 En savoir plus sur cet article. (Créé par Loi
92-683 1992-07-22 JOREF 23 juillet 1992 rectificatif JORF 23 décembre
1992 en vigueur le ler mars 1994) et Article 131-35 En savoir plus sur
cet article.(Modifié par LOI n°2011-525 du 17 mai 2011 - art. 148) et
Article 132-1 En savoir plus sur cet article.(Modifié par LOI n°2014-
896 du 15 aoiit 2014 - art. 2).
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(1) John Monahan, Predicting Violent Behavior: An Assessment of Clinical

Techniques. Beverly Hills, California. Sage, 1981, p. 115-118.
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(1) Solicitor General Canada "High-Risk Offenders-A Handbook for
Criminal Justice Professionals" May, 2001. www.sgc.gc.ca - Retrieved
jan Feb 5, 2020.

Lag 3 shal) cand Crajaal) cldy @AY (e b8 climadl Ay da guiS)) aadaal) agd -

O sl (O 52aaBYN) G gl ¢ 5580 i g Ll ¢ g2l aadiaal) Jo jlalda (ha 4 gliay

Coadd (VA4Y b A aadl) jhdll fpuda el Cuiiad) Bladl dyiea Jes 433 Al oo

falitul g 149 ¢ ale B Alaadl ¢ 59 ) 3 ghdl) saad 3Ll o W i oda Jaad) 48

Alaat ALaldl) cladlay) (e Ae gana dagSal) cuin Jaadl 43 Lgl) cliagi Al gilial) )

LGS Aliad) Adjaad) aldai ) 35 aud Ciladlal) s cuilS g dalad) LSl

(2) Canadian Penal Code:

753. (1) (a) that the offence for which the offender has been convicted is
a serious personal injury offence described in paragraph (a) of the
definition of that expression in section 752 and the offender constitutes
a threat to the life, safety or physical or mental well-being of other
persons on the basis of evidence establishing
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(i) a pattern of repetitive behavior by the offender, of which the offence

for which he or she has been convicted forms a part, showing a
failure to restrain his or her behavior and a likelihood of causing
death or injury to other persons, or inflicting severe psychological
damage on other persons, through failure in the future to restrain
his or her behavior,

(ii) a pattern of persistent aggressive behavior by the offender, of which

the offence for which he or she has been convicted forms a part,
showing a substantial degree of indifference on the part of the
offender respecting the reasonably foreseeable consequences to
other persons of his or her behavior, or

(iii) any behavior by the offender, associated with the offence for which

(b)

he or she has been convicted, that is of such a brutal nature as to
compel the conclusion that the offender's behavior in the future is
unlikely to be inhibited by normal standards of behavioral
restraint; or

that the offence for which the offender has been convicted is a
serious personal injury offence described in paragraph (b) of the
definition of that expression in section 752 and the offender, by his
or her conduct in any sexual matter including that involved in the
commission of the offence for which he or she has been convicted,
has shown a failure to control his or her sexual impulses and a
likelihood of causing injury, pain or other evil to other persons
through failure in the future to control his or her sexual impulses.
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(D) R. v. George, 2007 CarswellOnt 131, 2007 ONCJ 16, 73 W.C.B. (2d)45.
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Aoy > STl (a Cpdadd) (e paall (e iz (i) (G giAN) (B Al aag
el all gl 531 a8 g o Jaiaall (e IS g1 T el day ) lli S e Baal g
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(1) Giroux c. Pelletier 2009 CarswellQue 5560, 2009 QCCQ 4870, EYB
2009-159848.
(2) R. v. Lyons Supreme Court of Canada: Lyons [1987] 2 S.C.R. 309:

www.scc-csc.ca/case-dossier/info/sum-som-eng.aspx?cas=32362.
Retrieved Feb 5, 2020.
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(1) Ivan Zinger: Public Safety Canada. “Indigenous People in Federal
Custody Surpasses 30% Correctional Investigator Issues Statement and
Challenge”. 21-1-2020. Retrieved Feb 20, 2020.

https://www.canada.ca/en/public-safety-
canada/news/2020/01/indigenous-people-in-federal-custody-surpasses-
30-correctional-investigator-issues-statement-and-challenge.html.

B0 uslaiilly gl Grgondl nbona



(,33)&“ J.A..‘:u‘,.ﬁ.‘aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl

1S 9 gal) sLATY) g (el oladY) (g JalaY) ¢y giLAY) -

Alia o AaSanall @i 13) bl day ) Qi o (5 Sl (SN jsic)
Bataa s AN all ja Gl ) Ad Gl ane )l (1 sgand) 3181 e T s Tpkd
Aoy allg.a¥ e o ¥ alad dulial) Adlaad) 0 gil® Ga (YYA-Y Y € ALl L LaS)
S il g yde Baal el Adle Cllas daaa a2t A O gAY 138 (389 5 yladl
(Y)Y Y £ andll) i)

Alaal) 09l pa V0 Jgaadl B A jaadl adl yadl (b Basaadl il yadlg
£ 320 () andii AN adl jadl Gea de gana Joaadl Glld Jiagg Yo o ¥ alad dyilial)
G £ Jadl g cdudad) adl by (alaty AN Ll (Adiad) adl jadly alaty J oY) C00
Al Y adl ) Jiay

Basaal) ALl g 5 dadl) & Basaall adl pad) (el ALY () (Hing 138
(s -8 bl Cuauyd LgiSl g Banas day QLS Alad) (o Lasnind Aol
La J g AaSaall alaf Jsbeas Ui - i i (0 JB3 Baal Caully a8 s0a juia
Jada AT Lasa i Tpmhad ALl (LS 13) Baal) ddaa e aSa ) cuag GAS 1)
G (gl ) A gie Joand day ) S g T bl agioall s 1L
andll) agal) ) Baten Alad) B ) gdad CuilS 13) Lagd k() AaSaal) o
daSaal) Ao cuag Las 4 giall 0da (i il 0 quand AIAS 1Y) (LS ALE (YY O
Gl 4] ddaadle pea il udi B gadaly (Y)Y €)adl] LS 1) La yyaa L
Baall dana b el bl Lale VA o jlas 85 e Ao Al agal)
(Y )il

a0V Aalaziilg fuigdlall Crgaedl o



(,33)&“ J.A..‘:u‘,.ﬁ.‘aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl

anacl) Agle (i Lal (5 dlad) 5 ghad anils is W jlic) 8 daSaal) 3l
(g WS (M) (Y79
Ledoob g day al) dagd ¢l daSaall dalial) cila glaal) gran aad -
Al Al o ol dig By dad iy daSaall dalial) Cla glaall gran pand ¥
Al (2 s (o) (A dasaa 3B (ha Lgai e cpal
ciadl ¢ glowy Aklaia cila glaa 4 W Jltie) B daSaal) 3315 of ¥
paad o Jaidy Mg (5shill sl JLgaY) o s sdall sll) qiny -
1o Le
-1 ot gitlnay 5 shadl) A 3 (3laiig Apadi 139 S Bl (108 o ()
uaal] - ¥ By g puiadly B ol il LgiSl g (g AT Bataa il ST )
(). osteall 3 asea i
) ALY (Lgh gl g Alal) deay ) dcagads Ay gl JAL O (s (o)
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(1) Criminal Justice Act 2003. Retrieved jan 6, 2020.
https://publications.parliament.uk.

(2) England and Wales Court of Appeal (Criminal Division) Decisions:
Lang,& Ors, R. v [2005] EWCA Crime 2864 (03 November 2005).
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(1) England and Wales Court of Appeal (Criminal Division) Decisions:
Regina V. Lavery: [No. 2008/03816/A6] EWCA Crime 2499 (09
October 2008).
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(1) England and Wales Court of Appeal (Criminal Division) Decisions:
Regina v . Jonathan Richard Collard: (Case No: 0306753 A1) .EWCA
Crime 1664 (20 May 2004)

(2) England and Wales Court of Appeal (Criminal Division) Decisions:
Pedley & Ors v R ) Case No: 2008 04933 A6.(EWCA Crime 840 (14
May 2009).

(3) England and Wales Court of Appeal (Criminal Division) Decisions:
Johnson, R v [Case No: (1)2006/01697/A7,
(2)2006/02275/A5,(3)2006/02462/A8(4)2006/03196/A3,(5)2006/01862/A5]
. EWCA Crime 2486 (20 October 2006).
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(1) England and Wales Court of Appeal (Criminal Division) Decisions:
Considine, R v [Case No: 2006/05398/A5 (1) 2006/05842/A6(2)] EWCA
Crime 1166 (06 June 2007) . See too: Lavery, R. v [No. 2008/03816/A6]
EWCA Crime 2499 (09 October 2008).
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(2) CEDH 17 déc. 2009, req. no 5335/06 , B. c/France; D. 2010. 93, obs.
K. Gachi ; ibid. 2732, obs. G.Roujou de Boubée, T.Garé et
S. Mirabail ; RSC 2010. 239, obs. D. Roets ; ibid. 240, obs. D. Roets —
CEDH 17 déc. 2009, req. no 16428/05, Gardel ¢/France; D. 2010. 2732,
obs. G. Roujou de Boubée, T. Garé et S. Mirabail — CEDH 17 déc.
2009, req. no 22115/06, M. B. c¢/France; D. 2010. 2732, obs. G. Roujou
de Boubée, T. Garé et S. Mirabail .
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(1) Crim. 30 janv. 2008, no 07-82.645, NP; AJ pénal 2008. 242, obs.
M. Herzog-Evans.

(2) Messina c. Italie (déc.), précitée ; Indelicato c. Italie (déc.), no 31143/96,
6 juillet 2000, non publiée; Ganci c. Italie (déc.), no 41576/98,
20 septembre 2001, non publiée, et Bonura c. Italie (déc.), no 57360/00,
30 mai 2002,

(3) Labita c. Italie [GC] no 26772/95, § 119, CEDH 2000-IV).
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G Aaileai) Acal iy Adalat) g Apdl) Adalaal) a s Al g Gl (3 g8ad
sl B e e g A gla 4 da 3 L) ¢ sameall Lgdaady AN AWV B 55 0
G A pd (A AV Jual ) (s ad (e g L Aliad) dalpand) ) i) (e
() iea sl 138 Lo 5y (1 Al

cylall & 4B CAllial) ol Giliall ¢a (o g3 Alial) dlalaal) JS& A
sl
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(1)ValaSinas c. Lituanie, no 44558/98, § 117, CEDH 2001-VIII ; Iwanczuk
c. Pologne, no 25196/94, § 59, 15 novembre 2001, non publié; McFeeley
et autres ¢. Royaume-Uni précité, §§ 60-61).

(2) Irlande c. Royaume-Uni du 18 janvier 1978, série A no 25, p. 65, § 162).
(3) Royaume-Uni [GC], no 24888/94, § 71, CEDH 1999-1X)
(4) Kudta c. Pologne [GC], no 30210/96, § 92, CEDH 2000-XI)
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() el Lelaial g e Lo JO53 L3 8 of Byl
2a VAN DER VEN duad 8 d,5Y) dasaal) cuad lid] (ks
Al 413 aa B IS0 Y Al Al ad v B jldl) o aal) ada g ol il ga
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(1) Peers c. Gréce, no 28524/95, § 74, CEDH 2001-111, et Kalashnikov c.
Russie, no 47095/99, § 101, CEDH 2002-VI.

(2) Dougoz c. Gréce, no 40907/98, § 46, CEDH 2001-1I).

(3) cour.europeenne.droits.homme; AFFAIRE VAN DER VEN c. PAYS-
BAS;2003-02-04;50901.99.
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(1) AFFAIRE VAN DER VEN c. PAYS-BAS;2003-02-04;50901.99 .
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(1) Muehler v. Mena, No. 03-1423 (2005); Michigan v. Summers, 452 U.S.
692, 705
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401335 (o Lged sadd) () gaall poida g aty A1 AN A Liagag o) ) 13
()AL shd ey dga 3

Ao agSaal) jladal lal 488 5 aall ¢ gaed) alali ¢ gilB alealy (3lai Laddyg
ad ) 09l alsa) (et Jaaall a¥ o V0 A Vo ad ) ¢ pIlAY Can gay D) 4N
Balall (e 1 B AAN Jaaai e pal dua (¢ saad) addiii lda 2t 401 Adud ¥4
()" Al o) By gl 48 jay dgle o gSaall™ auagy £V

ol Gl e YV Y Aiale B e AN Ailiad) Gl paY) G 9ild (e Las
V) cdde g ey Yy agd Ba iy Crmagriall danailly 430 B (3L (A (g2l A
28 Al A g g ddpadid S g G AT g belan dea () gaanal) il 1)
O3 el g (gall cuaill daglia g Jaadly Al e jaa S g (T g 4S5 axe
() alatil) &) g i

Gofa laa B )V € gV ) aB ) ol o8 g gty Adama (L) (B g8ad A g, oY) 4B (V)
N0 U Gy yadgl £ clagy (dpmabadd) il Al g Cluady)

Loy Ay M3aaial) Ay ad) cul jlal) Ad g B aliad) DT 1 g parall Jale daa] 1R (Y)
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AY V08T F il () suSe £ 2amd) danl) B2y sad) (Y)

(4) Code de procédure pénale: (Section 1: Dispositions generals) Article

716/2: “Les personnes mises en examen, prévenus et accusés soumis a la

détention provisoire sont placés en cellule individuelle. Il ne peut étre

dérogé a ce principe que dans les cas suivants :

1° Si les intéressés en font la demande ;
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& Jsa pas e ¢y ilal 138 Gt a8y Al 5 ol A 3 ey s ol s
OB ) Baall 02 Baly ) (San g cLagy (e Aga Al AJI3I5N A g1y slaty
Aay il g8 alAEY) M ) ciial) Jlasi (e Jas 529 Jla 8 Lagy
Slaa¥) gy jobads O Jom Vg 2y O Ampalae i oy gammimal) §lass
Ca g 2By (alal da 450 8 4313350 B 5 e Adbad) G (353 (i jalaal)

2° Si leur personnalité justifie, dans leur intérét, qu'ils ne soient pas
laissés seuls ;

by

3° S'ils ont été autorisés a travailler ou a suivre une formation
professionnelle ou scolaire et que les nécessités d'organisation
I'imposent.

Lorsque les personnes mises en examen, prévenus et accusés sont placés

en cellule collective, les cellules doivent étre adaptées au nombre des

personnes détenues qui y sont hébergées. Celles-ci doivent étre aptes a

cohabiter. Leur sécurité et leur dignité doivent étre assurées. (Modifié

par LOI n°2009-1436 du 24 novembre 2009 - art. 87).

(1) Code de procédure pénale: (Section 1: Dispositions generals) Article
Article 726: Le régime disciplinaire des personnes détenues placées en
détention provisoire ou exécutant une peine privative de liberté est
déterminé par un décret en Conseil d'Etat .Ce décret précise
notamment :

1. Le contenu des fautes disciplinaires, qui sont classées selon leur
nature et leur gravité ;

2. Les différentes sanctions disciplinaires encourues selon le degré de
gravité des fautes commises. Le placement en cellule disciplinaire
ou le confinement en cellule individuelle ordinaire ne peuvent

ave  talazitly huigilill digonl ulsee
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excéder vingt jours, cette durée pouvant toutefois €tre portée a
trente jours pour tout acte de violence physique contre les
personnes

3. La composition de la commission disciplinaire, qui doit comprendre

4.

5.

6.

au moins un membre extérieur a I'administration pénitentiair ¢

La procédure disciplinaire applicable, au cours de laquelle la
personne peut étre assistée par un avocat choisi ou commis d'office,
en bénéficiant le cas échéant de 1'aide de I'Etat pour l'intervention
de cet avocat. Ce décret détermine les conditions dans lesquelles le
dossier de la procédure disciplinaire est mis a sa disposition et celles
dans lesquelles I'avocat, ou I'intéressé s'il n'est pas assisté d'un
avocat, peut prendre connaissance de tout élément utile a 1'exercice
des droits de la défense, sous réserve d'un risque d'atteinte a la
sécurité publique ou a celle des personnes ¢

Les conditions dans lesquelles la personne placée en cellule
disciplinaire ou en confinement dans une cellule individuelle exerce
son droit a un parloir hebdomadaire ¢

Les conditions dans lesquelles le maintien d'une mesure de
placement en cellule disciplinaire ou en confinement dans une
cellule individuelle est incompatible avec I'état de santé de la
personne détenue .

Le placement, a titre exceptionnel, des détenus mineurs de plus de seize
ans en cellule disciplinaire ne peut excéder sept jours. (Modifié par LOI
n°2014-535 du 27 mai 2014 - art. 11).
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(1) CEDH 27 janv. 2005, Ramirez Sanchez ¢/ France, D. 2005. Jur. 1272,
note J.-P. Céré; AJDA 2005.

(2) Indelicato v. Italy, no. 31143/96, § 30, 18 October 2001.
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(1) Indelicato v. Italy, no. 31143/96, § 30, 18 October 2001.
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g g S LAY 2V el g Slileal) oda Anle 4 gSaall aY g BLlae o (g gha
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Al g Aglasd) s dlalaa ) sy o oSy lliall o Ao Ao ) 6Y) Aasadl)
asdaa g 4ia) S (e Jaall g ¢ gamaall SV ABLG (a1 Al Al SIL
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(1) Labita v. Italy [GC], no. 26772/95, § 119, ECHR 2000-1V; Selmouni v.
France [GC], no. 25803/94, § 95, ECHR 1999-V; and Assenov and
Others v. Bulgaria, 28 October 1998, § 93, Reports 1998-VIII

(2) Ireland v. the United Kingdom, 18 January 1978, § 162, Series A no. 25.

(3) Kudla, cited above, §§ 92-94, and Kalashnikov v. Russia, no. 47095/99, §
95, ECHR 2002-VI)

(4) V. v. the United Kingdom [GC], no. 24888/94, § 71, ECHR 1999-IX;
Indelicato, cited above, § 32; Ilascu and Others v. Moldova and Russia
[GC], no. 48787/99, § 428, ECHR 2004-VII; and Lorsé and Others v.
the Netherlands, no. 52750/99, § 62, 4 February 2003).

(5) Raninen c. Finlande, 16 décembre 1997, § 55, Recueil 1997-VIII.
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(1) Kudta v. Poland [GC], no. 30210/96, § 92, ECHR 2000-XI.
(2) Raninen v. Finland, 16 December 1997, § 55, Reports 1997-VIII.
(3) Affaire Castellani c. France, Requéte n° 43207/16, 30 avril 2020.
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Krocher and Asad 8 ()AL ¢e AN Sablall (il Sl g dild g
G g AN (uaad) Baa ) il o) daSaal) @ yiic) Mller v. Switzerland
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() Ay
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(1) in Ensslin, Baader and Raspe v. Germany (nos. 7572/76, 7586/76 and
7587/76, Commission decision of 8 July 1978, Decisions and Reports
(DR) 14, p. 64):

(2) In Krocher and Moller v. Switzerland (no. 8463/78, Commission’s
report of 16 December 1982, DR 34, p. 24)

Slaall Y 0V Y iy YO B0 da paa B LMEDY) Alaal) Ay A0 S b Gk (T)

AY Ve A ol daada p Add M cbadbad) ccibanl)
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Sdia gl YY) usall B g gl A g 9Y) daSanall jiad Y Y LIS £l
Alalrall (0 £ il 138 JS& () (S Al g 401D a8 B Ailud) & gl Ald Alalaal
Aalll) (e Lalad 40 jria 4030 30 30 el cuils LD 400 (80 430 3330 cag b ) ladl
Aabas Lld ruas dasaall gy (B Ll (A gl (e ¢ guall g 435 guall
(Al e Ualaa Juis il g dpadall

o yiad AaSaal) b ¢ g3 )Y (usall Aucdld i g ki Baall Jgha pa pin 139
Eis Mathew dsiad 8 daSaal) 4y il La 138 9 Apibd) Juf 5 Apld dlalna
plai B B (i Baal Ale Ly gSaall (upad) A gl () gl 2l paicad
S A A Ll ¢lsd edadd A i) 450 3530 Cag B cuilS g (gl AY) (uaad)
pie aa mAY) oMl Coneny Cinal) 8 Baadi B ) jal) cuilsy s i) B jladll Lgia
(sl Jilug 2529

Cuad 188 Jlagcu and Others 4xad 8 308l 4513530 cigudd ad g
Aoty e Alalaall gy 3190 Y Lgiad ol ) g Al i ol dasaal)
Ao % Al (i gaanall (a0 e g Jalatly i 5 o Aregr (O Al G gaalld
il pall i) (a a g g (s LAY gl B Bl 3l sgdl B s gy dada
plakall (ra oy 9 cdgalaa pa e £ ol A e OS5 alg JAY) Cra ) g

(1) Messina v. Italy (no. 2) (dec.), no. 25498/94, ECHR 1999-V; Ocalan,
cited above, § 191; and Ilascu and Others, cited above, § 432)

(2) Mathew v. the Netherlands, no. 24919/03, ECHR 2005-IX.
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RAMIREZ, A4ukab 8 dasaal) 4y cuddd Lo elld (pa g Apilai) o g dpaal® Alalaa
LS A 4508 401335 b dws (a8 ) e 45, SANCHEZ v. FRANCE
Crpead a3 L5 sgedd) (BB e Jullie g £ gaal) (D Gl e uaal) 3L 5 ity
Bk (o) ALYl ralaa 0 A abaae gy o315 4 (ppalana (o B oSha &l 39
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aSall alad) Lol g Gund g3 AN Gusal) Baa jlma o A3 (e el
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(1) Ilascu and Others v. Moldova and Russia [GC], no. 48787/99, § 428,
ECHR 2004-VIL.

(2) CASE OF RAMIREZ SANCHEZ v. FRANCE, (Application no.
59450/00), 4 July 2006.
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(1) Rohde v. Denmark, no. 69332/01, § 97, 21 July 2005).
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CABLETNY e ABNEY
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L gal) Guaall EDG T gua LA o Gt (5980 Ay g1 daSaall JaadS
6315 asall uaadl g ooyl @18 e a3l sad) uisall uaal) A
B T8 Qs sl el uaadl g o a7 8) g

3ic Mastromatteo v. Italy 4xad 34, 6¥) daSaall Caung ady
129 (1) Eaasall 1 B lapliad agal oy gua

(1) IL est ajouté au titre VIII de la Constitution un article 66-1 ainsi rédigé:
« Art. 66-1. - Nul ne peut étre condamné a la peine de mort. »
LOI constitutionnelle n° 2007-239 du23 février 2007 relative a
I'interdiction de la peine de mort (1).

(2) CASE OF VINTER AND OTHERS v. THE UNITED KINGDOM,

GRAND CHAMBER, 9 July 2013 , (Applications nos. 66069/09, 130/10
and 3896/10).
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(1) Mastromatteo v. Italy [GC], no. 37703/97, § 72, ECHR 2002-VIII;
Maiorano and Others v. Italy, no. 28634/06, § 108, 15 December 2009;
and, mutatis mutandis, Choreftakis and Choreftaki v. Greece, no.
46846/08, § 45, 17 January 2012).

(2) lebenslange Freiheitsstrafe) of 21 June 1977, 45 BVerfGE 187.
Glad) Ao oY) AaSaall aSa B4l LEa -
(3) Decision of 16 January 2010, BVerfG, 2 BvR 2299/09.
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(1) judgment 192/1976, 14 July 1976.

(2) 18 U.S.C. § 3551 (1984); Bidish J. Sarma & Sophie Cull, The Emerging
Eighth Amendment Consensus Against Life Without Parole Sentences
for Non-violent Offenses, 66 CASE W. RES. 525, 531 (2015)

(3) Gregory Newburn, Mandatory Minimum Sentencing Reform Saves
States Money and Reduces Crime Rates, THE STATE FACTOR,
March 2016, at 2, https://www.alec.org/app/uploads/ 2016/03/2016-
March-ALEC-CJR-State-Factor-Mandatory-Minimum-Sentencing-
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G sl g Lldall) (ary (B ) gl Galdl) Jpaadl) CANAT ol ) 8) gy 235l
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Reform-SavesStates-Money-and-Reduces-Crime-Rates.pdf. Retrieved
Jun 3, 2020.

(1) Abigail A McNelis, 'Habitually Offending the Constitution: The Cruel
and Unusual Consequences of Habitual Offender Laws and Mandatory
Minimums' (2017) 28 Geo Mason U CR LJ 97.
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(1) Solem v. Helm, 463 U.S. 277, 284 (1983).

(2) Enmund v. Florida, 458 U.S. 782 (1982)

(3) Enmund v. Florida, ibid.

(4) Kennedy v. Louisiana, 554 U.S. 407, 446 (2008).
(5) Enmund v. Florida, 458 U.S. 782 (1982).
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e il il Y g sl Gl Y g alas Yl alan Y 4] e (5 panall
Mg sl Gl ) b g ALalS Aadhea § e Aialll) Al gl al s 1) agiiall

Olg Loy cilag &) lany (B pdadd) Eilaal) Alalae Ui c il Las
£) g B_glad adl ja LSS ) LA pa 3 ) gdadyy Sonaly (e Cpaadlad) Culaal) (e lia
Uk g .8l aY) Ao o) (e Adla B g af dsacda adl gl e adl o s
kil g Slaia¥) alal) Lgple iy AN g Claad) ZUs Gl da o ¢ A
an B Huall g Al (a5 98 L IS plinl) g Al Aldbadl i
4 518 CdSda (S paY) pLadll o 7 jda LaS (S5 jaY) po piil] e Cilag il
Alalaal) (e (e sil) (pigy (3la

Eaal) e saall ama Apilial) alSa¥) (g cands ) (e a8 ) e g
VY s Yo e G Ao alacy) 4yghe adgi ) aadil 138 Juagg Cpball

(1) Graham v. Florida, 560 U.S. 48, 54 (2010); Miller v. Alabama, 567 U.S.
460, 468 (2012).
Mo diiall o pliadll 4l gadll Adead) W pulaip Baadiall ael) cibad) " S aal ) -
Baaiiall aad Aalal) Amand) 8 i pay cusalief) "Auliadl Afaad) g dagadl Jlaa A JUiY)
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JSi dgle alaey) 4y gie a5 oy b (B A, jaY) Lalal) daSaal) cuddb g Aiu
pa A gl (o (el Jpantl) AR Adld AL g dsilead) 1o 5 Apild &, g
s A giad) oda ad gl oda Gl cuad Lgild dasaad) 0 LaS  Alalaall (e £ i) 120
553 2 @all Ao paly (M) ) giuall (e jde an ) Joaadl) Ay diaal)
Roper v. Simmons 4xad 8 Lgild daSad) culad aal) udi & (H)dale
S Ao siaall e pde a ) Jaaedl) NS aal) o 4 glal) Al ad g by
Al g o Bl (g paall Ly ey (A1 5 shadllly andly O (S ¥ Gaad) ¢ (e
(1) B sl o) o Jalil) e

Graham v. Florid 4xad & 45 ¥ Llall daSadl) Ao (& e LaS
sh ey a i) Giaa o b 718 s akal) Quaall dygie adg
LIUSYL 4B s 8 sl il aSa B dde Ll ) 8Y) Bae A Taile A S Ja
A ) glal) Gl Guad) e Sasdial) 4 ghall Al ad gi o)l AaSaal) culad
Cedlad) (e A A8y jlay Gilaal) Alalaa (e 4l (lan g Ade L) La ) Al
Ll 05 o ey Ama Al Ll o1 (3 ¥ oy i) s 5 0 () il
()W a5 ) e B ALY

2 Miller v. Alabama 4sad 3 Lgi)d LaSaal) cuad slady) (udi b
A Ladaal ope cud 0893088 i ) £ Wil (Al Elaal) aagial) Cpa i) dgal ga
Ol daSaal) cudad 288 dae JiB day o AV Sl g B g des JB Ay a ST

(1) Thompson, 487 U.S. at 818-19, 858.
(2) Roper v. Simmons, 543 U.S. 551, 556 (2005).
(3) Graham v. Florida, 560 U.S. 48, 53 (2010).
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S ) sl Al dua e daad) JABY) adlja € A Lgall Gusally aSal)
(el ge doalite 4 ghal) 0585 O o e 52 g 4da (palil) Jpaei) B

Stanford dxad b L) daSaal) cuddy Gaw o) 2y jghail) 138 pla M
B Ay a0 A VY o e Gida o alaeY) Ay gie adgi clay, Kentucky,
(eS| siaall calil) Jaadl) Gl Y sl

Ol Ao alacy) 4 gie ad g o daSaal) @ ptie ) san) ) Jailad)
()osiall Aillae MUl g Apulite e 4y g8t i Jedy Qlie
A0Sy saY) Banial) cil oll Lidad) daSaall LN olaY) @

A S AR L) ga (o 43S Ha) Baaiall il ol Lilad) daSaal) culds
Qo LS o9 Bgal) Gupad) yfiad ad ol agal) Guaal) 4y gl g alas ) Ay sie G
CulS gl g ) gaall 4GNS W yiint da al g cApadiial) s il giad) Cpa oyl 71 2)
s A gl s (palil) Jaaail) o el AaSaall sad ald ()l jadiall al e 0
L) aal 5 S alaeY) dgie o gl Aasaal) cowjla & () Apabital)
fasdiie Lalad) ISy &lld o) gl gl (a9 (F)Asial) i o ¢ gilal) L paly Al

(1) Miller v. Alabama, 132 S. Ct. 2455, 2461 (2012).
(2) Stanford v. Kentucky, 492 U.S. 361, 365 (1989).
(3) Ford v. Wainwright, 477 U.S. 399, 410 (1986).
(4) Harmelin v. Mich., 501 U.S. 957, 965 (1992).

(5) Harmelin v. Mich., id.

(6) Harmelin v. Mich., id.
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La e o liely adl ) Gl ) aliag &) o janall ) Bapae iy i lals
058 5 A ) Bantal LY sl L, shllS A g (08 o 2000 S Gy | kel
.‘5}4.41‘ Gl g8al)

4341‘3_‘&@}’&«*&‘34339QMDJ@;\@Q;M\&M\&\&
o Aagall 3 ) hd e agaall 3 ghad (5 paall £ diall giiind dBg ol Y Aic) g
b ghad) ¢y o318 (ha Lgaby Lag (£19) Balal)
O f 81 e Adla B ekl jlada cilygie (£9) Balall Cidaa &3 B
aSay Al Aag o) A gie Baly ) B (Cudigall aldd) g aysall aladl) 3 gad) cNA)
4 (5 paall £ pdiall Faarg Lgd adY) aall Cinda jglad ade Jo pda agiall Lgic
Bugdad Ak L 4iliad) daSaall dabid Lol sia) G s und g Guga g adal) Jaa
QAN Ay gid ade ) juana (B Ay ghual) AaSaal) cogasl I3 B (M)agial)
O & 93 ) A o) iy Ay ghal) a8 ddhalus (e ALY (uall) g ey 52
) (i Lo g g A glad) ol L pladl) ddig o day pdl) dabd) Guils
diud oy aﬁ)iﬁb}\oﬂlﬁe‘z&;ﬂ &‘@ﬁY‘@QJ@W$Mﬁ‘W
= A gl AaSaal) cuiad Las (1) Al ad) A ghe At Cibg aiey aY 49

graall Al A alaY) ) a gl c¥la (e gads Wil i (V)

OB e Vo Baldl cpe AUl 3 AR Gageady aV44T /A /Y L) 4 giaal) aSa (V)
YA A oY a3 oy 5ilall jalall de) 30

a4y i abiaziilg g Lall Sygaed! s



(,33)&“ J.A..‘:u‘,.ﬁ.‘aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl

VYV ad ) o eilally jaladl Jueall G gild cia (VY 0) Baliall Ay gt adag a¥ o 0 ¥
)Rl il ghal) 3 i gy aSal) (ha AaSaal) pdad Al a) 4AY A

cadilad) o saal) e Ll G mld puda g G al (5 maall £ &l o) e
B EILY) sa g alaY) e alied) ANal (ald i 3AD) gad olad¥) el ol
Craaty ad AT el bl g ) 1Aa (il gie oY Bala) Jeall Az
U3 i gy (LS 388 a) Ay o alinal) dule a gaall dual ) B ghadl) dga) g
Maly gally Slaia¥l g s g il g kil E3all plad (e dada Ao gall)
AV ) el g aliy s e il ol S kuns

A g (eild ol Cppapanal) o A ghal) o ) cilag AN (g
il Ay e mual ail) 13gd (8 y iy gial) (il (e VY Juadl) A L sl
) 9 G 1) gl gl o A YO (sl B ik o) Adiic day 2 (B
Aad) o3n b asaall 3 gkl (aSiy B uladl) g Adyial) ail ol e JAST o) Cpfiay s
a0l B 2B g B paladl) of Adial) 2l o) (e IS o Cpian ST A1 (e
LS ) () ale el aa Al g 450N day ) o 9 AV day ) (o L gie ale
Saall Guaad) ol A YO La) Ay ghal) praaliy A B e B3 phad i Adie Aoy >

8ushally Saaly agiall Of alga¥) dalaw i ¢ ¢ g3LAY 12gd LBB g o 5L Las
5 My 5 5 515 30 p Y1 ) 45 sl g 8 Jsial (b e () Al 2]
Tptiala Sa b Al A1 (e g Lol ol o pgiall sl S L3 A 250
<l padial) 3 jlad Bl b ka5 ) Al o) cilibuary alal ) (e gl Jad) duzad g
A ) 20 e gl 4S5 1

M) gl dilad Y ADLd YYT a8 Apdall) Y Y Aa gla VY Alda (V)
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o) AL Al poida g3 Ay a1 Ll siS AN 5 (B 2 gad) (5L i 2B
sl Cal jin) Ay giall fasdia Talio ) Lgals ) JSy () 5 el ad) pad) g Adal)
B S adl e Lghauds JA0 AT 0 gAY 13 o A Al e Ailiad) e i)
O Las () Ao 3 JLtialy ad Ll aa 8 pladl) o)l e Lo i)
Jaa Ladie 4 glad) il L 4iliad) daSaall 4 i) dabid) cpe aa 3B ¢y 54N 3
A ga g JSAN 13gy 4 ghal)

CLR AR Ay ) sty Cuzad ) oY) Saadiall il ol Llnd) dasaal) o 8
i) o Ao duadl) ol b daSaall caSiy Rummel v. Estelle 4ud b
G (A ) giaall el Jyaail) CANAS Y a) aY) ) ey Al A Basdal)
(1) Apuliial) b 4y ghal) s

QL) G e b Glial) ol e L sdallS AN 5 53l (i Las
Al oda B 5 ubdl) gl ddial) adl ol (e cuilS g Lgde aSa dule jgaa g day 2
(VY Jaadll) Bajaad) day o) 4 gie el

sasaal) 3 ghd dgal gal Baall ddaa e ual) jegdi -
Ci Uil g i) o ) Ao A glad) Ml Jaew Cilay pddl) Gy cidA)
255 381 Ul 5 Baal) Basae pd &gy i) o aall o aSall (5 AT cilay
Baaial) ¥ glly Lo sdllS A g gy €l (e At )20 b AS gl -8

(1) Dubber, Markus Dirk. "The Unprincipled Punishment of Repeat
Offenders: A Critique of California's Habitual Criminal Statute."
Stanford Law Review, vol. 43, no. 1, January 1990, p. 193-240.

(2) Rummel v. Estelle 445 U.S. 263 (1980).
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dpad 84 Y Baaiall il gl Lodal) daSaal) csia 5 a8 g Ay aY)
Lgaild g (adlisi dpad & alsal) dlli 4y gid s3a! Williams v. New York
duadd 4l agiall G (A 1AL alae Yl LgaSa & il £ guda gall daSaa 0 (A
pofaall (ak Ad Al il gl (48 Lgal) uand lald) 2Bl g (e 3 kel dal 2
O Akl oy &l da gAY B Bally PIAY) Gubad o asall 138 o 4le
Aaal alla b A0l Lidad) daSaal) cuzad Lgale 300 claldy) dli o e MY
G O BmAY) Adad) sda B Aay o) ) alla B dde ) Clidy 4 ghal)
O AdD cagliall dpadd Al 3 g Ay glall yaas alia 8 La) (g lA) g £3aY) agiiall
(g 2 Badl e pial cpSad o DU 010

Specht v. duad 81 e (68 ga cudas) A oY) Lilal) dasaall off 4
Baal) daaa o (upall 4 gie Gk Ladie dasaall ¢y cukd Lasic Patterson
() ALY el o e Ay Adia gl Lulad JSE5 Ay > agliall QST ) bl o
qudall U5 Bl g (e painall (Ao T el JSE agial) O ol g g JAT pais
o) gliag sadad) 138 agaa padel pall dnay G sS Slaial) g oudill g inl)
Gall 3le) o LgidBliag il el o g3V 8 agiall a al fial g i)
() iy g il b

dasaall gl B AL Baal) ddaa o (uaally asal) (L8 aali L e sl
g5dgs phdll pati Lty Jadly day o QST Laglyl ¢ pais 81 930 1 oS
o (a9 A glial) Ll a g kg i o ADAY) R 53 Gy AU g Aliiea day s

(1) Specht v. Patterson 337 U.S. 241 (949).
(2) Miller v. Alabama, 386 U.S. 605 (1967).
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) AdBla B gal) g oY) A gad) i B plal) B agiall 5 o) sl
i ) (335 Williams v. New York dxad Qs & 40i &y ) dibay
@i Y Gl Specht v. Patterson aSs 8 Lol (gilu & glu £ g B 5 glail)
sl B LBl cpatal) B W) O s L 3aY sla Jlaia) (e B ghdl) paly
a0 U (G lagaill agiiall 3 ghi pale pali o sl juay aSal) off dlagd sl
G588 O Oty S Cpillal) A g Aliiioia dad) g af dpala And) g CuilS] £) gou dad) o)
Al B elal) A aadly iy of 48a G agial) O 5 5 U g faal g asal)
Ll Qg AUl A B Les A Y

sAaudl) Alaleal) Jad ha ilaadl Baal) ddaa i (uaald) jliis) gta -

Lol Baall daaa e Gunal) e ) Allua S paY) sladl) o 7 b
Lalad) A aSaall (g ¢ gl Lallie 48 el cilag piil) 8 0 pdadd) Eilaadll
118 gl Miller v. Alabama 4uad 2 cuabd dua dlld b (ol ) 458 aY)
Al i (a9 Agilead) s g Al Alalaa (S b o ) SR) (g gl )
()l i) il
thais Bda iy jhadl) o yaall gl B ) g g -

Sl o aall 73a) B dliad) dalpad) aila o ) Qs abal) 1y
s g s oladl gl dnle 5 ALy gk aaal upal) dlld ) jaia) g A Bk 8
ToaY) () (255 Y g Lagd gl o cpmanaad Baal) ALy gl 4 Al Adluad) & glad) & jlaa
o) (5 g pbad ) Lagailg

(1) Miller v. Alabama, 132 S. Ct. 2455, 2469 (2012).
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JuEY) 4 ghe 30 (i g A dasaal) daba By AlalY) g8l o 3 (ha
G geaial) Uadl) 5 gdad ol daSaall cunii®) 13) Al Y0 g e day By gal) ABLEL
G B L Alasil ) (B Al o gSaall pLy (0 il 223 ol Ale o gSaal) )
Ade @13 Cre  pdai Gl aladl al) (&) 93 Ol g (Al il gie oV Bala) 4y ghe
4l 4 ) gleal) daSaal) cudad by o) aY) 138 o dule a g<aal) A83) ga a3l g
Al ) ) ALl ¢ SR (e AL Balall LA Y o saY) 13 ¢ Anlald)
O] (215 ) 2 a2 o 7Y (Blay (O Al el Sl e (2 ey Y
(o
ol (a9 Ay gial) (e 8RN e BAET LYY S8 a¥) Baa pladl) -
:(la période de siireté)
4t gl Ciadds i pae gl apdd) ) 8Y) ase ) ey pddl) Glang Aa
O AL Goamall racd Camadl (¢ A daliil o) aad) 7 A Jaal) gi 4y gall
B Lgale gl dde atal) Saa (e Laaaad § 40 pLali) any ) Apliad) sLALL)
LCraY) Baa () gil)
all) e i) il giad) ¢ gil8 (e YV ¥Y Balal) ciladal JUial) s ad
O gian phes Baal LT CiB g () 9y A Al Allaw Ay gy asal) Alla A1 4] Lo
B sl (o dgle o gSaal) diiiny ¥ (L gild Lgple (0 guaiall (1 Ay B sl

(1) https://www.bundesverfassungsgericht.de. Retrieved jun 12, 2020.
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T AL radl) o cand) g A (B £ 1Y) ol Gual) dijad gl (GalaS (e Gl
()" bl gAY i Ay ) dpd

O8S Gal) Baa ki o Al e b il gie YFOV WY Balall ol jiiulyg
daSaaly Al b pde laly ol ypal) Camadly pSal) Alla B g oAy ghal) Baa Ciualy
A gial) jlada AN Baall bl JadS o Gald ) dy o3 2l ) iad) ol clylial)
Of dasaall g colpall saa Gamadly pusal) Alla B Lale  pdie 9 iy i dsbial)
()3l o (adady jals

A 55 Bl Gunad) A ghay Lasa Lgd dasaal) jaual Al gAY el g
o 552 Y AN GLaY) Baa yaat daSaall gag (LAT CiBg (g ) gl uad Lo
oY) B R B L) el 4 ghall LAY Jilug (e Aule Sl iy (f gL

(1) Code penal: (Sous-section 5 : De la période de siireté), Article 132-23:
"En cas de condamnation a une peine privative de liberté, non assortie
du sursis, dont la durée est égale ou supérieure a dix ans, prononcée
pour les infractions spécialement prévues par la loi, le condamné ne
peut bénéficier, pendant une période de siireté, des dispositions
concernant la suspension ou le fractionnement de la peine, le placement
a l'extérieur, les permissions de sortir, la semi-liberté et la libération
conditionnelle".( Modifié par Loi n°2005-1549 du 12 décembre 2005 -
art. 3 JORF 13 décembre 2005).

(2) Code penal: (Sous-section 5 : De la période de siireté), Article 132-23:
"La durée de la période de siireté est de la moitié de la peine ou, s'il
s'agit d'une condamnation a la réclusion criminelle & perpétuité, de dix-
huit ans. La cour d'assises ou le tribunal peut toutefois, par décision
spéciale, soit porter ces durées jusqu'aux deux tiers de la peine ou, s'il
s'agit d'une condamnation a la réclusion criminelle a perpétuité,
jusqu'a vingt-deux ans, soit décider de réduire ces durées."
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4 ghal) Baa Al e Al 0da A Gla¥) B 45 Ol S Y Lghld Balal) (ha
il Bl aad ahy ¥ g obiall sia Caad) Ala & dd o pie 5 A1 o Aubal)
(). 58 Ao Lgha il 30 o Jad) Ao 91 e 5 oL & piad ) 4, ghal)

Glailly agivall o Lgd aSa dukd b Ly jil) (i) daSaa kol 2B
dle agSaal) cpadg Baal) el gl )i AN Jila cpal Bae pa Ll Y Y Bl Gl
ASal) 138 iyl daSaall Sl Badd) B A jia La el Baal) dlli apaas e
Ol Ba 2383 O AaSaall i B Clpd ) Y-V Y4 Balall (e 43D 534N e
O CALiAS AU 5 84N oda il gl EOE e K Bae upally Aple Cuaka
poSaall b g8 sdad ASH adl ja B A ) (el Baa o gali Al gV B AR
Ll g pde Ao a5 Baa uaalls Lede

Lok dle o gSaall il () daSaall Adly Ay Al (i) daSan Culad g
el g ghal) Baa gl ) A ) Juall el B iy (oualt B gl) (uli B g Addda
(1) At Gy oy (3l e ¢

(1) Code penal: (Sous-section 5: De la période de siireté), Article 132-23:
"Dans les autres cas, lorsqu’'elle prononce une peine privative de liberté
d'une durée supérieure a cinq ans, non assortie du sursis, la juridiction
peut fixer une période de siireté pendant laquelle le condamné ne peut
bénéficier d'aucune des modalités d'exécution de la peine mentionnée
au premier alinéa. La durée de cette période de siireté ne peut excéder
les deux tiers de la peine prononcée ou vingt-deux ans en cas de
condamnation a la réclusion criminelle a perpétuité. Les réductions de
peines accordées pendant la période de siireté ne seront imputées que
sur la partie de la peine excédant cette durée".

(2) Crim. 9 mai 1990, Bull. crim n°® 177: André Vitu, Difficultés concernant
le prononcé de la période de siireté ,RSC 1991 P.334.
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Sl Ol 28 gl AU (e dd raleatl] Jga Y L - sladal ki (1
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¥ ool A Gadal) Gy Y e ) pladl) (b ALY g i) Ll (g )2 sl
SR il 1A (Y £ ol 13 (38 jall da gy B 1) Sl g Gl 118 Jsdy
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Uje A OlSay 3 gdadd) ¢y ddf dlliad) 3 )aY) JAKS 53 & gawal) pilag gl A
Ul o Glie ddua gy (g 4 giad) LA o bl (g1 AN ) allii) 0 1 (0
()G sammal) 455

s AlBel) 50y Jlesi oo Adgal) A gl o 85 -

Camad) (38 50 (o Ad gal) Al ghaa R (ST Agand) dliad) dcpual) &y ghat
o pnall (1 0 Jia elld B allia (ggia jhadl) Adde o gSaall (195 Ol g

30 gad y 5,983 (b (o gavmnal) 2Y (g gailly L B 8 (a8 4l 3 (00
Sl pua B 5 e al) ailh g padlii g dyliall cilidal) oo 4 gal) 43 ghesa )
2 A 350 g ol ciilS g AT () pa ual g il B e Lgtalue 4135
ad LaS (LS Gala £ 1dal) J gl lsa G olall 393 Juady (4S5 ad dia Al
Al 5100 il B Ladd) 3 o0 AaSaal) b g (") lge AlS 4y 95 B g
o Qo] (ia ) o cudi g dnle i all (g ginall ) piad) A1 g0 i jad Lag
(A ¢ Gt o J guanl)

4 gheal) Al Lui B B aY ¢ 09 diud () gaad) (688 JAT 20l 138 b
Qi Ao Qi) AT e s (e dadl gl i pa¥) Al 3 Ul ¢ 93 Aiaal)

(1) Arrét rendu par Conseil d'Etat, 08-12-1967, n° 69544, Recueil Lebon -
Recueil des décisions du conseil d'Etat 1967.
(2) Pierrette Poncela, La crise du logement pénitentiaire, RSC 2008 p. 972.

(3) Tribunal administratif de Rouen, 27 mars 2008 (req. n° 0602590)AJDA
2008. 668.
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Gy Galy e Gl gatl) (8 dlia o () gasal) J guand Slaguudi () gaaall 130 BLE g
Al Bagaadl A (e SRl )yl Ggan Alla B Jiallyy (V) Ousaeadl JAN )y
) g LA 1 A all A e ) (e 7 AL ¢ gaall ranes
B 78 9 7 AN pasd Al
i 985 e el day (Oamla YY) Gkl (e jaall 3k -

130 By g ST 51 (185 . Comebh Y1 Al cy ) Cypa saall (o Jiy
Badaa b Baa agunay (3l 4y gild AlCiia (b (ki gl) (e Calh Jly (Blad
4 giad) Bae pliad day Al Ciaay La Bale g, (s a5 (Sa ¥ O gAY A Aals
Jasly (ia¥) L) Ao T g i) 8 285 48 (Jgal) ¢ b L agele Lgn o gSadll
a3 gaa 7 A ana kol g abida alSa) gma ase a8 Al )

(Y Galal) any ola O Atial) Alalaall 8 aadiiall slady) fag 2B
OB jaa dle pling ca) 390 Al LagadlSyl Aaa 4 g juadi & JA45 o)
ay) 35 a Ao el 13 gat abg (Malrey) Aygie Judly la Y dadl<a
PR Gad ) Gy ahalag) GSas ¥ s¥3R Gl O oL ) SBA aial)

(DArticle 441loi n° 2009-1436 du24 novembre 2009 pénitentiaire
“L'administration pénitentiaire doit assurer a chaque personne détenue
une protection effective de son intégrité physique en tous lieux collectifs
et individuels.Méme en 1'absence de faute, I'Etat est tenu de réparer le
dommage résultant du décés d'une personne détenue causé par des
violences commises au sein d'un établissement pénitentiaire par une

autre personne détenue....”.

(2) Anti-terrorism and Effective Death Penalty Act of 1996, Pub. L. No.
104132, 110 Stat. 1214.
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A QAN Nigs Can 18 dlend) ailBgl) o2 Apudal) ande (adldi A gl agadliud
Ol JY) Aald g ¢ phal) (e ) (e dus i) 03gd Baal) daaa & (sl Bl
A aY Y A A0S ) Baaial) cl gl (e (pdaall 3ae Jua g adg agia

(Joaddi v

daSaal) Cunadg la Y sl Baall ddaa ol (uaall 8 (pada 2B
1 Aialy) A0 gal) alocl THUADH Jila Gusad) (e £ oil) 138 ol 43 jandl) 4, 1Y)
da) e 3l ) ctdaloa) Ao Gaatall G OIS (San i D S La 13D el
()RBY) yaat g A8 ja plail Anads i g

S A aa o Zadvydas dxad 4 judl) dasaal) cils ) ady
ol g AalBY) Lyaail deliad) g da) g (M) o) Jladd) ial) asled ) La) A
@y i aBy (M) 48 Y Baniall iy ol Lal) Aasaal) dlld A Lgial g 480 e
Al Aale (5909 A all Gl Baall daaa & Guaad) O ) (SaaY) pLRY
O ad Ol ) (e £ o) 138 O I (S 5aY) ) el Gualdd) Jpanil) Lgdacay
V) Jalsll ally ddile (5 980 (2 Gally agiall Lgua guad (B aialy dpilia 4y 580
Jea ¥ & Lyl S Ol g puad) dgal ga (B Alaal) el (e el o ) 2y 40
A S A

(1) JoAnne M. Sweeny, Indefinite Detention and Antiterrorism Laws:
Balancing Security and Human Rights , 34 Pace L. Rev. 1190 (2014).

(2) Ma v. Reno, 208 F.3d 815 (9th Cir. 2000), vacated sub nom. Zadvydas v.
Davis, 533 U.S. 678 (2001), opinion modified sub nom. Kim Ho Ma v.
Ashcroft, 257 F.3d 1095 (9th Cir. 2001).

(3) Zadvydas v. Davis, 533 U.S. 678 (2001); Zadvydas v. Underdown, 185
F.3d 279 (5th Cir. 1999),
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Lalalf daSaal) pluad CAlLA A<y pa) A jaudl) dalaal) gliad o
ol B o 335 0 Say e axall Jaa dalal) cillaludl Sla s A0Sy jaY)

258 O Ae( 8 FCR § 241.14) 43 a8l 4 5 <ty il o) cuai B g
Alal a3 e oaba) Ui ad A1) b W) ia Y] auda g A pa) cildaludl)
()@Y yaas g A) sal)

oY o) A jadiew (pa e galad) aay Patriot Act Q5B jia od
=2 b sial) (G dadd) il (yaa paal) olad Basdiia Lalkal Gaat 3l
adaa i el plad) s sLadll (a O] (i agale cuadil) Ledag cula JY)
enemy $13s) Gulilia an jliiely Gliudid) L8 agale (a gullall Cpala DU Bl
s > B Bal) (348l ) gatialy ¥ s s (5 il ) gul g combatant
) (e G g 10 4 rac Le Alld ) ilday | Ciaia cil LSy (8 g oo jal)
LB e ealay T UATH paaill AL el A Baal e Y

AL andil il LYY 2l il B e IS (B Alilas Ay ey | laS) e

A Gl Y dadisa gl jaad (cp phdll e paall (e Adilal) 038 dgal ga A
ey (Y o) At a1 g Ay all g oY) Aadlsae (gilE jgaa pfiaY o e s
Ay odlay) g danlad S8 Badaa e Baal Gl Lo e Y1 sy s8N 120

(1) Brandon L. Phillips, Questioning the Supremacy of the Supreme Court:
Hernandez-Carrera v. Carlson and the Tenth Circuit's Justification for
Indefinite Detention under the Brand X Framework, 96 Iowa L. Rev.
1099 (2010).

(2) Electronic Code of Federal Regulatiuons (e-CFR).
(3) Anti-terrorism, Crime and Security Act, 2001, § 23(2) (U.K.).

Vovo  imalaily iusislall Gigmeal ilsee
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A9 0¥ AaSaal) alSal auzads Lalay O qusey Sy g anloctil) ae A<
o Tk Gula ) S sl ia¥) alaas oy of LgualSa] a5 laad¥) (3 s
Ay cuaad La b g Apibaad) b Alalaal gl udaill ds giad &l (LS 13) sty
Gsdha o 2al) (LS & Soering v. United Kingdom 4uad 3 daSal)
() plaey) 4 ghe a B gl Lgd Gy A Al ga ) dasled

Cas 4 5 pllnal) Gy A Sl claliatd sy ¢ 91811 138 (S Las
Chahal 4uad b cudad L) (§g8ad 4y ) o) daSaall ¢ o Baal) d2aa
4 9,8Y) ABUY) (e dualdl) Balal) iy aill 138 0l v United Kingdom
AaSaal) cuad b aa Gudiai g (M)Al A ) B a8l Ga o aly oA
oda B 3aal) ddaa e Guall b A and Othersdsad 3 Aty pl) Lial)
oY) sladl) o Lol (ludy) (3 giad gy oY) ABUEDY) alsa Calliy Al
oaill 3 o (A Lol dasaal) cogiil Las | (7)A8UERY) el alsalf gdaty callag
poaall Ao Baal) ddaa o (sl (g e Cung Gaaaall (i el Tase il
bl asaall g8 iaY)

The Prevention of the ¥ (e 4B gl 0 gild jam ld o G 5
dad) (a8 8 gad) Apddil) cilalud) Jgdy Sl a Yo v 0 Liw Terrorism Act
Las Baal) daaa i Lowpa Sl ia¥) Gaps (e Yy JAIN o 25089 4y

(1) Soering v. United Kingdom, 11 Eur. H.R. Rep. 439 (1989). Article 3
states: ""No one shall be subjected to torture or to inhuman or
degrading treatment or punishment."

(2) Chahal v. The U.K., (22414/93) [1996] ECHR 54 (15 November 1996).
(3) State for Home Dep't, [2004] UKHL 56.
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A £ Lal Aidi (o adlay ol g Aaghilly alay o Adde 2 gSaall ¢ gilAL) 138 e
8332 alaa Gk o Aty I L8 Gl ) B Ada g8l A A ) cilatisal)
el dgalaa 3ok 0o Vg Ale agaall 3k o8 Gual g cilalud)

o Aty ) Lalad) daSaal) cuad g ¢ oilal) 138 alSa) e cpdal) & 4]
o L Cpandal ) il dga 81 4y el 8 (gall ¢ 5ilal) 13a diliay JJ dpcad
29 asl B delu VA Baal o) Aa L ade g A uadl dWlBY) (i s il
s Las (M)Aaadl o Olaga Aa ) Al B 4l Aasaal) 4d i) A )
Lag shaddl a pall Ala dagl ja A cllalid) cual g Ao F o duiad 8 g1 daSaal)
e Laaly (s Ui gy (T)Aate (e peainnall Ao 1A JO8 J150 Y s 1Y)
2581 (ma Jsira 98 La R0 Ol g g YD Q) Baa (ha a3 () Agilay ) cilalud)
L) G oalay) ) Aasbed Alaias) Dla 3 jdadd) i) o jeall J2 4y 2 o
Alalaa b Allaaall Gl alaf Baaial) Aslaall B g jdcall Ao 7 gshaall 1Y) g2 g
G e ) G (09 Aald) B i ) g Ala ) adl o (B dap sial) aiaY)
S O | I Y PQA R I

(1) Sec'y of State for Home Dep't v. JJ, [2007] UKHL 45, [24] (Lord
Bingham), [63] (Baroness Hale) and [105] (Lord Brown).

(2) Sec'y of State for Home Dep't v. E, [2007] UKHL 47, [26] (appeal taken
from Eng.).




(,33)&“ J.A..‘:u‘,.ﬁ]aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl

Vooh rabariily fudgdlall Gigsedl lae



(,33)&“ J.A..‘:u‘,.ﬁ.‘aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl
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oaid| 236 Al 0 el bl | gl culo bl |

sl g ugal
Cuald (b duilaia jualic o 268 Of Cpy Basd ) dpiliad) dbpaad) )
O5SI Y G gl ya g (e galll G Aluall aliEd) A e and B il yalie o
Ol 1l gy Aahaial) dday) 411 alaady Lgda 33 gualiall a1 (Galad ) 4354
(gl aaly Slie Lghs ) s - A5 g1 A gal (b - Agmy p) (o gl (b Jus
Ll Golarl Abia g 3 e 98 Lail g (ADIAY T gualla Gl (o2 580 2T (g O ey
= 51 g Aanloat) A ilAY il o) gy O Al £ pdiall dad 1A <CilanY)
Ol Aguall Aiale 813 A gial) 55 YT Glaal 4380 aY) gl A guda gall gl g
5 ga e aady Alanl Lo ggla 5L Aay o) ol B gy (31 A gl (55
Ledagiad AN delaiaY) al £Y)
1S 385 Al g (bl Gl gaaall g Jaladll Baaa (57 i pgdh M (o
A (e Al gliiia La g g cdliand) dplial) dulped) g Qualil quadloadd () dpar]
LAl )
Ol A jhadld) o aal) aa Jalail) & Aaadiecal) A gY) callaall
Y gl ey pid B jdadl) a el Jlps BAAGY pulatl) o ALY cathaal)
A Y Baatial)

Al G eial B ) ajaall Ladad) A gl Gualls G callaal)
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Jod| wllal
ameid| 25k adll 0 il ge oo btehd] () i it | oo
asaall (uaay sLEISY) ade gad ¢y Ball ¢ gilal) A acxiy Cuaal) sladY)

sS85 (i gild S B g (J oY) £ ll) al) Jaa gl (A dlnliiag alaial) g yladl)
AN AN slady 1 B 5l Aadle cull Al ALY Giaal) e
Jod| &l
] gk saidll o pall Anibid daaa dedail joRls

: ) oyl Angli Al (3l B AT (ol Apad -

poaall Alalaa b I Y 5 pualaall cilag i) B Sagae claladl o gh
plad oLl L8 4l daadia gl o alili gl uaal) B A (paa o gladf g gy il
Alinlia g Aibalaay ALS Aalaif g culbadl puda g clld ) cdlial ) e 4Ty g 5a
Qo a8 g (g ghal) 1,805 4 JaiS Gupall ALy ABY) sda (580 28 ) 7 B
Ayl g SIY) A8 JallS Ay gie B pliad any ajaal) oo Apiliad daylia g Al
Agiliadl) g o laiay) dayliall g

il Lga g o ptl) lamy (b AT (ol sl 3 o gLy
i Y B alall ¢ saed) ¢ gild Joaas Aia LT Jyaad B ddalu (i )
ol S g B s A b (sl ing a5 11g Y 4
4B pal) Sl pladiouly Al pall coal (¢ gaaiall pida g9 () 32 S g
i g g daped) BN iy Lgda A g Al B ) guad) ) ABLGYL A g S
el 1Y JLERY) il g gl g ALY
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13) ) el da g pia rmsal () 38T ) s sl o lld e G g
055 O 1AL Ll el dpadi g Aoy sad) B9k ) BRI Gy g i s
Ll (goadt el ABiada ga gl g JSig aidha i T el AT dygie ) 5 sall)
()al Y () Taile ajaal) (S 1) Tangi 3 Gakal zeual cig) )

A ghal) 145 o Joaail) Liad py o dcalal) Al g A ditl) aldlh ale
gVl palddl) o AlSdy o3 jhil) gl 4dde o gSaall dpadd oy

2y dgle o gSaall dpa) 2y 3 ghadl) Al g8 AN Bagaal) AaW) G (e a9
481 yal) Ay pad) AdBY) ciad gl z ad) Ja gl (B dliaglia g Ay gle Saal ddliad
(). Asig sy
rALiiucal) Aoy jadl jhad (e 2215 gua 4y oad) AalBY) il pudagl) -

DAY lSa gl AlSaia B jabia pia (b (addll duadilly 4 ) AalBY) Jiams
Oladl) dpaaty alll) agiy g, a8l 138 Laasy Al clelud) 7 A aldl) dday
O Ay La gl i) 13gd alaldll Sgal) WLEL e ¥) 8 3AY) a Glsallg
Al (b 4lS L g oo lalia) Aladi) (Gulal (i AB5a Adidh g gl s
4 pad) A8y B aady (i A £ pdiall e Mg, b Ol daglia gf Aulilal)
pSag (Al &y all Alead) 4 ghal) Baa (e Ay g K1Y A8 jal) cad puda gl pa I ially

(1) Pierrette Poncela, La loi pénitentiairer du 24 novembre 2009, RSC 2010
p. 190.
AR Al Ao (oamnall Aylind) Alalaall’ 2 al oMIae daal spal; all (Y)
L (A glal) < laadd gl 38 sal) Ao dagdal) " aBly) AR g aiagll (lGald)
PARRR

Vory aealasBily fudedlall Sigoe ) ilaee
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5 g galanl) oL B agiial) L auad Lade i) aay jhadll o ) o Ly
(). (Rslia clplal 1 1-) €Y Bale) halial) Guad) Al 3 ) 8e 4 L i £

O ean ) dqgie o Ao Al Bagae ‘Al,,\.«a\gﬂgéw‘)f!\ calaal) x8)
(Yl dag a o Lo i e Gl Ladie A JLAN S

JSE AR G4 eyl 4 AR A Aliaial) Ay i) Aadpad) Cunsad) B g
Ol W A0 9 Auiliadl) dpliad) At oLl Ao 45 ghial) 3 45 8 £ jdiall JANS
adl gadl 3ae (e 9 Y)Y A ) padill Lud b A Gually 3 jalal) alsal) s
()i sl
riienall (8 Ay £ sBs! T ja dagliall 4 g <Y 480 pal) -

O (e Agle o gSaal) Glasa ADMA (e (g s ) ) A gAY A1 jal) (s
A Ay AT (S o gl Aald) Jaa oo Al Basaad) Ada ) B Y e B iy
<8 o aghi ) J)sal) cuuay Latidall dasaall gf daalad) 4Ll (pa jaliad)
A3 g AaldY pamdial) GlSal) (e Audt g 3935 e SUL ey (e aalld) 48 4
A9 ASNY) ) geall) dntd Jiu) g danana (b cufly (g 58 Sl s

(1) Code de procédure pénale: "Sous-section 2: De I'assignation a résidence
avec surveillance électronique" Article 142-11:" L'assignation a
résidence avec surveillance électronique est assimilée a une détention
provisoire pour l'imputation intégrale de sa durée sur celle d'une peine
privative de liberté, conformément a I'article 716-4" (Créé par LOI
n°2009-1436 du 24 novembre 2009 - art. 71).

(2) Pierrette Poncela, "La loi pénitentiairer du 24 novembre 2009,RSC
2010 p. 190.

(3) Pierrette Poncela, op.cit, p. 197.

Vary Al fudedlall Sigoe ) laee
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(o A g SV A8 jal) Ll cuidn 1) Aoy pad) ey pdtl) Gaad (e Jadg
48 jal) coad i gl ) jla) aiial) ala) ad g calBadl) 138 aY + VAL (1Y)
()i B Jial clilaa 5any 4 g Sty
oalaa (e ) R Ao g S AGB) pal) A8 B dardiiceal) Jilaugll agaad |
RABST\!
A g Y Jilugll (8 Lgd i) A guad g dad g Al S al i) ¥
R URECA
Jib gl) () e (BRI Cadn CalSS (B g @?QA‘_\J@.J - N TN
Ll Ay g paldl) dauay )l of @Al Al dasiioial) 4 g <Y
488 ga day W) 0950 Y Ao g S A) pall canti UBga agiial) uda gy pa) €
gl
oy pall (389 A g SN A8 jal) oS b Gy (Al ¥ty (3lay Lagh Ll
sbi Laca¥ o VA Bl VY QB ) LY
LAY (uall (8 S A g AKY) A8 jal) il cpal) pudagll -
Ao all Badall 4 giadl 8 (S A g A A8 jal) il ada glly aSal) ¥

Ao g Y A8) jall cad auda gl aa Ay giald) Bae Cial pliad ay ) 2Y) -

D& @Y Y /oYY Al jedde Jla "MA g ) AN sal) AURI aygad) asd ) el (V)
2aY e Y/ Y B LN sl olial culll adga
https://u.ae/ar-ae/participate/blogs/blog?id=371
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A g S (g phally Ak ) A8 pal) 35 -
A g AN A8 jal) (83 sk (o pdd) ) AY) B o
ale Ao 43 g K1) A8) sall aUSS culia) A1) Cilag ) (s e Luad b LSy
L pudal ] Jgl (B pladl a¥ v oV Adid V174 a8 )l gy Cua ca¥ o0V
B0 i (et (3l L Aualh A el i SN 850 s s ¥+ 0V
le suivi- 4xbadll e laia¥) dalially surveillance judiciaire 4xbadl)
psSaall dald) (S0 Jakd (pund g A gal) anB) (0 SALS 5 Ja Jadii S judiciaire
i) Jaaan dagliial (b (g diad Ll dpaidali ) ) 8 & jaa BBy 4gle
()haldld) slall Alaa cip) ) Al il Laldl) duadlll)
L (- AR50 A g iSIY) A) yal) conti aa glly e (S W 40 Dl
L) Al B o ) ¢ ST gl i gl s Basal aaadly Agle aSa AL 0 e 2 Y
el 8 250 g (g ghaad el Lgale Cblas Aoy ST ) ) e g dada ol Al
1Aa 0 AcaSacall cijad g caaall 12 B gdady adal) pdd) (gl JLET ABg (i sl
G Akl 2l g 0l jaY) ) 2 gal) A glaa (e dra g deal ) 550 AdLd ()
() Akagie Baa slgdY AU o gl

(1) Christophe Cardet, Le controle judiciaire socio-éducatif : 1970-1993,
chroniquer d'une expérience qui dure, RSC 1994 p. 510.

(2) Code penal: (Sous-section 7: Du placement sous surveillance
¢électronique mobile a titre de mesure de siireté) Article 131-36-10: " Le
placement sous surveillance électronique mobile ne peut étre ordonné
qu'a l'encontre d'une personne majeure condamnée a une peine
privative de liberté d'une durée égale ou supérieure a sept ans ou,
lorsque la personne a été condamnée pour un crime ou un délit commis

Vaore sl fudedlall Sigoe ) laee



(,33)&“ J.A..‘:u‘,.ﬁ.‘aqa.a 5.3‘.4..4/..: (\"\'\ M;)VA adadl

iial) (B day 2 g by oM ) gy A g A 481 jpal) ol (0 g
RBlalal a8 (on ey Al 16 (508 Aag o B Al sl Al Gl 3
Ale o gtaall aana b piua g gy Guob o8 Al b g Al Al
ARaal) ALl ¢ya oy Laie Al AAISal) 1 381 a (1) 5 L8 Jl i p i
()dste 3 ghaaal)
:(le suivi socio-judiciaire) 4Ll Lelaiay) dajiall -

Saa 058 Gl Agle 2 pSaall o) 3 ALl Ao LaiaY) dayliall Cradats
43l 3ae JOA juge d'application des peines 4 géall (ki ald 48) sl
O A8 ol jialy Baall oda sl dle 2 gSaall 2 il £ gua gall (ald Lhaaay dipa
ALl b AUail) 138 cya Cirgl) Jalg Al yal) s daslial) ol Lguda iy (A1) el SV
G A g A azy pdadl) o aal) daglia g adl ) ST ) ) 250 e B gl 52 I
Ll

(ila (e A aSal) Jals ol 13l (il o il L8 Gadaly
M) gall) o g g sal) il

une nouvelle fois en état de récidive légale, d'une durée égale ou
supérieure a cinq ans, et dont une expertise médicale a constaté la
dangerosité, lorsque cette mesure apparait indispensable pour prévenir
la récidive a compter du jour ou la privation de liberté prend fin".
(Modifié par LOI n°2011-267 du 14 mars 2011 - art. 40).
a¥ e+ Do Ay ad) Lagdl) jla (" g fShY) Ailial) A8) el due G el s JBI (V)
8 e AL cilygiad) b Aaad) lalaNIM g3k plla dasa pellis GBI YY (e
P R i SRV
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Jsae Gua ALzl delaia ) daliall ) ABLSYL bl 4 ghadly asal) (Yl
g dnaads o 4 all Al 4 ghay agiall Ao atal) Jla B AaSaall
agial) 138 (uaa o Al Ladie (Al ja) B ghid (ha 4y La dgal gal aladl)
Bale) & agiall daliaa (3iay ¥ 4] LaS Ao laiaY) Aaliaall 38y Y odag
S(Gligie VYUY Bale) Celaia) Alals
A Al gl anadly asall ¢ Yag Liliadll e Laia) daglially asal) ;Lil
().l 3 5a
B il gie VY'Y Balall Lgiaaa 18h Ao Laia ) AN yall aay (3laty Lasg
) AN ada ayadd Jeau g cdada QLS ) Jla B G i s La jglad aday
blay AN Ay ) Jla g cdeaSaall G pald ) pdy cilgliadl B L o pde
ulae Loy o) il 1) Lal oAl cpufiDE Saall sda ¢ 685 dda (DG s Lgale
e laia¥) dagliall [ o cilglial) dasaal §gaud colpall o camdly Lgale
sliad aay 4 giad) plgd) Jlaial Alla B Al g Ayina duia ) Baa ppaald (93 dpiliail)
el aY) GHB G V/VY Balall A gale (e gatal) cils) jaY) (3 YR,
o A
1A G i) dgle L g jiall cilal JNL Adde a gaal) ol il aae Ala B
S (g cdnle o gSaall AL ) Cramadl (5 gaal] aal) ayaad daSaalld aUi)

(1) Code penal: (Sous-section 6 : Du suivi socio-judiciaire), Article 131-36-
7: " En matiére correctionnelle, le suivi socio-judiciaire peut étre
ordonné comme peine principale". (Créé par Loi n°98-468 du 17 juin
1998 - art. 1 JORF 18 juin 1998).
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(1) Code penal: (Sous-section 6 : Du suivi socio-judiciaire), Article 131-36-
1.

(2) Code penal: (Sous-section 6 : Du suivi socio-judiciaire), Article 132-44.
" Les mesures de contrdle auxquelles le condamné doit se soumettre
sont les suivantes:

1° .Répondre aux convocations du juge de I'application des peines ou
du service pénitentiaire d'insertion et de probation désigné ;

2° . Recevoir les visites du service pénitentiaire d'insertion et de
probation et lui communiquer les renseignements ou documents de
nature a permettre le contréle de ses moyens d'existence et de
I'exécution de ses obligations ;

3° .Prévenir le service pénitentiaire d'insertion et de probation de ses
changements d'emploi ;

4° .Prévenir le service pénitentiaire d'insertion et de probation de ses
changements de résidence ou de tout déplacement dont la durée
excéderait quinze jours et rendre compte de son retour ;

5° .Obtenir I'autorisation préalable du juge de I'application des peines
pour tout changement d'emploi ou de résidence, lorsque ce
changement est de nature a mettre obstacle a l'exécution de ses
obligations ;
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°6 .Informer préalablement le juge de 1'application des peines de tout
déplacement a I'étranger. (Modifié par LOI n°2019-222 du 23 mars
2019 - art. 80).

(1) Crim. 2 sept. 2004: Bull. crim. no 197; D. 2006. Pan. 1651, obs. Roujou

de Boubée; RSC 2005. 67, obs. Fortis; Versailles, 1ler avr. 2008: AJ
pénal 2008.
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(1) Christophe Cardet, ibid.
(2) TGI d'Evry, 23 juin 1986, Dalloz, 1987, Sommaires, p. 86.

(3) Victoria: Serious Offenders Act 2018 No. 27 of 2018. [Assented to 26
June 2018].PDF. Retrieved Feb 4, 2020.

http://classic.austlii.edu.au/au/legis/vic/num _act/s0a20182702018249/
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(1) (Victoria: Serious Offenders Act 2018 No. 27 of 2018): Part 13-
Management of offenders.
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(1) (Victoria: Serious Offenders Act 2018 No. 27 of 2018) Part 18—
Division 2—Disputed reports. - Division 3—Preparation of treatment
and supervision plans.
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(1) 18 U.S.C. § 4248 - U.S. Code - Title 18. Crimes and Criminal Procedure
§ 4248. Civil commitment of a sexually dangerous person.
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(1) Commitment of sexually violent predators: §59-29a03(a) :

(1) The anticipated release from total confinement of a person who has
been convicted of a sexually violent offense, except that in the case of
persons who are returned to prison for no more than 90 days as a result
of revocation of post release supervision, written notice shall be given as
soon as practicable following the person's readmission to prison;

(2) release of a person who has been charged with a sexually violent
offense and who has been determined to be incompetent to stand trial
pursuant to K.S.A. 22-3305 and amendments thereto;

(3) release of a person who has been found not guilty by reason of
insanity of a sexually violent offense pursuant to K.S.A. 22-3428 and
amendments thereto; or

(4) release of a person who has been found not guilty of a sexually violent
offense pursuant to K.S.A. 22-3428, and amendments thereto, and the
jury who returned the verdict of not guilty answers in the affirmative to
the special question asked pursuant to K.S.A. 22-3221 and amendments
thereto.
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(1) 18 U.S.C. § 4248 - U.S. Code - Unannotated Title 18. Crimes and
Criminal Procedure § 4248. Civil commitment of a sexually dangerous
person:

(a) Institution of proceedings. --In relation to a person who is in the
custody of the Bureau of Prisons, or who has been committed to the
custody of the Attorney General pursuant to section 4241(d) , or
against whom all criminal charges have been dismissed solely for
reasons relating to the mental condition of the person, the Attorney
General or any individual authorized by the Attorney General or
the Director of the Bureau of Prisons may certify that the person is
a sexually dangerous person, and transmit the certificate to the
clerk of the court for the district in which the person is confined.
The clerk shall send a copy of the certificate to the person, and to
the attorney for the Government, and, if the person was committed
pursuant to section 4241(d), to the clerk of the court that ordered
the commitment. The court shall order a hearing to determine
whether the person is a sexually dangerous person. A certificate
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Ao gy Apdil) g dglall Ale )1 AU cual dauday g 4de 71 YL el diaie
Al FNL €yl i) AaSaal) s ) edll e clldy i Balgd anals Alad) oda
Aagsall alaa Al g paddd) alaa ) Balgdd) e Al S Ju g 0 Ao
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filed under this subsection shall stay the release of the person
pending completion of procedures contained in this section.

(1) (b) Psychiatric or psychological examination and report. --Prior to the
date of the hearing, the court may order that a psychiatric or
psychological examination of the defendant be conducted, and that a
psychiatric or psychological report be filed with the court, pursuant to
the provisions of section 4247(b) and (c).
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(1) section 4247(d) :(e) Discharge. --When the Director of the facility in
which a person is placed pursuant to subsection (d) determines that the
person's condition is such that he is no longer sexually dangerous to
others, or will not be sexually dangerous to others if released under a
prescribed regimen of medical, psychiatric, or psychological care or
treatment, he shall promptly file a certificate to that effect with the
clerk of the court that ordered the commitment. The clerk shall send a
copy of the certificate to the person's counsel and to the attorney for the
Government. The court shall order the discharge of the person or, on
motion of the attorney for the Government or on its own motion, shall
hold a hearing, conducted pursuant to the provisions of section 4247(d)
, to determine whether he should be released. If, after the hearing, the
court finds by a preponderance of the evidence that the person's
condition is such that--

(1) he will not be sexually dangerous to others if released unconditionally,
the court shall order that he be immediately discharged; or

(2) he will not be sexually dangerous to others if released under a
prescribed regimen of medical, psychiatric, or psychological care or
treatment, the court shall--

(A)order that he be conditionally discharged under a prescribed
regimen of medical, psychiatric, or psychological care or treatment
that has been prepared for him, that has been certified to the court
as appropriate by the Director of the facility in which he is
committed, and that has been found by the court to be appropriate;

and

(B)order as an explicit condition of release, that he comply with the

prescribed regimen of medical, psychiatric, or psychological care or
treatment.
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(1) The court at any time may, after a hearing employing the same criteria,
modify or eliminate the regimen of medical, psychiatric, or
psychological care or treatment.

() Revocation of conditional discharge. --The director of a facility
responsible for administering a regimen imposed on a person
conditionally discharged under subsection (e) shall notify the
Attorney General and the court having jurisdiction over the person
of any failure of the person to comply with the regimen. Upon such
notice, or upon other probable cause to believe that the person has
failed to comply with the prescribed regimen of medical,
psychiatric, or psychological care or treatment, the person may be
arrested, and, upon arrest, shall be taken without unnecessary delay
before the court having jurisdiction over him. The court shall,
after a hearing, determine whether the person should be remanded
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to a suitable facility on the ground that he is sexually dangerous to
others in light of his failure to comply with the prescribed regimen
of medical, psychiatric, or psychological care or treatment.

(1) James Nobles, Legislative auditor “Civil commitment of sex offenders”.

Evaluation report office of the legislative auditor, State of Minnesota,
March 2011, P 51 .
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(1)Foucha v. Louisiana, 504 U.S 71,80.
(2) Heller v. Doe, 509 U.S 312-315.
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(1) KANSAS, PETITIONER v. LEROY HENDRICKS LEROY
HENDRICKS, PETITIONER: U.S. Supreme Court: Nos. 95-1649 and
95-907 [Argued: December 10, 1996Decided: June 23, 1997].
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(1) MASS. GEN. LAWS ch. 123A, § 1 (2010); In re Dutil, 768 N.E.2d 1055,
1059 (Mass. 2002).

(2) ibid.
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(1) See: Kansas v. Crane, 534 U.S. 407, 415 (2002) (holding the civil
commitment of sexually dangerous persons constitutional); see also
Kansas v. Hendricks, 521 U.S. 346, 369 (1997) (upholding the
constitutionality of the Kansas Sexually Violent Predator Act).

(2) In re Johnstone, 888 N.E.2d 1018, 1026 (Mass. App. Ct. 2008); see also,
e.g., Commonwealth v. Nieves, 846 N.E.2d 379, 389 (Mass. 2006) (noting
due process protections).

(3) Kansas v. Hendricks, 521 U.S. 346, 356 (1997).
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(1) Tiffany M. Shute, Cruel and Unusual: The Effect of Miller v. Alabama
on the Indefinite Civil Confinement of Juvenile Sex Offenders, 41 New
Eng. J. on Crim. & Civ. Confinement 225 (2015).

(2) Kansas v. Hendricks, 521 U.S. 346, 371 (1997).
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(1) Hendricks, 521 U.S. at 358.
(2) Tiffany M. Shute, ibid, p.Y¢V .
(3) Hendricks, 521 U.S. at 346.
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(1) Roper v. Simmons, 543 U.S. 551 (2005).
(2) Tiffany M. Shute, id, p.249
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()Aaron M. Schreiber, "Indeterminate Therapeutic Incarceration of
Dangerous Criminals: Perspectives and Problems", 56 Va. L. Rev. 602
(1970) p. 605.
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(1) Director v. Daniels, 243 Md. 16, 221 A.2d 397, cert. denied, 385 U.S. 940
(1966); McDonough v. Director, 229 Md. 626, 183 A.2d 368 (1962). 38
334 F.2d 506 (4th Cir. 1964).
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(1) Aaron M. Schreiber, ibid, p.632.
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(1) Strafgesetzbuch fiir das Deutsche Reich: (The Penal Code was enacted
on May 15, 1871 (RGBL. 1871 pp. 128-203; Penal Code for the German
Reich) and has been in force since January 1, 1872). See:
https://de.wikipedia.org/wiki/Strafgesetzbuch_(Deutschland). Retrieved
jun 3, 2020.
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(1) Nomos, Baden-Baden "Strafprozessrecht". 4. Auflage. 2015, ISBN
978-3-8487-0604-4, § 1, Rn. 8-13.
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O AY Balall ) LiStglas 8 ¢ gAY (il gial) o 9il8 (e 144 Balall) ALY
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(1) Cour European des droits de ’homme, ARRET 17 décembre 2009,
(Requéte no 19359/04).
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(1) Décision du 21 février 2008 (no 2008-562 DC, Journal officiel du 26
février 2008, p. 3272).
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(1) Guzzardi c. Italie, 6 novembre 1980, § 96, série A no 39, Witold Litwa c.
Pologne, no 26629/95, § 49, CEDH 2000-I11, et Saadi c¢. Royaume-Uni
[GC], no 13229/03, § 43, CEDH 2008.

(2) CEDH 17 déc. 2009, M. c/Allemagne, req. no 19359/04 , D. 2010. 737,
obs. M. Léna, note J. Pradel ; AJ pénal 2010. 129, étude J. Leblois-
Happe ; RSC 2010. 228, obs. D. Roets ; ibid. 236, obs. D. Roets ; Dr.
pénal 2010. Etude 2, obs. V. Peltier; Dr. pénal 2010. Etude 20, obs.
L. Grégoire et F. Boulan

(3) CEDH 6 nov. 1980, Guzzardi c/Italie, req. no 7367/76, Cah. Dr. Eur.
1982. 188, obs. Cohen-Jonathan; AFDI 1981. 291, obs. Pelloux; Clunet
1982, 204, obs. Rolland — aussi : pour le systeme belge CEDH 24 juin
1982, Van Droogenbroeck c/Belgique, req. no 7906/77.
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(1) Weeks c. Royaume-Uni, 2 mars 1987, § 42, série A no 114, Stafford c.
Royaume-Uni [GC], no 46295/99, § 64, CEDH 2002-IV, Waite c.
Royaume-Uni, no 53236/99, § 65, 10 décembre 2002, et Kafkaris c.
Chypre [GC], no 21906/04, § 117, CEDH 2008.

(2) Amuur c. France, 25 juin 1996, § 50, Recueil 1996-111, Nasroulloiev c.
Russie, no 656/06, § 71, 11 octobre 2007, et Mooren c. Allemagne [GC],
no 11364/03, § 76, 9 juillet 2009 ; Steel et autres c. Royaume-Uni, 23
septembre 1998, § 54, Recueil 1998-VII, et Baranowski c. Pologne, no
28358/95, § 52, CEDH 2000-111

(3) Winterwerp c. Pays-Bas, 24 octobre 1979, § 37, série A no 33, Saadi,
précité, § 67, et Mooren, précité, § 72).
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Cma () /0) Balall ke aa pdialy JAY) gb Alial) 4SS 8 (el Gea ALy
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ol atal) G g Ao 2 (o AIAY) aan Gy B W) B g il e
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(1) Van Droogenbroeck c. Belgique, 24 juin 1982, § 35, série A no 50, §§ 33-
42
(2) Van Droogenbroeck, précité, §§ 33-42.

(3) Eriksen c. Norvege, 27 mai 1997, § 76, Recueil des arréts et décisions
1997-111, Erkalo c. Pays-Bas, 2 septembre 1998, § 50, Recueil 1998-VI,
et Witold Litwa, précité, § 49).
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(1) CE 21 oct. 2011, req. no 332707 .
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(1) Cour European des droits de ’homme, ARRET 17 décembre 2009,
(Requéte no 19359/04).
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(1) Stott v. Brown [5 Dec 2000] 1 AC 681, 704. https://www.alrc.gov.au.
Retrieved june ‘Y, 20Y -,
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