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Gadl adl QLS ) dda (230 ()5S0 La el A Claadaiil) (e lin
&) g3 LS ad Al dla ) cilalaill) Ge clalilal) el CALAS Ui g (dyala quuilSa

SIS ‘a.:gujg\ dag Al iy g2l (AU paga Glgillas 3 B Saalill cpa & jal Q)
YooY v all dudagdl)
(2) Carole Girault, Le droit pénal a I'épreuve de l'organisation criminelle,
RSC 1998 p. 715.
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(1) ODED LOWENHEIM, Transnational criminal organizations and

security The case against inflating the threat, 57 Int'l
JANTERNATIONAL JOURNAL). 513  2001-2002, p.513:
http://heinonline.org
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Aasal) dlpun Ao L0 3y i il 2,881 a5l iy s by Y
9 GBI g ppanilly dagSal) gl o ALl daly g ) i iy sadll
(A Y Sl Basial) Y gl anth) Ja1a Giaay ¥ ikl

(1) "the term “domestic terrorism' means activities that--

“(A) involve acts dangerous to human life that are a violation of the
criminal laws of the United States or of any State;

*(B) appear to be intended--

*(i) to intimidate or coerce a civilian population;
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= "(ii) to influence the policy of a government by intimidation or coercion;
or (iii) to affect the conduct of a government by mass destruction,
assassination, or kidnapping; and

*(C) occur primarily within the territorial jurisdiction of the United
States.".

(1)"Whoever harbors or conceals any person who he knows, or has
reasonable grounds to believe, has committed, or is about to commit, an
offense under section 32 (relating to destruction of aircraft or aircraft
facilities), section 175 (relating to biological weapons), section 229
(relating to chemical weapons), section 831 (relating to nuclear
materials), paragraph (2) or (3) of section 844(f) (relating to arson and
bombing of government property risking or causing injury or death),
section 1366(a) (relating to the destruction of an energy facility), section
2280 (relating to violence against maritime navigation), section 2332a
(relating to weapons of mass destruction), or section 2332b (relating to
acts of terrorism transcending national boundaries) of this title, section
236(a) (relating to sabotage of nuclear facilities or fuel) of the Atomic
Energy Act of 1954 (42 U.S.C. 2284(a)), or section 46502 (relating to
aircraft piracy) of title 49, shall be fined under this title or imprisoned
not more than ten years, or both.".
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(1)(DIn this Act “terrorism” means the use or threat of action where—
(a)the action falls within subsection (2),

(b)the use or threat is designed to influence the government [Flor an
international governmental organisation] or to intimidate the
public or a section of the public, and

(c)the use or threat is made for the purpose of advancing a political,
religious [F2, racial] or ideological cause.
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(2)Action falls within this subsection if it—
(a)involves serious violence against a person,
(b)involves serious damage to property,

(c)endangers a person’s life, other than that of the person committing
the action,

(d)creates a serious risk to the health or safety of the public or a section
of the public, or (e)is designed seriously to interfere with or seriously
to disrupt an electronic system.

(3)The use or threat of action falling within subsection (2) which involves
the use of firearms or explosives is terrorism whether or not subsection
(1)(b) is satisfied.

(3) http://www.gesetze-im-

internet.de/englisch_stgh/englisch_stgb.html#p1217
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(1) Section 3. SCHEDULE 2

PROSCRIBED ORGANISATIONS The Irish Republican Army.
Cumannnam Ban. Fiannanah Eireann. The Red Hand Commando. Saor
Eire. The Ulster Freedom Fighters. The Ulster Volunteer Force. The
Irish National Liberation Army. The Irish People's Liberation
Organisation. The Ulster Defence Association. The Loyalist Volunteer
Force. The Continuity Army Council. The Orange Volunteers. The Red
Hand Defenders.
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(1) http://www.legislation.gov.uk/ukpga/2000/11/contents
(2)17 November Revolutionary Organisation (17N)

e Abdullah Azzam Brigades (AAB) including the Ziyad al-Jarrah
Battalions

¢ Abu NidalOrganisation (ANO)
¢ Abu Sayyaf (ASG)

¢ Al-Gama'at al-Islamiya (GI)

¢ Al Gurabaa

o Al Ittihad Al Islamia (AIAI)

¢ Al Murabitun

e Al Q2’ida

e Ansar Al Islam (AI)

e Ansar Al Sharia-Tunisia (AAS-T)
e Ansar Al Sunna (AS)

o Ansar Bayt al-Maqdis (ABM)

e AnsarulMuslimina Fi Biladis Sudan (Vanguard for the protection of
Muslims in Black Africa) (Ansaru)[11]

¢ Armed Islamic Group (GroupelslamiqueArmée) (GIA)

e Asbat Al-Ansar ('League of Parisans' or 'Band of Helpers')

¢ BabbarKhalsa (BK)

¢ Baluchistan Liberation Army (BLA)

¢ Basque Homeland and Liberty (Euskadi ta Askatasuna) (ETA)

¢ Boko Haram (Jama’atu Ahli Sunna LiddaAwatiWal Jihad) (BH)
o Egyptian Islamic Jihad (ELJ)
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¢ Groupe Islami que Combattant Marocain (GICM)

e Hamaslzz ad-Din al-Qassam Brigades

¢ Harakat-Ul-Jihad-Ul-Islami (HUJI)

e Harkat-ul-Jihad al-Islami (HUJI-B):

e Harakat-Ul-Mujahideen/Alami (HuM/A) and Jundallah
e Harkat-ul-Mujahideen (HM)

¢ Hezb-e-IslamiGulbuddin (HIG)

o Hizballah External Security Organisation

¢ ImaratKavkaz (IK) (also known as the Caucasus Emirate)
e Indian Mujahideen (IM)[12]

¢ International Sikh Youth Federation (ISYF)

e Islamic Army of Aden (IAA)

¢ Islamic State of Iraq and the Levant (ISIL) also known as Dawlat al-
'Iraq al-Islamiyya, Islamic State of Iraq (ISI), Islamic State of Iraq and
Syria (ISIS) and Dawlat al Islamiya fi Iraq wa al Sham (DAISh) and
the Islamic State in Iraq and Sham

¢ Islamic Jihad Union (IJU)

¢ Islamic Movement of Uzbekistan (IMU)

¢ Jaish e Mohammed (JeM) and splinter group KhuddamUIl-Islam (Kul)
¢ Jammat-ulMujahideen Bangladesh (JMB)

¢ Jeemah Islamiyah (JI)

e Kateeba al-Kawthar (KaK) also known as "Ajnad al-sham" and
"Junudar-Rahman al Muhajireen"

¢ KhuddamUI-Islam (Kul) and splinter group JamaatUl-Furquan (JuF)

¢ Kurdistan Workers Party (PartiyaKarkeren Kurdistan or Kongra-Gel)
(PKK)

o Lashkar e Tayyaba (LT)

¢ Liberation Tigers of Tamil Eelam (LTTE)

e MinbarAnsarDeen (also known as Ansar al-Sharia UK)
¢ Palestinian Islamic Jihad — Shaqaqi (P1J)
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e Popular Front for the Liberation of Palestine-General Command
(PFLP-GC)

¢ Revolutionary Peoples' Liberation Party - Front
(DevrimciHalkKurtulusPartisi — Cephesi) (DHKP-C)

e Salafist Group for Preaching and Combat (GroupeSalafiste pour la
Predication et le Combat) (GSPC)

e Sipah-E Sahaba Pakistan (SSP) (renamed Millat-E Islami Pakistan
(MIP) in April 2003) and splinter group Lashkar-e-Jhangvi (LeJ)

o Libyan Islamic Fighting Group (LIFG)

¢ Saved Sect or Saviour Sect

¢ TehrikNefaz-e Shari'atMuhammadi (TNSM)
e TeyreAzadiye Kurdistan (TAK)

o TurkiyeHalkKurtulusPartisi-Cephesi (THKP-C) also known as the
Peoples’ Liberation Party/Front of Turkey, THKP-C Acilciler and the
Hasty Ones

¢ (1) Continuity Army Council (CAC)

e CumannnamBan

o FiannanahEireann, a name claimed by multiple groups
e Irish National Liberation Army (INLA)

e Irish People's Liberation Organisation (IPLO)

e Irish Republican Army (IRA), a name claimed by multiple groups
¢ Loyalist Volunteer Force (LVF)

¢ Orange Volunteers

¢ Red Hand Commando

¢ Red Hand Defenders

e Saor Kire

e Ulster Defence Association (UDA)

¢ Ulster Freedom Fighters (UFF)

¢ Ulster Volunteer Force (UVF)
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b Jalll i i o daSaal) a3l Gaw Mg ¢ giwall L glagall AlaY) aa Lgua i =
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MAlad VY A e 9144 MALGE VY Al 40 g g0 gt AB gelell B
ALl VY Adad 0 9 VaaY/ 4 VA Y Adday Aty VY JAaday M A sl
Ay A0k Alae 4 (pe dlay pgdai B 0 glAL 1A daa Al ) ) ¢ M g
Laad) Ay gl AaSaall il (e €9 9 €A Cialall pailal Yiao) g 4318 oS (hag ¢ gaul]
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ody & rial) Jaxdica) Yy ¢ e bl ww\@ﬁéﬁ\hjﬂgj 3 gaad) uéj‘@')&ﬂ\
O AaSaal) 03gd G Al — VAT LI VAY QB el (e Y'Y Balall i ey Aad )
G My gl " Al ) Al V0 QB Lpall) A jalal) Wgasay gple adal) (b cuad
¢ Lgad Bl o) aeadl) ity of ABLYL of cadaldly ABalall Jglaadl Juand (atidall 5 sl bl
O ¢ aainall pllal adas ) &1 A5 8 Aig yag 4058 54 (pa ya¥) oda Authy Lal | ppad
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A4 il jildal) cibd Jia 8 U.S.C. § 189(a)(1)(B) (2009).) Jadl) 138 Laaa
s ol Ao gl o Al aladiad (JAY (ila

Al ) Jladly dealiial) o 95 0 3 pdie (alil) Juadl) (ald Uik g Ja fidiy Vg
o) G Galitdy Jladl) el LAl Al 5 8 a8l Lual 55 o A s Judlly
Al 8 ead) Alds e ) daali ol o) g Judl) Al 2LAU SlacY) g Jaadll (e

Aadalal) Cpnd (B Aalga o130 (B o 3sd) 2oLt il il glaall aand Ay g
e Lgasant ot cilaglaa jabaal) dLli Jaddy Sadaa b jobaa (e dpla Y)
f Y A e pfiad paleaal) oda cul AN) ASedi (g ABlasal) (ra g Ay o siliaa
19 Y Guai Sl plaas] Gy lasla o ol GLE cala ) W glid)
e b o dnile Aoy 0 L glacd) aiy ¥ 8 Al Adlad) oda (g aSlaal)
(ex parte S caba b Ay in camera b 554l
ol i) QA (b 3 il |

G a8 (Gab 8 date (e Ala ) dcaliial) cullS 1) La yaad Ty
Baniall ae¥) (e dlldy 58 o el i dda 5 jabeay Lal clidl i) (b alal) pabaall
() 5 102.1(2) Sl ¥+ v £ dds (B il ghad) 0 5ilE Jyaa5)

(1) People's Mojahedin Org. of Iran v. U.S. Dep't of State ("PMO"’), 182
F.3d 17, 18-19 (D.C. Cir. 1999).

(2) Andrew Lynch, Nicola McGarrityand George Williams*THE
PROSCRIPTION OF TERRORIST ORGANISATIONS IN
AUSTRALIA, 37 Fed. L. Rev. 1 2009, (Federal Law Review):
www. heinonline.org.
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obaa L) s (8 AU il ha Aol 388 ) 0 Y aB ) Juall) aiag aBg
1()sr s Al ) Aaliial) ¢y oS5 Laliatia

S Baslucall gf apdadil) gf MasY) A jdla p& i bl JSdudaygi Al -
(285 Al g JladY) clli il g g g Al ) Jladi 4y i
Ale ) daliia L jliely B jaay AN -
4 g Gl B 5 13) Al ) dcaliial) jltiely o) 8 alal) alaall jauay g
ot | bl ol ¥ (M) g
S Basluca g Janadill gl Masy) B dilia b g podilie Sy dajeii -
(&5 Al Al JladY) Al b g g g Al ) Jladi 4y g

L ol o) B g o) g dld ) Jladl £ ghg Jad -

(1) "The government can list an organisation as a terrorist organisation if
the Attorney-General is satisfied that it:
e is engaged in preparing, planning, assisting or fostering the doing of a
terrorist act or

¢ advocates the doing of a terrorist act.

An organisation advocates the doing of a terrorist act if it directly or
indirectly:

¢ counsels, promotes, encourages or urges the doing of a terrorist act

e gives instruction on the doing of a terrorist act

o directly praises the doing of a terrorist act, where there is a
substantial risk that this praise might lead someone to engage in a
terrorist act."
https://www.ag.gov.au/nationalsecurity/counterterrorismlaw/pages/te
rroristorganisations.aspx
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4080 Aabiad) (a3 () oY) @ 4l il JY) (b A ) gia ddma dalila
O 5 Aaga Dilaa ) 5 ¢ 318N Cpaniast aBg (M)l ALl I AN Jday o3
A3 ca Alad) 0 gridal g9 A jlaal) ane  Abilia 2oy §) deay W aaliill) sy ) Al
G el i o Las Aliil) Aadd) § A jlaadl Gl Jal plaa B QD andiiey
Ll i) (B Clal gl (e AlEe Al e (2 jally B gaa (585 O

dime el Lol ) )8 jaay O Agle () Sl Ao A1 359 o Las
ALYl ) Galaa o Las IAS L Lol 1518 Gal) Galaa siial 13) dla )
O s dale Bacll puda g a8 Ala ) el sl Aisma cilaghill o L) )
Al Gl Y Al o Cpima (aldd o ddma daliia ) el 493 S 68
Al B aaluat gl dola ) Yiael S 5 o gl gf i) 1311 agdl gal dpans
Lgliay i) cilgad) g S &) J) goal dran aliy LaS clgy ALY Jgoui gl JlasY)
couila g gl dilia JSd Lgale (g by ) claplaiil) GBS o) alASY) sV 9
S aaRTl A ) adldd) 1A Gt Juati dga gl (add S ) gal dnand dlliS g
9 Al EY ¥ A U gal Jlariad) (he Alaniall J)gaY) Baad) Jad g 4308 ciad
Jigle G g by ) g Al e Aaaiall J) gal) IS g cilaliial) el
('"UNSC') Resolution 1373)

(1) JOO-CHEONG THAM, POSSIBLE CONSTITUTIONAL
OBJECTIONS TO THE POWERS TO BAN 'TERRORIST'
ORGANISATIONS, 27 U.N.S.W.L.J. (UNSW Law Journal) 482 2004:
http://heinonline.org
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() A

Aly) @i AS ja -, (z3uaY) dman) 3laY) Bgea -, Al laY) Cpaluall O AY) dslar (V)
- O R el duas - LY dgall LA Sl 8 Al Ada ) - AU
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Slusm B geasl dle s - L B B Al cllaliial) da) -, 481 adl Syl Ll
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i) A jlan gl adl jad) Gl ) e Lyl ey S A Lads

O U of dula ) claliiall slas § Lyl Jlaa (& () ) 138 Uik 13)
Gl (S QA jlte) G af ) (Ao Ad) Ca S (il gl G G
O 9a ¥ A0 Gapay GlIAS 5 pocind ad Ay 5 6W) AaSaal) 8 (Ala ) daliia (o gadid
Gial) Bald asaad G % G Ale ) g Adiie Jlesl ) gt al 4 5 05
LoEe 1 -Aradla) A gal) aalit a8 sl ) B O S Y (o gadd)
3 2 Qe (ool ] | (it | it (guel 3310 el
: youtalinial |

S 3,5 1928 AU (L Lange aSs (2 4 i) Lilad) dasaal) < i
sda JAaliy b Y (b d ) o3l ey aaaBEl) ey ) BN laaaly A gial) ddabiad)
il e Ao Uine (940 a8 138 Ja 1ol cpli ) Ao daY) 8 2 680
L clman (g (B gl aatl) 138 (A (el (B ) Gy dpadaad) Jileaal)
1Aa (b o o b AU O ged) Jiayg Da Q) JAYS a9 aLAY B 50
() siudl) plia) e ol e g pdia A 0 i)
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(1) European Court of Human Rights, CASE OF OZTURK v. TURKEY ,
28 September 1999

(2) Lange v Australian Broadcasting Corporation (1997) 189 CLR 520.

FrA aalaiEle fudeilall Grgse ) hame



Al Gae dama oiadl due el /sl (YA oyl y 08 suall

5 A8 ga gl luaiad Ada jaua 13) A ) Ak Cha g O Sy a0 -
Lala ) Slad 4513 aa 8 JSdy Y A1 jaY) cdiama Jladi

9 ilaa JSy ALl Al) Ly gaula S 1) Ll ) o il )R ey aaliilll o) -
QLR daay ady Al o) Ledly diua g8 3N Jlae ) (ma Joaty pdilan
el 4 pal) Aabenll )akiie lobud) JSdy M) ya¥) ¢ pdlaall 5 Jladyl
<A

G siian Sl g plall) (pa puay ¥ (ol ) Ay Cpre alil Cla g AN O -
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Aabiial) dlli ) 4 peiall Jladt) dagda
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8 kst Cidal) Jlanin) ) 5005 (Al ) daliia L il (B (0 gadd) cujal)
() e A gilal) quitiil) quti g &S ey caSal) o L il g ) Ayl

(1) Australian Communist Party v Commonwealth, https://en.wikipedia.org/
wiki/Australian_Communist_Party v_Commonwealth
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= Sl Aula Y Claatil) agaat datidall dalod) A jlaa o) -
Aol cilaait & cilaaiil) ¢pe Abalud) Apdlad) o &lld 447 5 Alalaall
Bl i) bl O (o a8 ) o Ll ) andTl Lol )3 juan -
sl Bailuca i A 3 go Al Adle A (S ddali (e Dudialas £ 50 S0 gl
G YL dBe 41 Al
JS Lla ) Laalalh cpma aili ey )8 ) gdua a2l Al il ady -
S A g e Aad Lanhia ac ) (LS o g andaiil) gd Lpale Ui ge addy (e
Adiiall o3¢ g Jard £y ol autaill Ay
el R 338 il | e ki 3 G 0 (e 00 8 sl g
Cilaliiall apaaiy Ao JAY) 59 pabatidl) o Al (Ko Y1 sLadl) 4qs)
Ly Adslad) (s goal) a0 6B o siag i Ja iy (819 oS 1Y) gl IS Y Ala Y
o2 ally glal) B ally Ll Gl ey ) Al dabiial) (e Guga g (e A
()pkd)

(1) United States Court of Appeals, District of Columbia Circuit.,
PEOPLE’S MOJAHEDIN ORGANIZATION OF IRAN, Petitioner,
v.UNITED STATES DEPARTMENT OF STATE and Madeleine K.
Albright, Secretary of State, Respondents. Liberation Tigers of Tamil
Eelam, Petitioner, v.United States Department of State, Respondent
(1999),182 F.3d 17, 337 U.S. App. D.C. 106:
http://www.uniset.ca/other/cs5/427F3d646.html United States Court of
Appeals, District of Columbia Circuit, NATIONAL COUNCIL OF
RESISTANCE OF IRAN, Petitioner,v. DEPARTMENT OF STATE and
Colin L. Powell, Secretary of State, Respondents (2004), F373 F.3d 152:
http://uniset.ca/other/cs5/182F3d17.html
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(S Al ) giaidl) LAY Y cilalilal) (e Ll ) g L 2gaay A JA) 3
Uadl B da gia adalil) A8 O 5ol gty 4] alala g L andiisl) 45] alala
SU.S.C. §  balall Ly S 5a¥) agll (ral) 225 Ahail) 038 (i g dila )
.C.)(@)(1)1189

ALl aaay Leade Ao JA o5 O (Susal) sladll g5 G i ol g
aSlaall ) Lgs pliad) aiy ¥ 4 p Lgang 4 ) cilile o aaling 4018 ciledaisl)
380 A 8 ekl ie

DSl) CAILAS Aatiall cilp) Yl O () g sLall) alkal b Gl aajg
mirall anRE) ey ¥ a Adalal) (5 ge ) Alaa (Al iy Ladd (S V)
Laaiall AaY) o dde ()6l gianall ally ¥ g0 )90 dis o jalual) ) jilly sl

(1) U.S. Supreme Court C. & S. Air Lines, Inc. v. Waterman S.S. Corp.,
333 U.S. 103 (1948) Chicago & Southern Air Lines, Inc. v. Waterman
Steamship Corp. No. 78, 333 U.S. 103

(2) United States Court of Appeals, District of Columbia Circuit,
NATIONAL COUNCIL OF RESISTANCE OF IRAN, Petitioner, v.
DEPARTMENT OF STATE and Colin L. Powell, Secretary of State,
Respondents, 2004, F373 F.3d
152:http://njlaw.rutgers.edu/collections/resource.org/fed_reporter/F3/3
73/373.F3d.152.htmNo. 01-1480.
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Aol (ra ity Y LaS A4S jidial) 3aLAN A &) idN) g oY) daliial) 4408 g 3 asu
() Alsie i dand ity a BT a6l 0 gl

ol — Scales dpad 3 48 Y Saatal) il sl Llal) dasaal) culad 238
o gbend) @ 3 ¢ glal) CillAy ) glina (pra an il B Ay gulaad) 3 s g
e Gl dgle oLy g Laald jufiay alll (L8 Ml g daaa ol dgle Gublaall
() Alial) de i

Oty Sl g (5 gt i palll Ol asal) cpaty ¥ ) pea Ad] dasaal) 5 49
Aoy pal) Al ¢ DY) g dasaal) o rtly (b gy pabay Y IS o jueds
3 gl g Adlad dy pae (985 Gl geaal) () Gy (o M) Jalddl) ¢l
Boeadl b agioall ) Ay guia pildy o oLy el daSaal) 22y 4 gaall
Albe Laia) g diladil 8 4S Ll g alaSill ) advocacy

(1) United States Court of Appeals, District of Columbia Circuit.,
PEOPLE’S MOJAHEDIN ORGANIZATION OF IRAN, Petitioner,
v.UNITED STATES DEPARTMENT OF STATE and Madeleine K.
Albright, Secretary of State, Respondents, id

(2) First National City Bank v. Banco Para El Comercio Exterior de Cuba,
462 U.S. 611, 103 S.Ct. 2591, 77 L.Ed.2d 46 (1983)

(3) Scales v. United States, 367 U.S. 203
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O Cpaiy (M) (siel] J ) Jaaaill) cilman Cposi B gl g () meil) B @)
Aadil] A b Y Al Baclue A4 & Jiady (el b ) 6 aSlaal) a3l
Loy el ) ppands a2y @13 (1Sl g Lgladaty o il Adlida) €lId jfiny ¥ g AslaY)
A Jlan (Ao anBB) (gl Aoy ) ALl (B agriall O Lgat (a (ilta (1 Al
L Glman (p eSS b gl g il B gal) b Livie (M) pla Yl Allis
oY) dadlsa A tof dalan

Al ae ) apads (il Baadiall il sl Lidal) daSaal) cuad o (e 2B
Aacay M) cilman (9SS A Gal) palie (e ) pais (S cilmand) (e Al
() osie)

45K Ha) Baaiall iy ol Lilal) dasaal) cuzd 147 4 Scales aSs (8

O o Mg (AMM ) (538 acall g V40 diu aladl ¢ gildl) Gl

(1) McConnell v. Fed’l Election Comm’n, 540 U.S. 93, 124 S.Ct. 619, 157
L.Ed.2d 491 (2003) ; Nixon v. Shrink Missouri Gov’t PAC, 528 U.S. 377,
120 S.Ct. 897, 145 L.Ed.2d 886 (2000) ; Buckley v. Valeo, 424 U.S. 1, 96
S.Ct. 612, 46 L.Ed.2d 659 (1976).

(2) Healy v. James, 408 U.S. 169, 182-83, 92 S.Ct. 2338, 33 L.Ed.2d 266
(1972)

(3) See Osborne v. Ohio, 495 U.S. 103, 119-22, 110 S.Ct. 1691, 109 L.Ed.2d
98 (1990).

(4) McConnell v. Fed’l Election Comm’n, 540 U.S. 93, 124 S.Ct. 619, 157
L.Ed.2d 491 (2003); Nixon v. Shrink Missouri Gov’t PAC, 528 U.S. 377,
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(1) (Cases T- 110, 150 and 405/03, judgment of 26 April 2006) and the
European Court of Justice (ECJ) (Case C-266/05 P, judgment of 1
February 2007): BRIAN SLOAN, FREEZING TERRORIST ASSETS
AGAIN: WALKING A TIGHTROPE OVER THIN ICE?, 67
Cambridge L.J. 31 2008: http://heinonline.org.

(2) ANGUS JOHNSTON, FREEZING TERRORIST ASSETS AGAIN:
WALKING A TIGHTROPE OVER THIN ICE?, 67 Cambridge L.J. 31
2008 : http://heinonline.org
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(1) Charkaoui v. Minister of Citizenship and Immigration, (2007) SCC 9,
http://www.shk.ca/docs/CharkaouiMinsterCitizenshipandImmigration.p
df, p. 7.
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(1) The National Security Information (Criminal and Civil Proceedings)
Act 2004 (Cth) ('NSI Act")
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(1) A v Secretary for the Home Department [2005] 2 AC 68, 85. 1
(2) Leghaei v Director-General of Security [2007] HCA Trans 655.
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(1) Case 24/62 Germany v Commission [1963] ECR 63, 69; Case C-400/99
Italy v Commission [2005] ECR 1-3657, paragraph 22; Joined Cases T-
346/02 and T-347/02 Cableuropa and Others v Commission [2003] ECR
11-4251, paragraph 225)

(2) Organisation des Modjahedines du peupled'Iran V Council of the
European Union, Judgment of the Court of First Instance (Second
Chamber), 12 December 2006 II - 4674 , Case T-228/02, 2006-1112 A
E.C.R. 11-4665 2006 , http://heinonline.org/HOL/License
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(1) Yusuf and Al Barakaat International Foundation v Council and
Commission [2005]
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(2) A Bianchi, 'Assessing the Effectiveness of the UN Security Council's
Anti-terrorism Measures: The Quest for Legitimacy and Cohesion'
(2006) 17 European Journal of International Law 881, 903-10..
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(1) 1 Cameron, 'European Union Anti-Terrorist Blacklisting' (2003) 3
Human Rights Law Review 225

(2) Joined Cases C-402/05 P and C-415/05 P Kadi and Al Barakaat
International Foundation v Council (ECJ 3 September 2008) 283-284.
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G (Jo¥) lall) Yot At (g SaladY) ¢ il dule (el La Gl Y1 el ) 2
plaia¥) axe g A g ) (3 oy ) (San Jo oAl mady oy O A a3y Y AT
()il 13 el Cigual gl g o cliby a4

3 galall 13aa% 4 93 apologie 1waill ay yaky i A G gildl) EIS) aBg
Dol o) glar cra uadl) gf aulill G113 3 ga g Jaluiiad) Adalis daSaall LS U5 Ay
(Shgis 421-2-5  3a)

(1) http://www.legislation.gov.uk/ukpga/2006/11/contents
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da 9 Gy il 581 e S Agle CBlad il i Al g paail) (e e i JSAS
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(1) CEDH, 2 oct. 2008, n° 36109/03, Leroy ¢/ France, AJDA 2009. 872,
chron. J.-F. Flauss ; RSC 2009. 124, obs. J. Francillon

(2) DARAGH MURRAY,FREEDOM OF EXPRESSION, COUNTER
TERRORISM AND THE INTERNET IN LIGHT OF THE UK
TERRORIST ACT 2006 AND THE JURISPRUDENCE OF THE
EUROPEAN COURT OF HUMAN RIGHTS, 27 Neth. Q. Hum. Rts. 331
2009 (Netherlands Quarterly of Human Rights, Vol. 27/3 (2009), p.330:
http://heinonline.org

AT aalaiEle fadeilall Grgse ) hame



Al Gae dama oiadl due el /sl (YA oyl y 08 suall

il 3 gl ALl ST Ll el Cualibe (de g pdia A laia) Aabaca (§o8al
cuad Handyside vs the United Kingdom, a3 88 duuliiag 4y ) g pua
Aadal L (s Gt 2By Jluall A ga QLS B jaban g ada Ol A Y1 dasaal)
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cial) Ui gl b LRI g and) AB) ) ) (g 900 Gt ciglbid i ol cudad
()RR Lghadad ) ) Ay a sl ddde (5 pud W LS 5 B JSNA
Baaiall cly ol Lolal) dasaiall ol A jlad clidely el 3123 13) Ll
Hoffman Estates v. The Flipside, 4xad -Gl s Y
Gat A8 g ((J Y Jpaaill) sl 45 Al 4 ) gl 4aall - Hoffman Estates
AaSaal) cinind Las () padal) Jlaiad B addias @l gl oo cldblely Yl
Jharia) (B aadiet @ gaf o (M Lay 2l Gy Lasdis (aill G gad dgads

(1) European Court of Human Rights, Handysidevs the UK, 7 December
1976, Application No. 5493/72, ECHR 5 (1976), para. 49.

(2) European Court of Human Rights, Zana vs Turkey, 25 November 1997,
Application No. 69/1996/688/880, Reports 1997-VII.

(3) European Court of Human Rights, Surek vs Turkey (No. 1), 8 July 1999,
Application No. 26682/95, Reports 1999-1V.

(4) Hoffman Estates v. The Flipside, Hoffman Estates 455 U.S. 489 (1982):
https://supreme.justia.com/cases/federal/us/455/489/case.html
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s (B gllaninn) 2y £ g pdia € 9l £ g pdia JSd g  pulilaa pf gl sdila JSy
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(1) CEDH, 2 oct. 2008, n° 36109/03, Leroy ¢/ France, AJDA 2009. 872,
chron. J.-F. Flauss ; RSC 2009. 124, obs. J. Francillon
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o) Anla Y cilaiiall salal) acal) apali o cablad ) clay pad) e
Al g (e B guall 03a (S e Algll il ey Eua S aY)

18 U.S.C.Abisn day (5 5a¥) (udfil) G s (oalll) ) Gy elld b
Al Y Aaaiall galall ac ) apalit (M)Ad iy a2l A1 Je §2339B(a)(1)

(D18 U.S. Code § 2339B - Providing material support or resources to
designated foreign terrorist organizations (a)PROHIBITED ACTIVITIES.
(1)UNLAWFUL CONDUCT.— Whoever knowingly provides material
support or resources to a foreign terrorist organization, or attempts or
conspires to do so, shall be fined under this title or imprisoned not more
than 20 years, or both, and, if the death of any person results, shall be
imprisoned for any term of years or for life. To violate this paragraph, =
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Ciyud B9 193321(b)(A) § . "l i Anhall dasilly Lalil) 3) gall sl
HOLDER, ATTORNEY 438 (8 458 ja¥) 3aa%al) iy ol Llal) dasaal)
LAW TARIAN 4uad 8 GENERAL, ET AL. v. HUMANI-
pgial) () quaad G (galall e ally 3 guailal) 2010 4is PROJECT ET AL
QLN ) s gl o Al 8 Jlead) qija daliia (e Cgiie ks OIS 4
Gladd addy (LS Adf g ey g Aalilall ¢y La A cile Juall Ja b )
AL o ) AaSaal) cga) 8d g, (V)Cmsiall £¥gd Blakacall g A gSlAN ) L)
Agle CaBlaall ;oY) g g o) pdd) pibadl Lagals A5 Ll LaS Ly i Js Adaddy)
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= a person must have knowledge that the organization is a designated
terrorist organization (as defined in subsection (g)(6)), that the
organization has engaged or engages in terrorist activity (as defined in
section 212(a)(3)(B) of the Immigration and Nationality Act), or that the
organization has engaged or engages in terrorism (as defined in section
140(d)(2) of the Foreign Relations Authorization Act, Fiscal Years 1988
and 1989). https://www.law.cornell.edu/uscode/text/18/2339B

(1) HOLDER, ATTORNEY GENERAL, ET AL. v. HUMANI; TARIAN
LAW PROJECT ET AL., 2010
https://www.google.com/?gws_rd=ssl#q=HOLDER%2C+ATTORNEY+
GENERALY%2C+ET+AL.+v.+tHUMANI-
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(1) Cited by : JOHN A.E. VERVAELE, id , p. 48
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(1) Section 129a Forming terrorist organizations:

(1) Whosoever forms an organisation whose aims or activities are directed
at the commission of

1.

murder under specific aggravating circumstances (section 211),
murder (section 212) or genocide (section 6 of the Code of
International Criminal Law) or a crime against humanity (section 7
of the Code of International Criminal Law) or a war crime (section 8,
section 9, section 10, sectionll or section 12 of the Code of
International Criminal Law); or

2. crimes against personal liberty under section 239a or section 239b,
3. (repealed)
or whosoever participates in such a group as a member shall be liable to

imprisonment from one to ten years.

(2) The same penalty shall be incurred by any person who forms an
organisation whose aims or activities are directed at

1.

causing serious physical or mental harm to another person, namely
within the ambit of section 226,

. committing offences under section 303b, section 305, section 305a or

offences endangering the general public under sections 306 to 306¢ or
section 307(1) to (3), section 308(1) to (4), section 309(1) to (5), section
313, section 314 or section 315(1), (3) or (4), section 316b(1) or (3) or
section 316¢ (1) to (3) or section 317(1),

. committing offences against the environment under section 330a(1)

to (3),

. committing offences under the following provisions of the Weapons

of War (Control) Act: section19 (1) to (3), section 20(1) or (2), section
20a(1) to (3), section 19 (2) No 2 or (3) No 2, section 20(1) or (2), or
section 20a(1) to (3), in each case also in conjunction with section 21,
or under section 22a(1) to (3) or

. committing offences under section 51(1) to (3) of the Weapons Act;

or by any person who participates in such a group as a member,
if one of the offences stipulated in Nos 1 to S is intended to seriously
intimidate the population, to unlawfully coerce a public authority
or an international organisation through the use of force or the threat
of the use of force, or to significantly impair or destroy the =
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= fundamental political, constitutional, economic or social structures
of a state or an international organisation, and which, given the
nature or consequences of such offences, may seriously damage a
state or an international organisation.

(3) If the aims or activities of the group are directed at threatening the
commission of one of the offences listed in subsection (1) or (2) above,
the penalty shall be imprisonment from six months to five years.

(4) If the offender is one of the ringleaders or hintermen the penalty shall
be imprisonment of not less than three years in cases under subsections
(1) and (2) above, and imprisonment from one to ten years in cases
under subsection (3) above.

(5) Whosoever supports a group as described in subsections (1), (2) or (3)
above shall be liable to imprisonment from six months to ten years in
cases under subsections (1) and (2), and to imprisonment not exceeding
five years or a fine in cases under subsection (3). Whosoever recruits
members or supporters for a group as described in subsection (1) or
subsection (2) above shall be liable to imprisonment from six months to
five years.

(6) In the cases of accomplices whose guilt is of a minor nature and whose
contribution is of minor significance, the court may, in cases under
subsections (1), (2), (3) and (5) above, mitigate the sentence in its
discretion (section 49(2)).

(7) Section 129(6) shall apply mutatis mutandis.
(8) In addition to a sentence of imprisonment of not less than six months,

the court may order the loss of the ability to hold public office, to vote
and be elected in public elections (section 45(2) and (5)).

(9) In cases under subsections (1), (2) and (4) above the court may make a
supervision order (section 68(1)).

(1) Till Gut, German Federal Court of Justice (Bundesgerichtshof-BGH),
3rd Criminal Senate, Promoting a Terrorist Organisation: Support
versus Recruitment of Members or Supporters, Decision of 16 May=
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=2007, Case No. AK 6/07 and StB 3/07, 71 J. Crim. L. 491 2006-2007, 71
J. Crim. L. 491 2006-2007, www.heinonline.org

(1) German Federal Court of Justice (Bundesgerichtshof-BGH), 3rd
Criminal Senate, Decision of 16 May 2007, Case No. AK 6/07 and StB
3/07, 71 J. Crim. L. 491 2006-2007, 71 J. Crim. L. 491 2006-2007, BGH,
5th Criminal Senate, Decision of 28 October 2004, Case No. StB 5/04,
NStZ-RR 2005, 73; www.heinonline.org

(2)see Section 129a Forming terrorist organisations

(1) Whosoever forms an organisation whose aims or activities are directed
at the commission of

1. murder under specific aggravating circumstances (section 211),
murder (section 212) or genocide (section 6 of the Code of
International Criminal Law) or a crime against humanity (section 7
of the Code of International Criminal Law) or a war crime (section 8,
section 9, section 10, sectionll or section 12 of the Code of
International Criminal Law); or
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=2. crimes against personal liberty under section 239a or section 239b,

3. (repealed) or whosoever participates in such a group as a member
shall be liable to imprisonment from one to ten years.

(2) The same penalty shall be incurred by any person who forms an
organisation whose aims or activities are directed at

1. causing serious physical or mental harm to another person, namely
within the ambit of section 226,

2. committing offences under section 303b, section 305, section 305a or
offences endangering the general public under sections 306 to 306¢ or
section 307(1) to (3), section 308(1) to (4), section 309(1) to (5), section
313, section 314 or section 315(1), (3) or (4), section 316b(1) or (3) or
section 316¢ (1) to (3) or section 317(1),

3. committing offences against the environment under section 330a(1)
to (3),

4. committing offences under the following provisions of the Weapons
of War (Control) Act: section19 (1) to (3), section 20(1) or (2), section
20a(1) to (3), section 19 (2) No 2 or (3) No 2, section 20(1) or (2), or
section 20a(1) to (3), in each case also in conjunction with section 21,
or under section 22a(1) to (3) or

5. committing offences under section 51(1) to (3) of the Weapons Act;

or by any person who participates in such a group as a member, if
one of the offences stipulated in Nos 1 to 5 is intended to seriously
intimidate the population, to unlawfully coerce a public authority or
an international organisation through the use of force or the threat of
the use of force, or to significantly impair or destroy the fundamental
political, constitutional, economic or social structures of a state or an
international organisation, and which, given the nature or
consequences of such offences, may seriously damage a state or an
international organisation. =
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=(3) If the aims or activities of the group are directed at threatening the
commission of one of the offences listed in subsection (1) or (2) above,
the penalty shall be imprisonment from six months to five years.

(4) If the offender is one of the ringleaders or hintermen the penalty shall
be imprisonment of not less than three years in cases under subsections
(1) and (2) above, and imprisonment from one to ten years in cases
under subsection (3) above.

(5) Whosoever supports a group as described in subsections (1), (2) or (3)
above shall be liable to imprisonment from six months to ten years in
cases under subsections (1) and (2), and to imprisonment not exceeding
five years or a fine in cases under subsection (3). Whosoever recruits
members or supporters for a group as described in subsection (1) or
subsection (2) above shall be liable to imprisonment from six months to
five years.

(6) In the cases of accomplices whose guilt is of a minor nature and whose
contribution is of minor significance, the court may, in cases under
subsections (1), (2), (3) and (5) above, mitigate the sentence in its
discretion (section 49(2)).

(7) Section 129(6) shall apply mutatis mutandis.

(8) In addition to a sentence of imprisonment of not less than six months,
the court may order the loss of the ability to hold public office, to vote
and be elected in public elections (section 45(2) and (5)).

(9) In cases under subsections (1), (2) and (4) above the court may make a
supervision order (section 68(1));Bundesgerichtshof, 3rd Criminal
Senate, Decision of 1 March 2007, Case No. AK 1/07;
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(1) Singh-Kaur v. Ashcroft, 385 F.3d 293, 301 (3d Cir. 2004); 107Jo hnson
v. Eisentrager, 339 U.S. 763, 777-78 (1950); see also Kwong Hai Chew v.
Colding, 344 U.S. 590, 596 n.5 (1953).
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(2) CE 31 juillet 1992, M. Duvalier, Lebon tables p. 985; Combarnous,La
convention de Genéve 50 ans aprés : bilan et perspectives, Publication de
l'institut international des droits de I'homme, Bruylant, 2001),

(3) Silva Handari Dewage (CE 28 février 2001, req. n° 195356)

4 CE 25 mars 1998, MmeMahboub, Lebon tables p. 961,
www.dalloz.fr/documentation/Document?id

(5) Francis Donnat, Un dirigeant terroriste, ibid, p. 269
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Eur. Hum. Rts. J. 5 2008

(3) JOHN A.E. VERVAELE,

ve  inslailyngisilill Spmdl o



Al Gae dama oiadl due el /sl (YA oyl y 08 suall

ol bt e Yeted i | ) gl | gl bl | i e () ) & | G
G|

apdal e &l puliall B 13) Ly o985 Ay pw il 2T ) L) G g A
A gal) (udaa af Jisbeill 138 Ao $Aula ) laliie; 4By dideal) maiaY)
L) Slea Yot A uaisi € B ol iy A

Cilaglra A gl il cily ) L) oyl A gall Gulaa Slal Mg
QY Al ) Cilagaii pa ABMal) (Jia B uhad ad) o agiall aia¥) 3l MuS 4 yu
Ministre de I'Intérieur, de la 43 5 oo 1) A 50) ulaa 4y b la

4iwSécurité intérieure et des Libertés locales ¢/ M. Bouziane
Aoy Laha (LS5 L b (8 Al ) Ay (il W) i ad gdg e T o £
By (")e(Crpei A JUY G 5gd) Ay g8 Aulile pual gly Dl a9 DY) (B Aaila
554 QS ial) Ak e paly o) e i) ¢ gilal Wkt i AN 1 jaa
2239 A s A gall ulaa B 1igy (M)Asal Sl of ciial) g Soath) )
Aplay g Ailadl Al ) Cilaglaliy 43N A3 (S (o) dalual) dail aa) 3 oy 4d30)

L )Aaladl @ il il e (o g Jald Agle Ay alg Al g

(1) Conseil d'Etat, 04-10-2004, Quand les renseignements généraux
convainquent le Conseil d'Etat, AJDA 2004 p. 1846

(2) Conseil d'Etat, 4 octobre 2004, Ministre de l'Intérieur, de la Sécurité
intérieure et des Libertés locales ¢/ M. Bouziane (req. n° 266948)
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(4) Olivier Lecucq, Les notes des renseignements généraux peuvent fonder
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alsal B dalall 1) g8l B 8a b Lal Lidg 3 pdal) ) 43 g g4 43 J gl AaSaa
LY L)

(1) Arrét rendu par Conseil d'Etat, sect. cont., 04-10-2004, n° 266948 ,
Expulsion d'un imam soupconné de liens avec des mouvements
terrorists, Recueil Dalloz 2004 p. 2763
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(i) B gall 3 A&lAay eyl (3 g8ad A ) oY1 AaSaall alal cada S
Maza 02850 oy (A2 dl) @Y 1A daSaa )8 O el (a2 e
Y ohal 3kl ) B Al jaa ol gellall G ry Laa ol g S cadall 68 O (g0
Ol alila aliil) A gadly acialy e Uall adal) ol daSaall Cuad A4S N5 (Say
Ol el (il g 1 Ad s adal) 138 0 alalea g Ao cadal) | Jila S 03 0 )
Ada e celhall a an Y Adlh (Bl g AT 4D Gl (5 10y pLAR] daSaa aSa Cilisiu
daSaa alsal A Gkl Lie dale BacliS )y g Lal YUikal day 4l g ccpdal)
()Y sl
B9 dan Aol Ldal) Aasaall (g o L g Al o) Adland) 4 g8 uadl g
A PANEN
(b aSla g pald Jo (a pall A sl -
o g Mt ¢4 68 o) g (ALY aSlal) gl oaldl) -
(2Bl gl g ¢y iRl ) Iatieia 095 o) e sl ) B D akall B cnd) oY
055 Ol g oz dasial) AaYL e all 48 pay cpdall e o) rand O qua
ashy (g i) mdgmail) o) ) AaSaad) @il ady Lgde 3 ) Ada e
Al il e ) g ciloa glaall Ay o Ao Ad38la) @l jlsic) (33 gl

(1) COUR EUROPEENNE DES DROITS DE L'HOMME, Affaire H. R.
¢/ France (5¢me section),arrét du 22 septembre 2011
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() )Aaslan Gsh (8 23 Aadial) ALY e Ul A e (b Atiaial

MJ@@J&ﬂwJ\ﬂQQW$MﬂﬁM\ odgd Ylas) g
() olaal

L aiall miadld Awail) Guaald) Glo Aaisl) Lilal) dasaal) cuad Lag
L)y i) iy jal) (§lisa ca 8 Balall GilLAy s ) aplatsy 4BNay agiallg
habeas (a8 e (a plly Aladl) il 4 gad) § pdlal) Adala (& Gty
Cre £ o) IR Ay gied aday daSaal) cuab djle pliyg cuaal) 138 (e corpus
L)

(1) Anti-terrorism, Crime and Security Act (Royaume-Uni), 2001 c. 24,
Prevention of Terrorism Act (Royaume-Uni), 2005 c. 2. Pour une
discussion de la nouvelle législation antiterrorist anglaise dans une
perspective canadienne, V. Rhonda Powell, Human Rights, Derogation
and Anti-Terrorist Detention, 2006, 69 Sask. L. Rev. 79, 93-97.

(2) La Cour supréme note que le Royaume-Uni fait appel a un systéme de
representation spéciales pour protéger les intéréts de la personne
détenue tout en préservant la confidentialité des renseignements qui
doivent demeurer secrets. V. un commentaire de la loi anglaise dans K.
S. Campbell, Recent Supreme Court of Canada Decision: Charkaoui v.
Minister of Citizenship and Immigration, (2007) SCC 9,
http://www.shk.ca/docs/CharkaouiMinsterCitizenshipandImmigration.p
df, p. 7.

(3) Supreme Court of Canada decision, Charkaoui v. Minister of

Citizenship and Immigration (2007 SCC 9,:
http://shk.ca/docs/CharkaouiMinisterCitizenshipandImmigration.pdf.p.
7
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2 B Ao A3 gild Aliug a9 g p2e (i LSl g Bl (ha 03 kg Adald) iy
)M Ala Gual) &l
ol 33 ol sk a3k 30 P widla

(Cpra (gl ) aalali ) ASLREL agia a3 90 g dis 4d) ) Ral) (e (S 1Y)
Joad a8 fa g8 iy (L Gl aa g Aagll) elli dnf gy i oy ) Al oy (18
oaly - Taaga 3 hally dagall Gaddld) &9 o)) @D anf a3 pdal) LIS 3855 ¢y g0
Ailaad) g Alalaa gl 4 ghay o) qudailly

DB YooV AL A b Yy B L) 4aish) daSaal) cudad Gl Uit
sl (alue Gl oalY) il LSy (AW ) iy A8l Ahagll i aghiall Gusa
JEI" O (e pall (Al g Apaisl) Glady) (3 sha (Jhse (a (V)Balall Lgple (ali Al
V) Goiall dliy ulasal) (Say M cduadidi b ) g A all g Blaadl (B gald) )
aie udaill (2 paty g paddl) O g 88 Juaial) Ay S 13 ()" BN L8 g
asa b iy gl Llad) daSaall Cuad () (G aBg 00 ) dapbeatig 03k
25 aaa e ABMay agli) 5 IS aba (LY s (1) (o Dhpns il g4 98 9 Suresh
()dsaltl

(1) Supreme Court of Canada decision, Charkaoui v. Minister of
Citizenship and Immigration, id.

(2) Charkaoui ¢/ Minister de la Citoyenneté et de I’Immigration et al.
(2007) 1 RCS 350.

(3) Suresh ¢/ Canada (ministre de la Citoyenneté et de l'Immigration), [2002]
1 RCS 3.
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0oy el bdia jiua M1 iaY) Gl (3 g8l A oY) ABUENYY aag
o) gaddd) 1da Ga e o daiaall ¢ LS g Lal) saly ) ial Al e
Ay 2 Lagiia (S gl g ial) ) dglaad) oda diaig A pddl) dlalaall gf qudail)
4l AT Jean ¥ aie e ) alilly ABNe o (S o LaS Gl JY) ad) a0
L)) (8 ghad Ay 5 6Y) AaSaal) pliad 3 ) La 138 D) (e 05k

duia ol cuald Ladie gLl 138 Gleady) (3 58ad Ay oY) dasaiall cuasi a8y
Balall sk dua A8l dlalaall gl cudail) ) agiiall Gl i ade B Jiahy 108
A gall o) Jatial 8 65 138 Alalaall Gl (laaty) (3 siad Ay ) o) ABLENY) 0 (T)
Aga) ga (b qudatl) Lgod cillabiad) (ujlal (ila ) B A gulany agiall A ETouall
4 gie culls gl LaS dpailiia p dygle 8y (88l (S g cadl ) el aagial)
2 Gl ) a) JAS Y 4y S aSlaal iy (LS g agall gusald) gl alaey)
Ui ol Y andAlil Ay gulamy agivall Lgnd aa gl AN Al o 48 (Alale 5 6o
Alalacal) | daas ) ABUEN) (e () Baloall Lallaa 13 (LS 9 g Aaslaty o o83
Lgalsal (e dyanl) (o8 () (5 giad A 5 gY) dasaal) Lgi ) B (s alaall 028 Auldl)
)Y+« Lu Trabelsi ¢/ Ttalie 4uad Lgia

4iwH. R.c/ France,Arrét du 4sad 8 Lgil daSaal) cukad Las
(Lo B iy 0S5 el B Tl ) Rt B Lagla (o0l IS g 4y 0 1

(1) Caroline Fleuriot, CEDH, 30 mai 2013, Rafaa c. France, req. n°
25393/10, Expulsion d'un étranger lié a des organisations terroristes et
risque de torture, Dalloz actualité 13 juin 2013

(2) COUR EUROPEENNE DES DROITS DE L'HOMME, (2¢me section)
Arrét du 13 avril 2010 , Affaire Trabelsi ¢/ Italie , n® 50163/08
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O L3 aag il Y adl s (e dag s L (0 Ol A A1) ol Y Lo (5 A
oA LN oad A Akl S sy Y ol el Ak B L B Caad dasaal)
Uie e cilaSlanal gl culaill (ot 1S Lilud) 48 of duuld Aalaal (il
Lo ) dla ) daliia 2 ) guas o el dgle aSall (2t ¢ dlld G (s
A9 Sl 3 )l L B Gt Ladie daSaal) 4y cudad La 138, 5al) Gl
o pas AV el Caadly Lkl Anle LagSaa (S g il Jad) oM ) s il
() Aasaal) Al cuad o o 138 (M)l ) aadas
iR 3] ekt (o] sl ) i sl | el 2y

O L s salll dada dpla ) dalile ) (ally (e ullay (AN AL gall (3 (1
da paal) iy 48U () ) daliia) A A gal) (ulaa B 13gn Alla (b i
dag a1 1) Lgal) (i) 5 gl e o Jgall rand V40 Y di galgy YA
QAN B LabB 138 e Jst s sall) ulla (s 13l Adgal) Ll gz LA 85 pulad
L clles (A a o Lad Lla ) uiag G ad) 138 S 13l g o1 Al 811 Jland)
O5Ss Lui b p gall) daia b ) (b (Lga A o) LS 5 JA13 ) g piaal)
()i Al A gal) (udaa a3 () g3LBN) i LB gia

(1) COUR EUROPEENNE DES DROITS DE L'HOMME, (5éme section),
Affaire H. R.c/ France, Arrét du 22 septembre 2011

(2) Cour Européenne des Droits de L’Homme, arréts Saadi c. Italie (|GC],
n° 37201/06, §§ 124-133, CEDH 2008-..) et Daoudi c. France
(n° 19576/08, § 64, 3 décembre 2009).

(3) Arrét rendu par Conseil d'Etat, 10éme et 9éme sous-sections reunites,
Recueil Lebon - Recueil des décisions du conseil d'Etat 2005
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O8 Ala Y Glaliill agiN g B 4idial) QalAEY) Jhu (e sl (e 4 Ral)
) e e glaal) Aaild o agaidagg ab s g i (ks

Gl Aadlsal Baaa pulas daaaiul) pud Al £ jdeal) of A3
Yo g A puebgl V¥ A alall VYo L) ¢ gildl) aiiay dla ) clagdaiily
Al (1 £ 538 Al JY) cilaplililly Giladd) ladll jlad (e 485l el (Y Bala)
ay dld g ccilagdaiil) el gladid 5 i) Auilial) ciled Jad) AUS ads Guay
AR 9 TR ) ah shu o A Ay Gl Gt gl g BN (ol Y1 B alia
et A3 £ pdial) (U8 Jiallyg " lie A" 2l e dpla Y cilaBiiilly gladly)
claBiilly ABMe agl () (A Ay (a pand L AN (ol Y Jsda sla g AT
£ sdal) ddaain) La &3 ) Gilizay (Y 33la) (oY) SasY) bl ga (e Ala )
Alea ey e i s (8 455 AV ) gall (5 gt il (a (i A
(Y 3ale) Al ) cilagasall

L palal) oIl B et A £ pdall Gaalind pwlail) dli L) 8Lyl
JALE (S5 ad AN JLadY) G AT ) gean AlaY) ) Clagh Baan adla YV £
algil] g ol g Adbuaaioad ol ld Y1 Ao G Al ay pad LD (e g i) caas
Ala ) Jadl QS Y 4 judaas bl
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b1 il 0 (o e i Bl S ot ]

B (b La il Baadiall cil¥ ol Lk Baclil) Lgy cuadld ) clangd! (LS
1A L o il pliall gad A gall Calladl) e 8 Jlanindd 4 gild saa Jga LA
Olheiladi B Ll audis A g aatal)

Crlilia g Cala ) 1638 03] La daad 0 W g Cpany Jsbeacil) 138 o A3l
Ot B S sl il g Al gl g ga Ll Al iyl oSy el (B el B
doth g allail auiadsg dima &) jldy (g maly Al &l g8 (1 (49850 4 S il g
G Ao gal) Callasl) (o o8 cuaadind I3 aa g (M)o el ¢ g iy il Al ) s
OLadad A g aguanii g aga gl A A gall g Cpala Y1 A e B o Al glaAl)
Balall Libg o il ploall aladicid jgam 4l Agall ¢y gilall Whg dle jEiuall iy
A Ja ) g a9 30 da s ga g J gV Jayd ¢ ¢paa ydy Baaiall aall (3lina e (O))
gl JLiel gl da i A g8 Joa g8 U a8 D pag ()il Ty g g
@l 58 A el poa Gl J g o 8 U LaS Ay alg Jla jhad 81 68 Caay (S
A jhadl) s callal

(1) Justin N. B. Frank and Javaid Rehman, Assessing the Legality of the
Attacks by the International Coalition against Terrorism against Al-
Qaeda and the Taliban in Afghanistan: An Inquiry into the Self-Defence
Argument under Article 51 of the UN Charter 67 J. Crim. L.( le
Journal of Criminal Law) 415 2003: http://heinonline.org.

(2) Justin N. B. Frank and Javaid Rehman, id
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el ok | et |
b ) dRilSad YOLA] (el | ol

£ heall L 7 Ay alaly Jaali qila Y1 dadlsa & 4lial) cile) jaY) sl
Ao i) jaa rmal Mid ale Aa g ol aY) Aadlsa B ) jaY) aladl alY) o
Lee aal A e O L gy liiaY) Guall 3o Caual g delu 41 ) deay
Aaat) ad) ol dudlly g
ot bR 5 bl | o e s (o | shod| Y | (P i G

L pracd YV A polal) Yoy Lt VY Q8 o 8l ¢ gilal au
S la Y Jlaa (B Al Jlae B cila Y1 Aablay o) Gl (B YoV Y
L i) Apadiadl A1 Je i) oS of z A0 A uaad A1 Gl Y adl e Ao (g
i Al aSlanal) (alids Al g a8 a2BY) o Ballne dbuay auly (raa
Al

Goioh G g AT aly ) Gl (i Al Gladd) (e laae o B gl a88
A ladaiil) el aa Al ) Jaely (g g A8 Jlasi o Al ) cilalali ga
Bga e ey o) (e ) (gAY Gl (B s ) (oua B £ el ae
et Ll b & guaad) Lgla Al JY) loadiTilly Juat¥) (e Bagie

TG IY

(1) Julie Alix , Fallait-il étendre la compétence des jurisdictions pénales en
matiére terroriste ?, (a propos de l'article 2 de la loi n° 2012-1432 du 21
décembre 2012 relative a la sécurité et a la lutte contre le terrorisme),
Recueil Dalloz 2013 p. 518.
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Jlaa (2 pe g ) Lgildi (e dle daga a1 ) dry Llaa) dpadld) faga

Gl Y all s Jave (8 dnlaa) dpadldd) e (Gl (B g gl AU (1
1o L

ol (R aginall daslae; dpai A1) aSlaval) (el g (s A1 ¢y giLBY (g pouy -
daila iy Latha Jo i) S 919 Al )

B ) L B A Baline dbay adllall i o ) agliall Bage o jidy Y -

Aoy ) dgd cual g g0 ALl o585 0 o) Agle Haall (e g S Al a3L Y -
b jidy G AY) adl ) (B LA g LaS (pagially g day ally Luai 8 &304
Al dpnaddl) Tage (Galail elld (sl A1) g3LAY)

Juas| dd cumd g o110 AL () gILAL LEE g Ade Ldlaa Jadl) 05 o Ja iy ¥ -
A Aaaludia gl il ) A A ) gila ()9S5 A8 ALY Al el ¢ 3 cla Y

S A ety fase Gasdai 8 Slual pu gy o 811 £ pdial) 0 AN ) Ciliay

Lede s 3 @By 13) @A) (8 adi (Al adl jad) Ao (o Al () gIAY (Gaadad (Ul ey
(o Al a8 ey A8 Ui cilS 13) (ST g und 130 (g (a1 anlBY) Lo
&9 5l o Al alBY) (B Ay ) (b Ganal) Ja ) 81 g5 o) LS day ) g g
stae| day g (o ubaly a8 ¢ 9iLBY ) LaS dgle & puudaatl) Jlas¥) (e Jas
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iy Ao Lgaa dhhll) (LS g g A B pllae) Jad ady o da) 90y il
(e B
et 30 S oty | el 00 ) tilin & kil a0 310

AaSlaa YooY A e VY B 108 (e (S ) G ) il
T g L 3 g L (A Baaial) il o) <l i pmadi i) g B cpila Y
A Ly o Lol a1 138 (S5 ) i ) sl A Ladldi Yo v Lghaua
Al g A oY) Balall Wh g cujad) () 68 AdNAay (hregriall daSlae; datacal) il gal1
(S Jgical) G

a8 Ao de i) A0S e Saaiall ey ol Llal) dasaal) cuiaf a8 g
Cpagiadl ) yagais Johnson v. Eisentrager 4sad 3 S 5a) (i )
4 Sl Gallaal) ) S 7 A B 4 1Y) Saaial) il gl Ada dla ) adl o
plae 8 0 glaay Gl QilaY) ulitiall aan Y (S ) giell G (e dia e
(s aaiall ¥ ol aa

Ali palaid) e 14V o dia iy ¥ B jalall YaVe Liud ¢ B, gl pal o e (V)
plasd 3 R | olad¥) 134 199 Al VPAY LB el Jay aly el daSal)
O Cpalail) e A o A g S cdlalaill Aliad) laad) cabilae llae
VY02 Yo B guaiall dady o) 55388 Al " S5 el slai¥ g
“Sans préjudice de 1"application des dispositions des articles 43 , 52 et 382
du code de la procédure pénale , est compétent pour la recherche , la
poursuite , I'instruction et le jugement des infractions prévues par les
articles 66 et 69 , le tribunal ou le chéque est payable“ .

(2) JOHN A.E. VERVAELE, id, p. 40
(3) Johnson v. Eisentrager, 339 US 763 (1950).
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Gl M 4l jaY) Aalil) (e gl 4o g gall Lalil) (o 8] g (Aliad) ¢ gilAY
Ay Ol Wia Ja iy M | pa¥) giall B plall Gl (3 gda cililasa (1
S il Gald o agda o do iy Y LS cagall Lgua s g Aima dagh yyaad
sl ddlaial) L gal) ¢y gAY ae) 8 Adle (5 e

(Al e Cilidg gl Gl ) o @l (A8EL Saa dadlaall ol Cuils S8
Gl Al A (gaali - Cida i) Lgdag - AladY) A gall ¢ gilel) 3o g8 o Las
2 pgals (2 gmial) Vb o Lghulali A paY) cilalec) culad ;s gb g
() ol 408y a1 claload) aa jind ot 00l Guantanamo | s<liil s
unlawful = (e =d = Cplilia cillalucd) i agh e} 13 DA Lo
. combatants

J LaS Badaa 4l Baa agwa &l O £ g pdiall i Jilal) 3 jSh o i i S
Y 5l Lidal) dasaal alal b 289 4y s allana ) agaslaeg abaidl)
Ol AaSadl) cuad g Alalad) AaSlaal) Alass (ra agilasa (B A0S HaY) Baaial)
O ) Aagana cuils @) 5 W el A gal) () gaidy (il & jSewal) el gY)

Silda o jlie) )3 A Gakall e ugaaall GSaly () (& Adalad) AaSlacall byl

(1) G. Roma, "Interesting Times for International Humanitarian Law:
challenges from the 'War on Terror"', 27 Fletcher Forum of World
Affairs (2003), p. 55; L.M. Ivey, "Comment: Ready, aim, fire? The
President's executive order authorizing detention, treatment, and trial of
certain non-citizens in the war against terrorism is a powerful weapon,
but should it be upheld?", 33 Cumberland Law Review (2002-2003), p.
107.

gvA ndlamBily fuieilall Cgael o



Al Gae dama oiadl due el /sl (YA oyl y 08 suall

Ay dy Sws daSaa alal lld (S gl a8 A Cadyy (g (8 0d 8
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Miranda 135 e Aladay agale (o gilall aiahy ¥ dgle sl
oald e (= plly Hapeas Corpus i sS cuaslgd) Alaa ¥ ()warning
Y LaS  ald quila (e 0agaad g () gual (o dcalal allii) g upadl el sy
¥ A Seal) Gallaall ) el ol (g Coilanay (g a0 AaSla (B ally ¢ paialy
930k Y Las Bl y YA adiady (o) alall alil) Ailaia 4h 1 gy
LA B gal) B gk ¥ LaS Alatad) Laslaal) cililada ¢pa 325 ) Ailal) AaSlaally
oty o)) adlaall (uad LaS L) 3 gg Balgd o adlaall adlay M cd) s JalS
LB 8159 3 e Jguanl) a2y §) ddlaally

chyie) aBy S el plall) o cpe Hal) e (il jal pa e B
pl (e el Ay S jeal o) laal (o (S 5] G ) (B (oS5 54V pliadl
5 Bia da g (i ) e Gl (e ) 2 Gy (B Al (2l
) aal) af fial 8 ) g iy Hamdi dd 8 Liad) daSaall Cudd elll gag 3333
AaSaa oLl L3 (LS oly— cadall b ugunal) (35 B Ja ) g Aalall s gl

dagilly dgle (gl aglial) 4l 3,940 Miranda warning 18 e dlady ualy (V)
"Ll A Gl
"You have the right to remain silent. Anything you say can and will be
used against you in a court of law. You have the right to an attorney. If
you cannot afford an attorney, one will be provided for you. Do you
understand the rights I have just read to you? With these rights in mind,
do you wish to speak to me?" http://www.mirandawarning.org
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ol Padilla 4pab 8 dakiial) dasaa cuad cubgl) (udi B (1) dens 1A
(e B aldlg cadall B Gally aialll Al (e agllall

Rasul et alia v. US duabd 3 S a¥) pLadll alsal (ay cgadl 8
A cliladally aliaiy ¥ ) galiyiil g ddhia & Jaay M) iaY) Jalda) of A
territorial 4S: ya¥) 5alull aiady ¥ (S B ASY S Y1 ) giall Lo oy
S 8 L gana agiall alabae 4dly <o) y8 Llal) dasSaall ¢ 12& _sovereignty
O lliewy 45 territorial jurisdiction 4w ¥ Adgall palatidy aady
(O)esSaad) siaal) Wy Al 4 gial) cililadal)

Dl (i o) g Ao £ LT (8 A0Sy 1Y) 310y <y 3 SIS i)
Ll el (LgiliS ane ) gl 48 ja¥) aSlaal) O s Lgalal Ghall 4 S
) — 23,5 day — alSal) Gasy gl y A € Led) )R O LaS Alia
Al gl (e A ol agale (s gilall o Chia A8 gkl g

()Hamdan v Rumsfeld dsad 8 .S ja¥) Lilal) LaSaal) cuiad )M
S AU (pa (1) Balally (¢ oSl ABNAL 4 jSaaad) Clall) o8

(1) Hamdi v. Rumsfeld, 316 F.3d 450 (4 thCir. 2003);Westlaw, 2004 WI
1431951 (US).

2
<http://news.findlaw.com/cnn/docs/padilla/padillarums72303padbrfpdf>

(3) <http://www.supremecourtus.gov/opinions/03pdf/03-334.pdf>.
(4) http://www.hamdanvrumsfeld.com/05-184.pdf, 548 US 557
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o Ol ) Glary CUREA) a5y chaad¥) (398 o AT Y DY) 038 (g puu A8y g
S Al ) ageanbed g BB Gy
ot § o 21§ i il (el il | Sl (P i G

T il g Ay o) Lagadis ol Adaa A 4301 jaidll Alall o cilaagd) aay
i Jdi) A g il e Coatilly ey (98 jaa adld V1A Lhaa
Ciladd gag3e clily ) Jodal o e i) 508 (e & gilEl) p g LaS Apial)
ALalat) Aableal) 0 ild uatiay laiiy) cilBlag g jhunt) CLS g Lo Lay i i)

g sial) izl LaS .Comprehensive Terrorism Act Y449 diw oila M

(1) JOHN A.E. VERVAELE, id , p. 43
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Jmadliy il JY) Aadlsa (0 5il8 cila Y1 dadiSe ey 1l A gaa (o) (S5 54V
Anititerrorism and Effective Death Penalty Act alasY) 4y
.1 447 4w (AEDPA)

Gkt o FBI 4 judl) Gualuall 1449 diad @) JLasay) o ¢id Slai adg
i Al Juat¥) dliwg s sly A Gura padd clall o uaadl) ol
) s siae Ad ma () 93 agr JuaiWl padid) 1A a by Al GaldiY) 48 sl
Cilaglra ¢p A5 Yo o) Add il gd) ¢y oIl Leddal Al Cilaaaill Gasa (pa Aud
Al s 2l b ol Gl Y (e gl B Aiidiall 31 BYL Aaldd) A5 o) daad)
Sl dpantail) o sal) o Gl (Sipad) g o) Ji (00 ¥ duadll) ciis
O i) GAS g il diall 5 1 aud) (Golanl) ciliidatl) dgad bl cilila oo
oudig (00 A Jadll 5 0+ V Juadll) Gdldall (any W st (A1) A 1) 3) geall
L il 3l gl g placal dpanilly (§ guantl) il s (Gl o 2y ol 35NV
(000 Juaddll) L g3 93s O Sy (i) (pSlgtinnall plasad g Jo Lgra Cpplalaiall g
Cilgal) La jgad Al cila glaal) aluiB sl auda g Liayl (o guadill dli cpaa (a9
FBI 4 2l clidatl) ciSa g CTA & pldall A g Auiad)
e A 819 e ol i) i) il 1§ 21 e

Katz 4uad 3 4. sl Saaial) il sl Lidal) daSaal) culad o 5 (o
Al aie dll dasaal) (e () Ao Jgeanl) o Al &l o3l Al v, US
LS (M) sll) ¥ ubaal) s lacle cprobable cause J=iaall )
LSl clislaal) Jiawss 0N b - Berger v. New York dpad b -cuad

(1) Katz v. US, 389 US 347 (1967).
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(o Aafial) Aliagll g 3 guarfial) Qaddil) duga (e Badaa (95 () g ALl g
()il e g Jupual)

Cmal g cdlial gall adl ja 4Bl o (9B g Aia Y ATA Ao Lia 4] &
g »éall jlal Omnibus Crime Control and Safe Street 1968 g i)
O] Aqlan 35 9 dua St La Apaiiall sl ail) e UAS) A gal) i (S5 0¥
Loal Aga ¢ Aitand) JLadY) (e L i Aldinal) of Adlad) Clangd) (a (o sil)
e i 13 g Aial) cl JLALLL Aalil) cilaglaall Ao Jgaad) Lydag
O Gt Aplaa o) Al A g S o) ALl gl ApSles cilialaal Joaaadll g cualll)
Baaiall cily¥ gl Ludal) A aSaal) cudad A Lipdat | o0 o811 pma) Aglan (ya i
o el Jiatll O Ja) 8 o -Keith dsad BV AVY A 48 54Y)
()hial dgan Laldl) clai) o 5 ¥ g dlaall e

) Aial) cl LA Y AVA L (FISA)@ibdiuy) ¢ sild e A
Alaial) cila gleal)' Ledly dlatal) cila glaall Ledly Ll g (13) (199 Lgran (Say
o Lgd Aadls clgal i Aial) cila gSally Aaldl) Al i cllaladal) g <) jaall
(50 USC s. ) "dxlgs la ) dadti o) quilal Qalddi o) dpial clalatt
.()401(a)

(1) Berger v. New York, 388 US 41 (1967).P
(2) US v. US District Court (Keith), 407 US 297 (1972).

(3) "information relating to the capabilities, intentions, or activities of
foreign governments or elements thereof,

foreign organizations, or foreign persons, or international terrorist
activities' (50 USC s. 401(a)).
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S Shead) (3 oy (5 i) cldalaall Jaaail) gl cuaitl) b Jua¥ g
o2 L) £ sl g Aasaal) (e ) (e sl elld aly ¢ (A g RS ) (Sl
() A La gy N Baad) i aad o) AaSaall (SaygLagy Vo DA

Jiasioad) s b Aaadl) cra ) Jgiea Ao pLEAY) gy 4]
Co o) Cgally iy sl aga g (1) ¢ ALY VLAl (e Ay (3l JaY) Sy
(5 g a8 Al () e ) (el 2045 Ayl Al () <ol il
daSaall a9 Lgad L) daSaal) ol off ¢Sy (Al D) B g () cdaliia day o
Aslu €A dg9aa B Bl gl Cuaiil) & gan aay (3] e Cile) ) daua

(A Yz A g Jaaeadl) g cuadill (5 AT cla ik gd) ¢ gildl) Ciliaf 38 g
LR ¢ra ¥ o) Gl i3Sl Jlariod Belaal g figrapall) Gl oo Qi)
(D

oy Gy Jaaeatll g il o ggha B i) B (i gl ¢ gAY abluu LaS
OhSa 23aa8 5 g pad) (e 22y ald ¢ roving wiretaps &adall Jawdll dla b
O el (S ALl ) B3 el g (Y + 1 Juadll) Jaaedill Jana Slgadl g Juamad)
A a) (31 £Y aglil s sy

Draper v. 4pdd 3 Llal) daSaal) 4y cuddd LaS — Jgad ¥ o gpuail) iy
ila glaa ) Jua gl il ) paY) el lad) o4 A gal) i) Aol (192 - US
dpaal) G (g9 (0 98l ) gellaad €l g dial (5 98 (o guady 4 i

(1) JOHN A.E. VERVAELE, id , p. 21
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()W Jylhprobable cause Jisall cued) g (Slg didy 03 e
(18 USC 4 5 puall a2 (a ganany (1 Aalead) lli () 1Y) ¢y g} (g S g
s. 2511 (3))

Cuaiill 33 gaa aih ¥ Llall daSaall (e jiladl Keith  aSs 1idd
s 13 Lal(M)Aial Aga (A B4 galall Agal) o alala c¥LAN) o Sl g
ey O IAA L) g b e ) LB canla gl (S pal Gl g ol AlANS dga
slai¥) 1A Y AVA Lld FISA (sl as) by Uil Al daSaa (g p JS
.((50 USC s. 401(a)).) 4a s 4le ailly
rimall ol Jumisl | il

ey Jajidy oS g dasaal) (il aly cLA Jaadl) 9 cualil) o Jua¥)
adl_adl e dagsa e IS 06 Gl g probable cause Jaisall Guad) 8 g5 (,3Y)
¥ooBaa Y 1Aa aad O AaSaall Sasg s ¥ Bl O (5 g L gilB Baaall
A L

el g Lgnle Gl o gllaal) dgadl o paddd) Gl 13) Le ddla g
Lags 4+ 32al (oG FISA (il Wby ()3 (b8 (Luial Ladds of 44 Lgd
O roving 8 uiie il ghalli (e Juaetl) Alla 2 559 Adu ) ey O (S

,(‘)éﬂdﬁ%&;&a&mygi‘ﬂ)m‘g,uﬁ VY. SMQSY‘JM“

wuadl) ) ) gala W aly A1 A3SY SN s 1a8 probable cause (V)
(2) Draper v. US, 358 U.S. 307 (1959).
(3) US v. US District Court (Keith), 407 US 297 (1972).
(4) JOHN A.E. VERVAELE, id, p. 22.
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189 pen and trap &5 gl s i Le 13 Lslaall (s gina i ()93 4za
Ay el gt a3did 1 AAT ale Lia aill gl s Jleriad Sy paY) G gildl) alii
o Aagliall Cuils dB g Lgad gubaill Ay day a8 ANV ar e gady AaSaal) (1
Ledlaa (o pomag (Al gl oLl () g Ausludll) g ASlaad) LAl dald Lgtylay
email address J=a¥) Cngie ) iaid 445 g S cLai) o Guali Cuay
ALy A 2 gall g Qi) aga Juady (e JS Jadid TP < AN JgS 589 0 a8 9
i) cilBUad) al8 i g JlatDU dia 3l Baal) gal sl 02 Jauadi O (San g L Lgale
o (o Wgalhay (AN Cladil) g agy Jualls (e 58 022 5 (Skal g Qi) guaniiy
Claglray (3laly 18 ) (LB Millyg adatly 30 Jaualdig cililaal] L i g
() A L] el Y adl s e el ) el Gk Jlae palily ¥ g Anadid
Aol e a8

Bmila Ao il Y 44 g ity g Lslud g Apslond) eyl oY ) 0
S i O g e (i ) (iRl LB (Aima dasaal el (abaddy)
(VY Suaidll) AdS < e atiy)

o i Vg ilal Galddl g dga dgal g (B autil) el Jlexinad aly g
QSN A5 a8y agale (il ¢ gkl gal) e ¥ a5 ikl gall
4l o s e dBadle aTi Y A ) B gall Lal ia) oda lail) dga g (kg
(Y £ Juadll) dalad) cillabid) |aBita
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b Qe | ot el il 22| (S99 01

G ) Cladd (5395 Lgad a3l AN S (a0 Y G SR g
claglaa (e (gAY Apthy La () gaddy Cuny Aldall) bl 6 gala pa Glailly
Hil g9 agibibacay ddlatiall dpadidld) cila glral) Jia i GY) Cledd addies (e
LaS gl B agiliboaa a8 g Lga ¢ gpday A laii¥) cilBlay ald i g agada
laddl) g3 g5 s Lyl 45 guall cBlial) ) Jgdal A&l hauall ) galal
Ay b 1) e ) geanll G A1 o 3L Y

s e sl B4 15 Gl Y Gl e Gy g gl 132 sl 2B
b gl ¢ LAY ey cilamu gil) S S e £ pdial) JAANIA Cunla Y
QLA 13 Lgdaal (AN edbarilly ¢ F ¢ o) ddu jadisw leas 23 Partriot Act
(YY) 0-Y 48 Juadll) ECPA (i e

Ciladd (539 a9 Cud fiIY) Ciladd (5393 (it (o Y] £ pliall (5 g 2B g
(Y)Y Guadll) dlalaall culd ¢ slalay | gasal 288 (S

T e Claddd) (5395w (e Gl glrall dli o J guaadl Lalhkila a2y 2 g
s bl GLS 5315 FISA Aoial) cil JLai ) o ¢ild ddhy oS dlad
adl ) Jasdat Gl g agi¥lat) Ao (il o § Lgidles 5 Apialy) cilgad)

Al )
] Gl § el

s ) ALYl iliad () g g el b Aalal) ae gRl) s
knock and 32818 (3.1 e 4 £ 5852 probable cause Alaisal) Glaud)
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Patriot kgl ()silall Leda ill 288 Cila Y ailya 4 Ll (') announce
Lallaia ey ad LaS (Y ¥ Juad) sneak and peek 325 Ldaa Jay sl g Act
Al S (i e A3 g notice of search (il (Lid) cala b
ALY A gl 3 geddl mags of Gl diaa ) jladll

Jas g Ania¥) dgal) G LA 481 ja (3l Lad FISA 0558 (3
a Alzd () Ao Jgand) Gaw a3 Y AN A 88 bl gall (e dgad) Al
2 Ale Jpaall a3l o3 138 o<1y probable cause Jaisall o) bl A
()RS Ay
e 1 | gl il Al (5 ) i

LS| A ddands o 13) 9 Adalad) o e at) Diladay b Y1 aialy O
b Ada (raoay il o i b Jlia AT Adag § g BB A Se clles
Gl agd (G ad i) ) aliiill g slin juaa g dlll (IS My Alslal) daslaal)
()35 agd i) al Gl ally Ug Sy Aile s g0

P g g iy (S aY) sLaBll Cpadld 8 ) galilii) ga sliina (S M
O O e | gaial angdl LI e i 5 LS ¢S5 paY) anlBY) 7 LA ) jSiina

Aalal) e oleY g Gl e gkl Sae B gy Maly knock and announce (V)
https://www.law.cornell.edu/wex/knock-and-announce_rule
(2) JOHN A.E. VERVAELLE, id, p. 25

(3) Konrad Lachmayer, Constitutional and Anti-Constitutional Responses
to Terrorism: The Difficulty of Removing Exclusions from
Constitutional Law, 2 City U. H.K. L. Rev. 5 2010 , p. 5§
http://heinonline.org
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Al jiad al Ay a1 cllalad) of 3 ) cilday |, Alad) ¢ o385 ) Ral) (3 g8a)
p e g Baaiall Gl gl i Al G (B ) gk AL ad agiY G g il
Craddin) () (Gaes B9 unlawful combatants " OmS = i CuliLia"
EX parte 294 diuad 3oy sda aakiall el oll Lilal) dasaal)
LaS ¢l G g Gmlaall G daSaal) & jae dpiall) 038 A, Quirin (1942)
ol A Adial) o i) o C laall g Cme ) G laal) G i 5a
AAILAA 4y Sund) aSlacall auia il Lgild AU Adilal) Lal o gl die a5yl
8 il ghal) (e Lgod Lok ) gead b g il ) S Ak Ladie el oyl 48
3 20 pa g ol AEIAN Ja g lall) (B (g e Sy JARy (g3 (gl
) i ghua (B Sy (g g (g alaall Gloadl Lgdua 5 g la glaa gand (g Sl
Coming ¥ eV qugual) 5 ) g JHAN g G ATl iy (5 Sead) (51 X ja 8
()pSal) 138 pliad A fe pd e Gslie pa i s 5
duad A G plie) dua Saadall il gl Lilal) daSaal) ciBga jgdai 2B
(Y sLalll fa Sld ) galilil) g Aliea - Yoo ¢ 4w Rasul v. Bush
s Al A Lle o G aliinal) 5 al - 2 AU Gl ) 13l
(Oliilad) 8 cpaa) gia ) IS g ABliAL Jga ) () gaily ) 9IS Epa Baaial) Y gl
ad O gliiaall -¥ (Baniall il ol JLES <) g8 A ) agalanail | g S0 ¢ glitinal) - ¥
-t Adland) Gl (b g cagd) B Elam B (Gad) g agiiegd Maad B Gally | grialy

(1) Ex parte Quirin 317 US 1 (1942)
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O] € glad Baal g ) paliili) g Siwna oo 5 jhasaad) Lgd (LS Baniall iy ol
()Sln agliic) cd g

Hamdi v. aSs 325 Lgd JAT aSa b oLl dlld Llal) daSaal) cuasi adg
L()Baaiall ALY gl Ule ) ¢ Jiiaall ¢S Eua YooY w2 Rumesfeld

9 Omalad) Cala Y1 aea B glncall adf o agaual al Llal) daSaal) ¢ s
alal) B agia o Lgdl (e ad ) And Aalad) Apla Y cilaliial) slias aa
@ jlal do dgalad) dpilial) aslaall agauads ol Ll 91 dlgigal o 2 agda g dagilly
Aaa pé liaY) gueall aladin) cjlal Ledl LaS ol Suall aSlaall age gad
()ptigl s B 2al

g Caa Ay giad o A pSaaal) cladl) o 1S 8 Llad) daSaal) cuasi Mg
() 5al g il Aalal) AaSlaall | SaY) aad) a5 Y LS LaS () iy L

Bagaa e ) A A sl 1Y) clad Llad) daSaal) slail dgal ga B
9 g (b Cplinal) Jon 5 )9 &Sl Glalll o el ¢ gild )aa) Lgda
s s (B agaia g b Al g ddg ma i (ghalia

Cudad (Lylal) datanal) g Ay 5a¥) 3 IY) G Jlaad) 13 8 B g 23 (g
WHSd B 4 Suad) glall) ol Boumedine v. Bush 4siad & _ 3 ,aY) &l
(Hapeas (sadall 8 -Losial (LS g5 — agioall (a J45 ¢ qeag ¥ ayaal)

(1) 542 US 466 (2004)

(2) Hamdan v Rumsfeld 548 US 557 (2006)
(3) Hamdan v Rumsfeld , id

(4) Hamdan v Rumsfeld , id
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(2 A gial) agh piay JAy ¥ Al gall aulf) ¢z A (puliinall puza g O LaSc Corpus)
()Ml Lastaal)
ot 33 el | A0 s 5 3 (P il | i

clagdaiil) 5 jall dadla tie quulilll Jlma o cilay pddl) (e S (@ Al
Al e Gualdil) B g i A8 da) s ey (Alal¥) ) gial) Of g cAagsla JY)
()Bosral) byl day i all g (3 g8

o A i) ddala Baly § ddlidie Cilay pis A Luliia sl Jlaal) 138 B g
LW b e Y) Aadisa g all dape ) Ball el Jaai Euag agiall Saa
i cAdima daglly Lagha (198 ¢ paddll Jaad 3L ¥ () ) ¢ gilal Wb g AS)
ey B lania (el Jaa (5% Oy Al Jlay M dLd 8 O (A
(S Bl G 5IEY e 34D pd) Jeadll) Gila Y Jlaa (2 il glaa

(1) Boumedine v. Bush, 553 US (2008) 723.

(2) GL Neuman, 'The Extraterritorial Constitution after Boumediene v
Bush' (2009) 82 Southern California Law Review 259.

(3) Christopher Michaelsen, The Proportionality Principle, Counter-
terrorism Laws and Human Rights: A German-Australian, Comparison,
2 City U. H.K. L. Rev. 5 2010, p.19 :http://heinonline.org

(4) Australian Security Intelligence Organisation (Terrorism) Act 2003
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Ao i) o Ll i) A Gla Y dadisa vie Guulidl) ase jala e lia
gl g BLd | gilS (el pe Alad) gl B (el Jaan 03 e Juaad
ciladatiial Adlae elld JCin g (V)OG5 ey ¢ gaialy ¥ g Gllaadl o 150 A
Adalad) g el

Agh Afdiall L jaa e dda pdll ey (A1 AuY) G gildl o I3 ) ciliay
A ja B 4] LaS cdalaa ) guaa 90y il 4] da gt o Adlead) g 1) 8
ASIO ) 481 34 Jaa (oA ALial) Ll (8 dralaa g Asd didial) ATl Ladie d8aY
Aalal) g goal) o 53,150 3080 ) L) il lld g (Act s 34C(3B).

Hla (gild pdaiiag L) jid A Adalal) o goall ALNAL aY) 12 Adg
(The Anti-Terrorism Act [No. 2] 2005) ¥+ + ¢ diu & cila Yl dadisal
4l g — ity preventative  detention 25l Guall Y gl ol
S e Sa Ao 20,8l ade A8 ) ) gl Jadisig .control orders Al )
Jlarinal Lgia disma Jlasly aliil) are g (paa galddl o L) il (o jhand) a2
G A B gl (B (ma (lSa (A o lBally o) SV Al Jady O Sy g i AN ASu
bl Y 028 Cilldy (g Aagliall daana (B s g Gl a3 1 gl
(oadl 4 ghay Cllay

oAl e qulha dda pdt) () A SRl Al ) i) G gilll) g adg
G Al o Cama padid o LB gl Guaal) gl ABl pal) el (o Led Ll

(1) C Michaelsen, 'International Human Rights on Trial: The United
Kingdom's and Australia's Legal Response to 9/11' (2003) 25 Syd LR
275

(2) Christopher Michaelsen, id, p.40
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Al (b raniy O (8 (o A e g 2909 Ja iy ¥ 4 goida gl Al
S Lt aaB a8 o) o) I AalA) (50 ol (b ) Jeas STl gl sl 6Y)
Y daild o de g ga daliia (e Ly i AL

e Ao Jula Ao Blial) gl (ala ) Jae (e AlBgl) ) upad) ciagyg
g Lima Ladd o A gl qilpaad 31555 o)) g dle Uiy g Jadlly ady (o0 )
9 () Jae Gl Y oY) (B andiey o (Sas Usdi sy ) (W) Jars a5y
o2 &by e ) Ses 0 gl £ B sl ladig Jand) 138 (g (R ) Jand das YL A8 4l
Sl Ao Julall Ao Blial) & ady Luld g 4d Addiall (uas g Lags YA A
Lo gilB o Yo V0o g Vo Voo Juadll) a1 Jardls dualy Jas g ()
NARRE

8 A ped) gl S O GSang Al A g AB N usal) Baa e Ll
AL ol dgalaay §) ey Y g (u gaaall

AR uaall B S8 o LaS (Bel ) Ay i YALA) AU o) gl g1 a9
O (A o Ama deay 2 £ 9B g Ja i Y 4] LaS A5a 41 il jall g (3 g8al) CANAS
Ay Y Sl 05 O B Y e ) Jee £ ol Jlaial LA (98
(Y Jand) V3gd Talae) 8y ¢ AS o dla )
ot b 5 bl | 36 el Gt (& ) | i Gl | 0

daa gaal) Cilill) (ya B Ada Jill pracd Jgal) Gl (B (i) 8 & e
La & g Aitall cilBUaldl 9 3 gl g quil padl g i) Jia s AT dale cilga B
Rl dpadd madla a8 Cila glaal) GLI il a 985 S Y O
alaia) Jaa dpadil) Ciaual eadlall el < 8 g3 L 1) s data mining 4ia
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G ) srud g o ied Al JY) Clalaiilly agiBlle Lali (e aglnglial ) Jla )l
G (A Bl (e (58 O Aalisa J gual 4 GadB 06 o adlal) (aa
G5 o Laaia 098 o i) (B8 (e SSH Al 0B 050 ¢ (b B Lo V)
daylial Cpacd sa 1 9ilS e alddl B padlall dlli Codial) 3B 1388 g, Liaila
Al gl Ll Aulaly) Ada pid) cuandiing a8y la YY) AadlCay Aaldll A yid) (e
()VAVY Ld Ml Y el Ghaadl dadlsa B

a2 5 (1) BVerfG 4uad & aUalll s dlaly) Ao pdl) cidda a8 g
oy Gl g Al el Jlantivns) sy Ailall) 4 j0il) daSaall alal s 3 2
NRW (4 ¥ Jradll Gl b 138 Ao A58) jay aliil) g o2ua A e iy
daa paal) L) Jlaxiad of Apall) odn 3 daSaal) culial aB g Ao ydl) () gild
Al bl LY 4 g Gara Al Jleriond (8 aaae (S (5 JAY) ciligd) g
Ao i) ol g ayad) GId Gulal e Jeandl gl Lgda (2 yad) slal axy Lgda (aldll)
()@ Ga ¢33 Ao Jguanl) sy 280 Al aadiud

=S Joary Ada yill ey (s M) il Ol dasaal) cuad il RV
Gl S () Jue s AALAA clgad) (e e pall ilaglaal) o £l 21 8
Aadlsa (a8 O Y) e Aaldld) dpadil) cilaglaall o 3 sl B 318 3
LRI 13ge Lgdlarian) g g dpaulila (A g Ay )9 el Abpaa glld 1) ) oY)

(1) Christopher Michaelsen, id, p.32

?2) BVerfG, 18 July 2005, 2 BvR 2236/04
<www.bverfg.de/entscheidungen/rs20050718 2bvr223604en.html>.

(3) G Kett-Straub, 'Data
Screening of Muslim Sleepers Unconstitutional' (2006) 7 German LJ 967.
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A gea Gl colly 0 quag 41 Ao caxs) gl Lgasa B daSaal) ) e

Jeely aLAL 22o YL o 08y o dula ) laglall ) oy Gina Ladds o aliie

iy 1) 3 e o AR E 0 085 0 AS Vg Lga A ol Lilall JaNa 4l )

Jlariaal jom Y LS Badae aild g tha Slual Al aag ¥ Laa dlld 4 i dalecal) J guaY)

Ll (e pdis galal) da Gila JY) da g (e i pA) A el

el | 9l i
cladaitl] Lgal ga 5 palaal) dliad) Lalpd) e Cuad) 1aa Ljlgs B

1t (e cbua g g il ) (g5 Al Y

gl ] 2o

1A Ala Y cilaitl) Aadlsa (e ol il giad) o gild b i) ae ) g1 -
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