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(ol el Cila g8 b (e ab i Sl o) cAdiaia dlalaal agoia i Adlaial (e
Ay jall ) 5l g pelliaal) daas (S ¢ ALl g agilSlinn b jilias (e agisdid lliSy
Al 4 jlaltin) LB £ gall) B a gl Adde adic) oAl (b)) g2 assal) Alen,y
O b il 4 guati il g el Jlaiid dducaal) Jgall ellsa 3aa3 julan Ao Jadi
Sl el gy paliunal)

international investment 4= Jiiu) GBI e Al 18y

Leiles (AN VY e Lha dat) ¥V Nga YOV Y oo B (T145) agreements
bilateral 45 i) &_8&5) YAoV =i lgda (Y2VY ad'l.g.'\g a3l

i) Bl A oY) B all Jall g o paliinal) (e cile Jlal) Ay g il o) Cayg 81 (V)
OB cliaadl) Ada 8 Ay cilpl ) i ¢ ghat a1 ccibaiiiad) A8a B cua b Al A0
b sl Lpa gad ¢ malll alas 30 Luial) i) dlaa alai gl assadl) Jsa
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double w2y )93 ¥ SBE) ila ) dnvestment treaties (BITs)
Bt Bl e (g AT Al g3 il SAEN g taxation treaties (DDDs)
aslaliy 3daii A jla cilial g Sl Al free trade agreements (FTAs) 3~

()l s Lnial) il il zled)

&0 5 ) 530 138 (M)A Y e alad) allal L) o &5 (add A g
O ptn) Lagd dilia g Laiiea) Lualle ¢ A gadl) o A gall i) Juna
O Lag (B Ao Baal g jlaliia) A8 o adgial 153 (e Lad B jpaall Gailiadl)
JSES A g L gina g CLBEN) CYY alal) JSug) B aSail) Laa jhay aodaioas Al
Gl BEN) e JAIA g Ay L) iy ghoaal) 302 JAA (e Y g aLIATY 13 Lgia
(5 St (Ao gl Aplan g dparth) gl Al LB il () ¢ gou A gal) Ay Jaiuad)
O dad (g A gal) JLaia) B Gamy B lia) dAn gl dai LaS e Ual)
ac) gal) - el Ghany A - Lol Jadal a Lad) g Leiial Lalilf slsal) éua
9 glaanll B e Jia Cile guda gay Aflatial) Ll diald g il JSE 4 Al
()" Sal Al Alas of cilasild)

(1) United Nations Conference on Trade and Development [UNCTAD],
World Investment Report 2013, GLOBAL VALUE CHAINS:
INVESTMENT AND TRADE FOR DEVELOPMENT, p.11.

http://unctad.org/en/pages/PublicationWebflyer.aspx?publicationid=588

G et ddpiaa gl 5 jaliisa Apalil) Joal) Ciangal YooV oale A o Adaall il (g (V)
B AEEN Vv ) Ylaal Jaal A1) ALY Laiad) LB G % VY (ga of 3 cdiad)
Jilgh (e LS dposgany  pany Call i ‘9'4’-.*-“ lgary dpalill Jgall (g gi
A9 (s giall Ao AU jLaia) LBl o dad gall Jgal)
United Nations Conference on Trade and Development [UNCTAD], Oct.
16, 2007, World Investment Report 2007: Transnational Corporations,
Extractive Industries and Development, at 16-19.
(3) “Among its key characteristics are its universality, in that nearly every

country has signed at least one IIA, and its atomization, in that no=
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e | gilS () 1 g (o paieacall £ 3R (1S3 Ly ¢y palinnall g J gl il iall

Lasd ddaaal) A gal) Ain a) 9o 0 Al (e dald i o) LS B anding )

BN Al B Lo (1o guadall cilal N AN abaca 5 38 clgledl (gf ady
Ao L) claataal)

O aSaill ¢ gall) Lgad iy il L) aae (8 53 pdaall BaL 30 o LN

I o paltinall g Joad) e il Jiall & gt i)y Jiaa J gt g O paiiaall

o3 o) J gl g O piancal) (G LbuaB) daad (38 ol s g3 o) (pag s S

90 abe Ja Gl Aot el g dpudad JS (8 i puail) A8 g Sl Adlaiad) Lo
JalSia Jy cilaglaall 038 (5 g

Mg ¢ (1) [ g | Asaiil) g 5 _laill Baaciall Al jaiiga &5 il Ad

Jeadl (i e Jlia 4y gt Lgah a5 Al cMLAY) dae a3l e YoV Y ale B jua

= single authority coordinates the overall structure or the content of the
thousands of agreements that constitute the system. Moreover, it is
multilayered with IIAs existing at the bilateral, regional, sectoral,
plurilateral and multilateral levels; it is also multifaceted with some
IIAs including not only provisions on investment, but also — in some
cases more extensively — rules on related matters such as trade in goods
and/or services, or intellectual property protection”. See United
Nations Conference on Trade and Development [UNCTAD], Oct. 16,
2007, World Investment Report 2007: Transnational Corporations,
Extractive Industries and Development, at 17.

(1) United Nations Conference on Trade and Development [UNCTAD],
World Investment Report 2013, GLOBAL VALUE CHAINS:
INVESTMENT AND TRADE FOR DEVELOPMENT, p.111.
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s ove A claag Aa Y)Y ale Al 4y L) clBEN) Joa cp paiiaall g
Aqgalli 2y Clsle ) (e ad) Ao f Jlaglay Y01 Y e A 3aaa g e 0 A Lah Lgia)
(N Al

BSagaal) LLadl) dli b agule el (e 06711 M ga Al Jgad culliag
Lgda (Anad ¥V £ ) ga) ( paiaall g Joad) Liad e 95+ (e ST A3 & 4T LaS
Aalina 4y get ad HAY ¢ 5l g (sl e Tl 4 gt A0 ) 3 sal) ol
A Al Apiadl) ae Ay adg (Apdad VT e oy L)) i ) ansa ao) gal (B
Ai (Yo \Yale Basa ¢YaBhlgla)ducB Vet Jiga Yo Y alo dilgl gt ouds
O %YV ) il g saiecall mllal 041 Y o Al gal) mllal Lgia % € ¥ a3 aSal)
()59 s W g 5 e il

clelailly Aald sade Clagleal YooV ale B jilall W &0 B Y cua e By (V)
4paadl) cleladl) (el (9% ¢Y) L&kl alina ;b LS dldg cle jUall e iy
Uadl 04 Y4 ((Clilial)l 3 1a) colwall gl Cledd (cpall Clgal ccNLal) (el gsll)
3§ spoiall) plad add LLARY e % Y4y Gladly Jg il Clias) Aadil g cpandll cilead
Uadd duad ¢ dgall Jga (add duad ¢ £ g cclagSa (add JBY) Lo LU 03 (pa Vo
Ay Aalal) Llaail) B astall L) Loyl 4 qusis Jgd @l dpdad VY 5 chasiia Jgo
« Commonwealth of Independent states CIS 4liiuall Jgall Eud gia o<t jlaiin)
VA) clonsall gali (e £Y) goleal) 2o B AV A el opiia Y Lgd clia) a8
(g siaall (ady Lad Lol (Lagie St (g0 1Y) il 4y pgan g Baadial) LY gll g (583
LB Aald alsaly dilaiall aadl) alSal e 338 Yoo ale B asall) aSlae o B S8
most-favoured-nation (MFN) 4ol A Joal) dlaleay daldll laiiny)
Abal) Ay Bodladly alaly ddaley Ade b o gali Sillg ctreatment
B g all Adlay (aldl) ¢ SN g “umbrella clause"

See United Nations Conference on Tradend Develment [UNCTAD], Oct.
16, 2007, p.18.
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Figure 111.8. BITs reaching the end of their initial
term, 2014-2018
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Lgaboa o el dalall Al juiich Al 4 laiia) ) 3 o
&hsa o G B Al i Baalaa 69 A Lk Gl jaa o ) (A9 5S0Y)
AUk paa o gl g sl ill il et cile e & el gl S pall
Wb e Of (ALK gY1) Aopalil) 9 3 jlaill Baniiall ad¥) jai'se 2S5 Lal ¢ Balea 92
Elal (g giad) La i B A0 jaY) Baaiall cil gl S0 LS Baalaa 100 (4
A i 4880 V1) (A Gk paa ¢ 2013 Ld paa B L)

asSal (5 ghea L alial) Jgad) AS) Cpaida (o e 32 I3 e aE M) o g

2012 daod G S A sl (1) S gy 0 Tl | i) Flia 5 gaad 41 50
(i pAial) G S8 W lia sle ) af Al Jgal) Aaild 8 dagleal) A jal) juaa Jindi ¢
. (Baaial) il gl g L) S of ¢l gy a3 g yall B 1) D ga9) s g0V E laaly
583 VY Gl Laan g (M) (Al Jlaiad) e e Ay gl A gal) S yall Ll

Aol asailly yaa" delaiay) g Lalaidy) Gsiall 5 paal) S8 al & Jamalilly Jsa\ ")
s gle A & Lazg Lag Aga « YoV pugis) cMalad) Juall g1 e Y - aiieall Alas
LY VY e 345 JA) /hitp://ecest.com (AW Jayl )

(sss2 YY) 25 58y (sss2 ¥0) Mo g8 (sss2 0Y) Oatia Y daidl e ";l'uj ™)
22080 Jualily B (see1 V) AiSy (e A) eldal) YERTYINS (8559 VA duusall
) dagl 1) e SIS gY)
http://unctad.org/en/pages/newsdetails.aspx?Original VersionID=64 5_; i)
NARRRST YL
Lgutl A gal) 3 pall Baalan (3lisa (pa OF 50 dgall I o Y clad (L& 13 By (7)
Jodhitan O O palienall Ao da i3 o) gad) A gall ol slea¥) Jal (pe A laliuy) cle jlia
)] S 5 alal A gal) 2 ple ) I Agida o) (i) g8 B cadal) (3ok Y
Y VY raewd 345 AT s alal 8 jsaall adBgl a guads AN Jag) 1 Jaadilly 3
http://kluwerarbitrationblog.com/blog/2012/10/25/icsid-curious-facts/
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19 ial) ad Ay i) L BEN) Gl (pa a3l il 2B gl) g
Al Jlady) e Acadiial) Jgadl g paiiinn pdid Lalllad dasiiial) 41 gall () gatiall
YR A i Crag ¢ (1) Apail) Joull A Aduaal) cila gSall L) Lali B ) Andaial)
a5 Al el LB B ) gt -0 Alaal) e il ¢y g paliial)
Al AaiiS Ao g pall (i gallll (5 gled (B Juadll (ald AUl da e da jlaiiadl
() Asila gl aSlaall (gl gz A A1 028 gy O (o ulaall 28

) Al gal) LB A gl e W) (Ao gl dae A 5 aa ag
dadid) A 3 daal) gall) poa el Filly ((p paliall g J9al) Cp paSail) Tasa Ao culaidl
Jead) (e A8t Aaliia il o) 3 9 g0 (o 9] (ol LS g A gt jLaiina)

dde oaall Gal ankadll Ain Casa (s alal b Juall) a3 AN s gleal) pagads (V)
4B gl all Ay gud alig Aay )l (A (i) aliall) eaal) (Balg agie Gl A (ae)
graall JSoall i B Ade edally edal) G daSaall cldgan asdi JA e
(il yal) (Ao Laia) g AualaBy) 3 giall
cile JUall b Juaill M Aalal) ciyelh LIS Auald aad cilin sl i (JUal) Jaw o (Y)
s L) @SJC\AS\ dﬁug&é czu.\:\ud'é\ydﬁgé hat L Bale AT ERTIN) Gl
Caiiaal) (a2 J G Aedlal) (g glSAl) an Jalaill Aald Al ) 4 el ke A
Al ) 58 e (b oy e
The Iran-United States Claims Tribunal: The First Ten Years, 1981-1991.
by Wayne Mapp Richard B. Bilder and David J. Bederman The American
Journal of International Law sVol. 88, No. 2 (Apr., 1994), pp. 403-405.
uilal) (g palinall qulla (ya (g plaa Tk Aol sl) aSlaall 3] ga ol o (S5 Al (Y)
S G aiiall i Alaal) v gal) Jaad dalia B AT agilad o Le Ay 8 hasa qu
ia) alianal) giag Al il ) A Gl Al ClagSal) e JalS Sl atali o Lgd s
AR B paa 8 Clasu3a g oS 5l Lo
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o AELGY L s sle ) 03 e Bl b a9 8 yigall AlSal) g ¢y paiaall g
ABAaN gl Bae Ciglda yfl ab el ) Al o slaie) el (L8 ¢ G L
the transparency and openness of investor-state arbitrationd=>)
) (o1 Aald A Lgda Jaag g cJ gl g (o palienal) (i assall) cililes ady Lash

S anal) gt L) Sl B il o) ABS Jadi ¢ ) adl g 0
—cﬁ)éi 2l i O — i Gl e 2l PR dadl) cile Uall (adl sladll
plAiul ¢ greater party autonomy (| )= B LDELLY) (e 3350 ($833 Glasa
«greater efficiency in terms of both money and time <38V 3 J-all S
duaidall daSaall apaaig £1 540 oAbl alew M) 0 g8 LG e s 5 408
Lhk

Lai ) S Y 2l & Confidentiality %) O Uagl 09 8580 5 S
highly valued 3¢l pSail) 1) g 1alS aaal) Led 3 Lallls Al g asSail) dlaal
Jeee W Al 4yl Alany (3% Lasd &uclBartribute of arbitration

AN trade secrets 4> ) 8 Jia sensitive business information

(1) “We know that arbitration is an expression of party autonomy. This
autonomy has to be expressed in a contract: the arbitration agreement.
Most of the times, parties agree upon the features of the future
proceedings in such agreement. Among those features — or “rules of the
game”, such as the applicable law, the seat of arbitration, the language
of the proceedings — parties may also include a provision to govern
confidentiality issues. For this reason, an arbitration clause may
contain, among others, a specific provision on confidentiality”. Sefano
Azzali, Confidentiality vs. Transparency In Commercial Arbitration: A
False Contradiction To Overcome, 28-12-2012, NYU Centre for
Transnational Litigation and Commercial Law,

http://blogs.law.nyu.edu/transnational/2012/12/confidentiality-vs-
transparency-in-commercial-arbitration-a-false/(Y + V¥ s 505 Jif)
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s oalll & 4l ) dadall g qutonomy party &N £133 & b adial o
A ppsal) A gad aba) @Bl A 0 5S5 La B2 mutual consent asSail
e JUal) adl dald

il 9 Sl Ay 1 A0 gil) an] dal 4] Ao Ay el p gglal Jldiy La Lilad
Al S dialal) il giad) 88 pLaBY ala) Ay il duald cile Jial) (b o 0 jad
N 18 g virtual black box ()25 (3 sial) Asdey 48 Lagd ansall) ) 48 aiua
il kY Cliiuy Glada g agagad aSla B ualiil) qudiai cudls Gl )
Cbaia Galan alaf agile) 3 anadl o ¢ gua o Gl JaY) S oAy i) agidlala!
Llee oo B e ddana (B A gnd) (g o) ansadl) (S gl 1) B L !
O Aea jluad) A gAY ol lie ) Lgad dadioas o S A1 ()" o gl Jadf o)
bl S lida ) g Gpasanal)  glaay) (Gl Jal

Lahaial) 4 ) jua L Sy Ad b Tasa 0985 2B ansal) B 4 ) o Jiliald
ot (S R (b anal) Gl ol ABS el Y 4B Aals e (M)Alendl

(1)Catherine A. Rogers, Transparency in International Commercial
Arbitration, SYMPOSIUM: Secrecy and Transparency in Dispute
Resolution: Transparency in International Commercial Arbitration,
June, 2006, 54 Kan. L. Rev. 1301, p.16.

(2) Compromise-oriented process.

(3)“By allowing for the intervention of third parties and multiplying
submissions, arbitration runs the risk of too closely resembling court
litigation (with its delays, complexities, and publicity), which is exactly
what many parties tried to avoid when they bargained for arbitration.
In investor-state cases, allowing for submissions from parties that are
not signatories to the arbitration consent (especially certain NGOs and
states) also increases the risk of politicization of the dispute”. Anibal
Sabater, Towards Transparency in Arbitration (A Cautious Approach),
Berkeley Journal of International Law Publicist Volume 5, 2010,p. 51.
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dald Cib) ga AT ansaldl) g 9o A il ) (5 9T 2B LS £ gBal) of Cilple ) (pudly
s B 1530 il U1 aday Layy (usallag (gl glad) oy dilea g
A& politicization " 8133 Gt (Ao - Al J88 ansatl) ailhg a1 La
118 (il Lay ) o5 poud) gl asatl Auee cliin) Jla 3 L g38 ) iS5 ol il ga
£ salll o LaS ,(Lgwsdli il (e Al jall g Alplucall piass i) cllagsal) e i
O paSadl) g gboa pJASY ol (e g ale A gy uldl) a e (A0 5 S et Al axanll
) A Al ALalS ) S g3 (e Investor-state arbitration (s <) g J )
A 3 Al Al 513V e 3 B el i) Bl oo
LA Lall e gl aY) A A gadd) g AHELY (e ST B gl B g ey

Al Jha of cuilal) Aald (o paliiall g J o) G anSaill aUAT galita 5 9
Aaloall Ladasl) clbadlal) i dad il g A gall dalal) clalpad) (i Al ) 9aY)
o Y ALalS diliiad 408 )1 auads Apile aSlace alal Lgub Juadll Ay (A gall 40500
o Y oy O (e LAl sy U 3 Aald ansal aSlaa Jof (e Lgad Juadl)
Blad Lyl aady Al plucall puady ¥ (ald aSaa s alal) LAl g cile JUall Juad
Al dabpand) 483 3 130 (4 A gigaucal) (A (5 Sl S HEY) granasi A (a9 A Al
o) e B asanll ¢ gall) 35k 0@ Al gall

(1) See on this issue, Kyriaki Noussia, Confidentiality in International
Commercial Arbitration: A Comparative Analysis of the Position Under
English, US, German and French Law, Springer, 2010.
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QHQMH\QLQJUAS\H@JJS\MQQQAQ_A‘H.:lﬂ\d_ahig‘gmu
8 9 Al gl (i) 58N £LAY) ) (638 O O-Say Aial) il gSall g (G saiual)
()"l paioed) Abaa i cal DA% il ja) Lgasan g i) Aaladly)

£ La 13 A e (V)i i Al i o JBS O oS Y AN il e g
A e poae Jiiin Caiad ik ol g gl g Cilay iy alabaa) & ) gaSaal)
& Sl (A gl (5 gimall (pa sallioaall g A gal) Gy cile Jlial) (b AT B )Y
Cluabpad) e Al B gasal) Ay ) Goa (el ) B gall 1Aa Gl (pmag Ao
Ladie dald Lgaibl ga (e (& £LIE oLat dca gSall A giusa (B Jaiy g da gSal
A 09 28 Laa ¢ pallinall dadoida ciliday il 4 gal) ady B G anSadl) alSal ¢ g0
Adgall 43 ja uh Sl J.-ﬁu

Jdon GELAH Baa delali b Al il glacd) (B gl o) G iliucall (ra (sl g
(o Aatiall dalad) dadpead) g A gal) JAas 0 LD (ansall (o glod pildy 8 ABLAY)

(1) "Their meetings are secret. Their members are generally unknown. The
decisions they reach need not be fully disclosed. Yet the way a group of
international tribunals handles disputes between investors and foreign
governments can lead to national laws being revoked and environmental
regulations changed. And it is all in the name of protecting foreign
investors'. Alessandra Asteriti and Christian J. Tams, Transparency
and Representation of the Public Interest in Investment Treaty
Arbitration (June 1, 2010), available at:
http://ssrn.com/abstract=1618843.(Y + } ¥ sz 3 b5 Al)

(2) Jorge Viiiuales, Human Rights and Investment Arbitration: The Role of
Amici Curiae (20006) at 254, available  at:
http://redalyc.uaemex.mx/pdf/824/82400806.pdf(¥ + V¥ srawu 3 ) A)) ,

144 falaiEily fuoedlall Gigemd)



LN Ch9y5 dasea (sl 75 Y0 yugissly OA suall
193 ol ( Rl

Al (ra S pUB o i dpaal &l ) B L) s O (S (s i) Jlanal)
LAY Ak Ao L il TS 39y gad Ao (Spill-over Effects 4sall dadal)
CRE) g gl cagions Al dpa gSal) il bl Gaad JOis cile Jal) sda (anyg
A1 clBY) 5 gda e gl Jandl dbea julaa ol Al dlaad) Jia ¢ alal)
i)

() ARy A0 St MBI paltiacall g A3 9al) G asSall) G s 38 JS £ g B
Ol s sled¥) Sa ¥ I3 aa g (1)Askl B gasall Aplucall g ds Hidl g ABiil)
o) oda A oakdy 18 Laa cdyilagll aSlanall cilas S (gt anSaill AU caniSy
g 2B las cile) 35 e Ly 38 La (] aSlaall Ay Al g 4368 ¢ paicuall Alplla
Aalil) Jgally 4 jlaieay) clgdail) e jaY) 1aa
il | el

A J sl g C pinal) (i o) 33 0 2 iy (2 (glalal) (e o ) o
L &) gt AR ) anSal) e ) oY) Aalad) daluaally (dahy (3 Wglnnday 8
ad g g Sl gh 38 G palA) (il asal) 73 gad o il cile )
Alia Gupdd AUl g, S oY) Allall B Aalil) 4 el pllaal) Alead Lasad dasanal
iy Y g J ) g (o palliaall (s il Sl Al e (i) dale adhay o A o L

(1)"The trade agreements that set the rules should direct arbitration panels
to take a much broader view - to consider not just corporate interests
but the needs of governments and their citizens. They should also be
required to invite a wider range of views. Because their decisions have
great public impact, arbitration panels owe the public a hearing".
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http://www.nytimes.com/2004/09/27/opinion/27mon3.html? r=0. )4 i)
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(1) Kyla Tienhaara, Third Party Participation in Investment-Environment
Disputes: Recent Developments, RECIEL, Vol. 16, No. 2, 2007, available
on (Y)Y s L) AT
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1740088.
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finality of the decision ial) i_&l 43y cmonetary award Al cai gl
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Richard W. Naimark & Stephanie E. Keer, What Do Parties Really

Want From international Commercial Arbitration?, AAA DISPUTE

RESOLUTION JOURNAL 78 (Nov.2002/Jan. 2003).
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(1) Alexis C. Brown, Presumption Meets Reality: An Exploration of the
confidentiality Obligation in International Commercial Arbitration, 16
AM. U. L. REv. 969, 972 n. 6 (2001).
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(1) Carlos G. Garcia, All the Other Little Dirty Secrets: Investment
Treaties, Latin America, and the Necessary Evil of Investor-State
Arbitration, 16 FLA. J. INT’L L. 301, 324 (2004).
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Dr. Minas Khatchadourian, A New Bump on the Qatar-New York Road,
http://kluwerarbitrationblog.com/blog/2014/01/28/a-new-bump-on-the-
gatar-new-york-road/. (¥ + V¥ ssawd 3 4 JA))

(2) See Craig Forcese, Does the Sky Fall? NAFTA Chapter 11 Dispute
Settlement and Democratic Accountability, 14 MICH. ST. J. INT’L L.
315 (2006) ; Naveen Gurudevan, An Evaluation of Current Legitimacy-
based Objections to NAFTA’s Chapter 11 Investment Dispute
Resolution Process, 6 SAN DIEGO INT’L L.J. 399 (2005) : “Some
scholars argue that states should be free from interference and from =
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= the fear of an adverse arbitration outcome in order to effectively
deploy its police powers to protect the health and safety of its citizens. . .
. There may be some validity to the concern that important questions of
domestic public policy and state liability to foreign investors should not
be left to ad hoc arbitral panels that unlike domestic courts are
unaccountable. The objection takes either of two forms: 1) that
adjudication of investment disputes should not be left to supranational
entities of any kind, or 2) that it should not be delegated to ad hoc
arbitration”.

(1)*“Investor-state arbitration has been criticized for its lack of
transparency, legitimacy, and democratic  accountability.
Notwithstanding these criticisms, international arbitration cannot be
vested with all the features of an actual court without losing its
attractiveness to investors. Opening up the arbitration system to the
general public may convert it into a “court-like” system and thus make
it lose its appealing attributes like cost effectiveness, celerity and -most
importantly- confidentiality. Consequently, it is imperative “to balance
the attractive features of investment arbitration with acknowledgment
and accommodation of the impact of investor-state arbitration on
broader public policy and third-party interests”. Jorge Viiiuales, op. cit.,

.255.
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Trade "l &yt aSaalit ol sie cnd Yo f b Sl ) sl By sn doaliid) b
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http://www.nytimes.com/2004/09/27/opinion/27mon3.html? _r=0
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(1) "But the arbitration process itself is often one-sided, favoring well-
heeled corporations over poor countries, and must be made fairer than
it is today. Unlike trials, arbitrations take place in secret. There is no
room in the process to hear people who might be hurt, in this case
Ecuador's rainforest dwellers. There is no appeal. And the rules of the
game are such that when companies seek to recover damages,
arbitration panels tend to focus narrowly on the issue of whether a
company's profits were affected by a government action. They need not
consider whether the action or law in question was necessary to protect
the environment or public health, or even to stop a corporation's
harmful behavior".

(P VY omand 55 JAT) (¥ v v €280V Gadi g ol By a AS)
http://www.nytimes.com/2004/09/27/opinion/27mon3.html? _r=0
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(1) Severine Menetrey, La transparence dans I’arbirage d’invistissement,
Revue d’arbitrage 2012, pp.33-63.
il giaad) Cargedi B ¢ gl ansal) alle 8 Gl Lt aad o ¢y Al Allaa £ 2l ) (Y)
aasl) o)) dbda 08 ADA e e (el aainge JB (e Taelaie Gia dpaladl 408
By () paiigall L JAaT Al Apagail) (g allg culaddl g (A gLl 3l gal) (ady Lagd adldl)
assail) diland () g jlaal) Lgd Loy Al AdEAN (o AY) et JISET A8 g (JLai g Jual gl
D alal agdl i Gl il g cob I Cilga g (2
See Michael Mc Ilwrath and Roland Schroeder, Users Need More
Transparency in International Arbitration, in Rise of Transparency in
International Arbitration, Juris Publishing, August 2013, pp. 87-107.
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Tienhaara, K., What You Don’t Know Can Hurt You: Investor-State
Disputes and the Protection of the Environment in Developing Countries,
Global Environmental Politics, 6(4) (2006).
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(1) J. D. M. Lew, "The Case for the Publication of Arbitral Awards", in the
Art of Arbitration, Liber Amicorum Pieter Sanders, Kluwer, 1982, cited
by Alexis Moure, The Case for the Publication of Arbitral Awards, in
the Rise of Transparency, op.cit.,p.53.

(2) International Arbitration Study 2010, International Arbitration
Survey: Choices in International Arbitration, available at
http://www.arbitrationonline.org/research/2010/(Y + V¥ ssawzd 545 Jil)
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Michael Mc Ilwrath and Roland Schroeder, ibid., p.90.

(D“It is not whether confidentiality is better than transparency or
transparency is more important than confidentiality: it is just a question
of balance between two different (but not necessarily, opposing)
interests. Balance that can be found through the important role of an
arbitral institution”. Stefano Azzali, op.cit.
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International Arbitration Study 2010, International Arbitration Survey:
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(1) Julian D. M. Lew, The Case for the Publication of Arbitration Awards,
in THE ART OF ARBITRATION 22 (Jan C. Schultz & Jan van den
Berg eds., 1982) ; Thomas E. Carbonneau, Rendering Arbitral Awards
with Reasons: The Elaboration of a Common Law of International
Transactions, 23 COLUM. J. TRANSNAT’L L. 579, 606 (1985).

(2)Cindy G. Buys, The Tensions Between Confidentiality and
Transparency in International Arbitration, 14 AM. REV. INT’L ARB.
121, 138 (2003) ; Dora Marta Gruner, Accounting for the Public Interest
in International Arbitration: The Need for Procedural and Structural
Reform, 41 COLUM. J. TRANSNAT’L L. 923, 960—-63 (2003).

(3)Catherine A. Rogers, Transparency in International Commercial
Arbitration, SYMPOSIUM: Secrecy and Transparency in Dispute
Resolution: Transparency in International Commercial Arbitration,
June, 2006, 54 Kan. L. Rev. 1301.
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Cultural Arbitration: Do the Differences Between Cultures Still Influence
International Commercial Arbitration Despite Harmonization?, 9 ILSA
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=Abdulhay Sayed, Corruption in International Trade and Commercial

Arbitration, Kluwer Law International; 1 edition (April 1, 2004).
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(1) RESOLUTION No 1/2010 INTERNATIONAL COMMERCIAL
ARBITRATION : The 74th Conference of the International Law
Association held in The Hague, The Netherlands, 15-20 August 2010.

1. Confidentiality is an important feature of international commercial
arbitration.

2. Many users of international commercial arbitration assume when
choosing arbitration that arbitration is inherently confidential. This
assumption is not warranted because many national laws and arbitral
rules do not currently provide for confidentiality and those that do
vary in their approach and scope (including the persons affected, the
duration and the remedies).

3. A general provision of confidentiality in a contract does not necessarily
extend to the arbitration.

4. The parties can, however, by agreement provide for confidentiality and
(within the limits of applicable law) determine the scope, extent and
duration of the obligation as well as the available remedies.

5. Typically, arbitration confidentiality obligations (in both contracts and
arbitral rules) serve to bind the parties to the dispute and their agents
and representatives (including counsel), and arbitrators, arbitral
institutions and if applicable, secretariat of to the arbitral tribunal, as
well as other persons under their aegis.

6. Normally such arbitration confidentiality provisions in contracts or
rules do not impose an obligation of confidentiality on other persons
who may become involved in the arbitration (such as fact or expert
witnesses, translators, stenographers or court reporters), unless those
other persons expressly agree to be bound by the confidentiality
provisions.

7. The laws of various countries may be applicable when assessing the
existence and scope of any confidentiality obligation. Those laws may
be inconsistent with each other. =
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=8. A person bound by an obligation of confidentiality may also be subject
to acompeting obligation to disclose information covered by the
confidentiality obligation. A person may therefore be subject to
conflicting obligations regarding confidentiality.

9. Disputes regarding confidentiality may be brought before a variety of
fora, during or after the arbitration. If the parties have agreed to
arbitral confidentiality, the arbitral tribunal has jurisdiction over
disputes between the parties regarding the agreed confidentiality.
National laws creating confidentiality obligations may also empower
arbitral tribunals to make decisions regarding those obligations.

10. Where an arbitral tribunal has jurisdiction over an arbitral
confidentiality dispute, it may make use of the entire range of powers
conferred on it by law, rules or agreement. For example it may order
injunctive or declaratory relief, award damages, bar the introduction
into the record of evidence derived from a confidentiality breach, treat
the breach as a breach of the underlying contract or grant any other
remedies appropriate in the circumstances and available to it.
However, such power would not extend to making awards or orders
against persons who are not party to the arbitration.

11. If a member of an institution or an arbitrator breaches an obligation of
confidentiality, there may be a right of recourse under law or contract
against the institution or the arbitrator, provided the party has not
waived such a claim".
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(1)*“Pure private phenomenon”. Stefano Azzali, “Balancing Confidentiality
and Transparency”, in Rise of Transparency in International
Arbitration, Juris Publishing, August 2013, p.29.
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(1) Fulvio Fracassi, Confidentiality and NAFTA Chapter 11 Arbitrations, 2
CHL. J. INT’L L. 213, 217 (2001).

(2) Carlos G. Garcia, All the Other Little Dirty Secrets: Investment
Treaties, Latin America, and the Necessary Evil of Investor-State
Arbitration, 16 FLA. J.INT’L L. 301, 324 (2004).
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First Amendment, Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555,

580 (1980).
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Catherine A. Rogers, Transparency in International Commercial
Arbitration, op. cit., p 32.
(2) Alison Lothes, Quality, Not Quantity: An Analysis of Confidential
Settlements and Litigants’ Economic Incentives, 154 U. PA. L. REV.
433, 433 (2005).
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Maud Piers, How EU Law Affects Arbitration and the Treatment of
Consumer Disputes: The Belgium Example, 59-JAN DISP. RESOL. J. 76,
79 (2004) ; Thomas E. Carbonneau & Francois Janson, Cartesian Logic
and Frontier Politics: French and American Concepts of Arbitrability, 2
TUL. J. INT'L & COMP. L. 193, 194 (1994).
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Gyl @il g Yves Dezalay gi\jg.\ ) QUS (gl )i gé Z-ALQJ\ Jas ¥ eM
" Ol (oWl dpadd ALl ¥ o e 0 W @il ey 3 Bryant Garth
AN ey LS aUAI A0 Jlaed) o Walids) &0 Jend) 134 g, Agal) assadl) sl
215l 5 ¢l sl alinal Adgl) Aagall Ahay g Jard) 1 G cofiall) oS G )
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Christopher R. Drahozal, Contracting Out of National Law: An Empirical
Look at the New Law Merchant, 80 NOTRE DAME L. REV. 523, 530
(2005), cited by Catherine A. Rogers, op. cit., p28.
(2) "Public access is a mechanism for promoting transparency, but it is not
a necessary feature of transparency". Catherine A. Rogers,
Transparency in International Commercial Arbitration, op. cit., p. 7.
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(1) Steve Charnovitz, Transparency and Participation in the World Trade
Organization, 56 RUTGERS L. REV. 927, 942 (2004).

(2) “Enables free flow of information among public agencies and private
individuals, allowing input, review, and criticism of government action,
and thereby increases the quality of governance.” Mark Fenster, The
Opacity of Transparency, Mar. 15, 2005, at 13, available at
http://ssrn.com/abstract=686998(Y + ¥ ssewwt 3,45 Al ; William B.T.
Mock, Corporate Transparency and Human Rights, 8 TULSA J.
COMP. & INT’L L. 15, 16 (2000).

(3) Ignaz Stegmiller, The International Criminal Court and Mali: Towards

More Transparency in International Criminal Law Investigations?
Criminal Law Forum , December 2013, Volume 24, Issue 4, pp 475-499.

(4) Ernst-Ulrich Petersmann, Challenges to the Legitimacy and Efficiency
of the World Trading System: Democratic Governance and Competition
Culture in the WTO, 7 J. INT’L ECON. L. 585, 592-93 (2004).
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(1) William W. Park, Duty and Discretion in International Arbitration, 93
AM. J.INT’L L. 805, 820 (1999).

(2) David Weil, The Benefits and Costs of Transparency: A Model
of Disclosure-Based  Regulation, (2002), available at 3k Al
(Y + V¥ acschttp://ssrn.com/abstract=316145.
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Guillermo Aguilar Alvarez & William W. Park, The New Face of
Investment Arbitration: NAFTA Chapter 11, 28 YALE J. INT’L L. 365,
338-84 (2003).
i ¥l Al b AEAAY 5L o) s J8lad) dagSall JANiy S el cadd) quad (S (V)
b H&5 ad (i) gdlls A g B llginially paldldl Adal) asadl) Jlaa 8 (JUall Jaw
(B Blghaall a8 A e anad gl dliig S gSaad) B Gl dbaa b CVBA (e
40 ylal) Aol il g o lad) ) i) (e A ga B ) A clBA) el Cuad canSal)
O RSN By pa o pali dajla byiy ol il Ll B dall gl i) e
CBESN B g pa o g dlgiual) cle jlia B asailly gl Al A iyl g dalal) e glaall
ST Jaa (B Janll (e LIRS i iguall g ASIAN 5 e} 08 (anail
Ruth V. Glick, Should California’s Ethics Rules be Adopted Nationwide?:
No! They Are Overbroad and Likely to Discourage Use of Arbitration, 9
No. 1 DISP. RESOL.MAG. 13 (2002); Judicial Council Of California
Adopts Ethics Standards for Private Arbitrators, 13 WORLD ARB. &

MEDIATION REP. 176 (2002).
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(1) “It is not necessarily the case that the entity making the disclosure is the
same one whose decision-making is rendered more transparent by the
disclosure. In another example, again outside the dispute resolution
context, there are proposals to require that companies disclose revenues
received and paid to governments on a country-by-country basis. The
purpose of this initiative, which has received broad support from a
range of NGOs, is to allow various groups to monitor how much money
is being received by various governments as a first step to pressuring
responsible spending decisions”. Press Release Global Witness, Reform
of International Accounting Standards for Oil, Gas and Mining offers
Opportunity for Greater Transparency (Sept. 19, 2005) available at,
http://globalwitness.org/press releases/display2.php?id=308. 3,4) _il)
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Lo s a8 5l G glial) aa Jalaill ol g Uy jb Mediation institution IMI)
Ghai 55 aalil) Al o) Cpa ey agiibial Jlaial (e Al gl Calalad) il Y
N ERATRgW IR

4] gal) Aol o) Agaay iy ) aly (i galll 11 agh LY Sty s
Cladd cadba e 336 G Ggbaill PA Ga YooV ale cilidf (A g3 daliia ddia gy
ABALY (e d e Ao il (i B g A g3 SIS i g 0 el Adalaa gl
il (ya yal) plg a8l g A gal) Alaa gl Jlga (-8 35Sl (e Al il giuiag
Al dles (A oS Liall plagll (e AdalSia Cllaghia gan Ao Tadina 3gaall (e
ghe Gall Aalia g dalall Aalia Lgaay cila glaal) 0dh jdi g cagaall Lo Al
il glaal) S JualS Cida Ao (g gial e Y ASed e dald A gy 3k 0
Mag sl g Ag 5l Adua g o o) puday ccilall 11a P a9 Ja g J< daldl)
Tl gt al MMM Laan® 1 Al M) et 1 Ay gl oty Ja Sl sl Ul b 8
() (it s g a8 i) e (a8 G i la glra Lgasang
Ty

810 pamadiall el oa cilall 138 8 daal S g Yaa Y acdl) Sl
b Ly ARlud) cile lial) aa Jaa gl L Jualalt 1) A8y plal) J g il laY) il g

(1) Michael Mc Ilwrath and Roland Schroeder, Users Need More
Transparency in International Arbitration, in Rise of Transparency in
International Arbitration, Juris Publishing, August 2013, p.103-105.
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(=2 A g oy Lash T gl) LALAL ) B0LEY) ) pailal) 13 judiy
oLAL A8 Ja gl) Cld Ll )5 4B oA A Lla) 83y LaS el (e YY) il
i alaal) Sy g LLal) ¢ha JEY) anl) B £ 5l aa L Jalah Al ARy ) (g Lash
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g sl (B o 1) Lgangril) (i) Ay ) (o) Ll (Gl iy LaS il
Al ) &5 Al G gl

Loat Al ghiall 7 i gl iy Jah A gal) Al gl agaa (el Lisa o 381
& iy Lalyd Lgale Gl 488 5 (Al gl) Aland (ppasiiinnall o) ) Ao guda ga g 4By
£ e g i (i) Ay phal) (J g g g8l g gl A5 (8 plaia gl) (i S
slagll aaf ¢ Vo v (Gody faae a3 e af ) Ao g Wl g Cpretiieual)
Ll 9 caganal) Lgliy ) cllilaad) g il pay) 5 calludily | i) a8 allal) Jsa
Agaall 3 e Joilll Ao Juany (Aa

(1) Michael Mc Ilwrath and Roland Schroeder, ibid., p.104.
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1A (i lacail) Ao 5 ) Al ) s’z (e dgiad) Liag 138 aadi LaS agd
Al Cilecusa @b B Lay cagaal) & Jad IS AS JLiall 1 g U580 &l (e g oz galll
L9l 5 il 48 2 g JCSTD sseasY) 38 3o Jhial (30 A g cilasis Ly a5 )
ICC
ouiuiad 1§ ol i

dya ga i)y Confidentiality % yub A3 g i) ar ol 3oy
aSlaal) e Yy ansaill Gl Y ¢ gl (B il Jmsaall AL Caaged Lalldal g < Privacy
L i A1) Aol (il ) 3ol Jlava (B Alalad) S jid) (pa uiish diha gl)
Y Ada gy ansal) LY & guce ansatll (4o 5 jliad) alSal)  LLadl) a5 aild
Bl AtV oda et 3 cextrajudicial mechanism Ss Jid) (adl )
PR (e ggand) AL (o agidlalad dglan ( paliinall ¢ (o208 pLaEY gl o
Slel jaY) g ) gl e dxe

sliud) (Ao prail) o 5a g Al g2l cilisgd) (o anl) sl 4 ) Gl 23,55
A gall 495 Lasdie ¢ gl o ol assall 8 daiial) cile) pY) Ao ABAEN (e 3
ST Jlall b atia gb La pea puSe o Gl g g1 5 (g () Ll pa aa) gl
(el Gl G (sl (5l aasll

(1) Article 34.2 UNCITRAL Rules] (“An award may be made public with
the consent of all parties or where and to the extent disclosure is
required of a party by legal duty, to protect or pursue a legal right or in
relation to legal proceedings before a court or other competent
authority.”).
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) A talad) A gad) ¢y giLAY) QAAE] (a4 g3 48 Jha aal ()9S ¢ g tant) PRLENA]
Al g alal) G Le Adalidie dagads analil) G £ il 130 Jay 5 30)

assaill B ELAT Jaa £1 340 Ayl dua el ) A gl a3 M L)
Aiall g 4 gall 43 )i pllaall 3gaa glady 531 g 4y jlalin) LLalll gt
arSaill cpa £ ol 13gd idal gl LA i) A UAAT La 13 dald ¢ ey pinall
a3 oy pULY) (Ao agh 28 i (a dinall Ad gal) (S £ g B a8 o
Ut cali (rag Al slal) (o Jgand) B g daia Ay B agla e Al
Hlawall B A gall ansatll ady Lad Ldie¥) 8 W) 3355 ol Jal) el cilaaina
b ddtaial)

e Ul £15A B A g Lia b jaliad) A0y alsaf diaad o <Y Oy
233 o Ao W gay S Al g A gal) il dalad) 4l ual) Ao Al ST ausail
= social demands dos\ i) Sl 03 (uSaitiy gk ga (ra i) pall

T

L) Llad 8 gal) assal) & AEAGEY (salsa §8a5 5 gy
Jadind WLl el 8 ansadl) cilg) pa) - A glhaal) 485D 2 ggha Ay g
Asa¥) g asaiily Adlaial) cila gleall Adle (e Jia ABLA [ ga) (e Ayl
gy — by edalal) LAl Gl o) (e Cotd — A A i) oY lacd) g B aliad)
A o eI g i) il gl b gt g oL AS JLdiall g £ el Cilaly

(1) Jack J. Coe, Jr., Transparency in the Resolution of Investor-State
Disputes—Adoption, Adaptation, and NAFTA Leadership, 54 KAN.L.
REV. 1339, 1348-53 (2006).
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BASall AUl (e dpaall Lad gy A Cpanalii O Ao — Tl U S0 LaS 4 8AAY gad
AUl Ay el el @i QA-JJAY‘ Zigalll paid AR Tase Guakas s
LD Ol (A5 9 shﬂh&&\M!J&ﬁj‘ﬁ&d&éS”ﬂ@a Yoot
()asail) A pliaal (e ) Sha anal A1) o g oplaia) Cluady

Balall 8 AUl 4 jlaiiu) il BED S yaY) g3 galll (el camal) 138 A
1()iga g cAalall Lgtiald) g jall AN cativuall i3 S aal aghs O igag o Y4

(1) Art. 28(3) (“The tribunal shall have the authority to accept and consider
amicus curiae submissions from a person or entity that is not a disputing
party.”)

(2) Article 29: Transparency of Arbitral Proceedings
1. Subject to paragraphs 2 and 4, the respondent shall, after receiving

the following documents, promptly transmit them to the non-

disputing Party and make them available to the public:

(a) the notice of intent;

(b) the notice of arbitration;

(c) pleadings, memorials, and briefs submitted to the tribunal by a
disputing party and any written submissions submitted
pursuant to Article 28(2) [Non-Disputing Party submissions] and
(3) [Amicus Submissions] and Article 33 [Consolidation];

(d) minutes or transcripts of hearings of the tribunal, where
available; and

(e) orders, awards, and decisions of the tribunal.

2. The tribunal shall conduct hearings open to the public and shall
determine, in consultation with the disputing parties, the
appropriate logistical arrangements. However, any disputing party
that intends to wuse information designated as protected
information in a hearing shall so advise the tribunal. The tribunal
shall make appropriate arrangements to protect the information
from disclosure.=
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= 3. Nothing in this Section requires a respondent to disclose protected
information or to furnish or allow access to information that it may
withhold in accordance with Article 18 [Essential Security Article]
or Article 19 [Disclosure of Information Article].

4. Any protected information that is submitted to the tribunal shall be
protected from disclosure in accordance with the following
procedures:

(a) Subject to subparagraph (d), neither the disputing parties nor
the tribunal shall disclose to the non-disputing Party or to the
public any protected information where the disputing party that
provided the information clearly designates it in accordance with
subparagraph (b);

(b) Any disputing party claiming that certain information
constitutes protected information shall clearly designate the
information at the time it is submitted to the tribunal;

(c) A disputing party shall, at the time it submits a document
containing information claimed to be protected information,
submit a redacted version of the document that does not contain
the information. Only the redacted version shall be provided to
the non-disputing Party and made public in accordance with
paragraph 1; and

(d) The tribunal shall decide any objection regarding the
designation of information claimed to be protected information. If
the tribunal determines that such information was not properly
designated, the disputing party that submitted the information
may (i) withdraw all or part of its submission containing such
information, or (ii) agree to resubmit complete and redacted
documents with corrected designations in accordance with the
tribunal’s determination and subparagraph (c). In either case, the
other disputing party shall, whenever necessary, resubmit
complete and redacted documents which either remove the
information withdrawn under (i) by the disputing party that first
submitted the information or redesignate the information
consistent with the designation under (ii) of the disputing party
that first submitted the information.

5. Nothing in this Section requires a respondent to withhold from the
public information required to be disclosed by its laws.
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gég}dbs-\ﬂd\ QU’YJS\O,HM}J\ SJAJ\ SJM\Z‘:&WU ‘(Y-*~ K SJLAS\) Yoot
o3 i (LB ABES cpa VI YA Balal) )8 ad | (FoY4 e Balall) Y uf guigy Ve
ALSl) ClIBY) apa BT oda A Cijhall Jgall saa ¢ Ao Jlital) Gl plaBU LB
3 aY) 3 ad) 5 ladl) clBlE) (ali LaS | jawdilly Ableiall Cile g gall Aasaall ) 43 g8dd)
S oadd e asatll A sl At clady) i Jed B akanl) A Aala o L
SN U O (e 2y 3B casanl) il ) Adlhdy (gl Lagd Ll A Ul (A Uk (ud (S
Clds gaa 038 O @ Ladly sgaall cle Jlal) 4gud @ip) jaly Ablatiall A )
= Aaldl) claglaall dlaa 713 aal (lld ey Audle £ Lain)
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el 9 JSy IS giia 3
Loyl i g NS Lgdiaay () Lo ila gl &y s (005 i b (5 (A0 Gty (@)
tansail) diygd
Cilaglia LgisS (o0 Claglea g gy Tailua athy ) )51 Gk Ao ol (7)
oA (e (pSay Cuay caliowall 1A (e dalie Ao adly o) Ay yu gl dald
()oseaadl alal g o gl #1530 Abial) 53 LAl o Jasd Al
543 ) cila glnall Gl it e () o0 Ay (ol axsatl A il
Al ad cilaglaal) oda ¢y ansal) A <8 La 1ALD 4 o o) Aald cila glaa Ly oS
O e laall 538 pad 53 £ sl e Lgda Gy cquaiall gadll o g
o @8 (V) o ccilaglral) i 5 gal Al g Lgaran o) B (4 s S e (V)
Al A ) g (38 5 AT il (g gad dalie g ALalS i okl Bals)
(rrial) JLaiuY) dlan g auaudid AN (oIS 73 galll e ol I3 B g
Promotion and Protection Foreign Investment ¥« +t ss 4 jlall
g gy ansadill Cilaiiuca JS Aal) Glasa Eua (e cAgreement (“FIPA”),

= Gilbert Gagné & Jean-Frédéric Morin, The Evolving American Policy on
Investment Protection: Evidence from Recent FTAs and the 2004 Model
BIT, 9(2) J. INT’L. ECON. L. 357, 358 (20006).

e CRASI () gl ouahy e glra plAL) S aal) a3 il e (gl o Y4 Balall giad alg (V)
Aalall
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Cisalll £ gdia ga VA Balall al (B ) La 13 (e STy anSall £ gaga £ Aledy
e ally B AS Ll Gady L JS) Qe Lpuaadd a5 llg YooV alad gl
DB (Janaldil) Cia yyjall ansal) i plBaal < Sdal dauial g B LS Ao Jalddy canSall
http://www.international.gc.ca/trade-agreements-accords-:  : A Jai )l
(Y VY omand 345 A commerciaux/agr-acc/fipa-apie
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(2) United States Arbitration Act, Pub. L. No. 68-401, 43 Stat. 883 (1925)
(codified as amended at 9 U.S.C. secs. 1-307 (2000) (commonly referred
to as the “Federal Arbitration Act”).

(3) “According to the provisions of article 76(7)(d) of the Constitution and
article 34 of the AML (Arbitration and Mediation Law), arbitration
proceedings in Ecuador are public, except if the parties have reached an
agreement to the contrary. Therefore, if they wish to maintain the
confidentiality of the issues to be heard during the arbitration, it is
advisable to express this fact in the arbitration agreement”. source Latin
Lawyer database, available at (¥ + ) ¥_saw 3,45 A))

http://latinlawyer.com/reference/topics/45/jurisdictions/32/ecuador/

Q58 Eisal S dabie JS G ua dopudl o Blially by sl aSa 2ag Y (%)

Mis1986 Adud (8 Ay puud) Ao Blially iy aSa of o g giag ¥ &) () sani oY)

NAATINY ) gaisl) g ladl) assadl) ¢ il

Jsda o ad ) o adl o Blaly gl alsal o Ao Sl Aladl) Ui Jady ¥ (9)

JNY el Jgl A Ll ) Bagand) Al

Act of 24 June 2013 modifying the sixth chapter of the Judicial Code
relating to arbitration. The Belgian Arbitration Act is available at
http://www.ejustice.just.fgov.be/loi/loi.htm(¥ + Y ¥ sawud 545 Jal)

1444 ale 3 alall o gud) assail) o388 Ay pud) Ao BN al 331 3 00 Y ()
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APl zigall o falaisf) 144V Ll Alall (FY gt asadl O Jalai (¢)
Sl 4 s Lalas (Y4 A0 B jabial) J) s S0

e A alall oulidh) asadll gl 8 4yl o By bl A8 ala i a9 Y (9)
Jaay

gl ) Jalad (¥ o 0¥ ale B jalall Y FA B UL axsall) o ild LBl aSa 2 ga Y (1)
Aalad! asail) il o) Aal) day ey oladl da g Ad1 YY) asSal) (e AL Aagal)

YY) b sl el akadll 58 Ly 1986 A aatll (il & il g aSa 22 Y (V)
DN AAT

DALY &l S sl ) 58 (1501998 Al ¢y 5 (A)

O £+ Balall ot Jagd £ gagall 1 134 ¢ ale B alall Aual) asadll ¢gild aBa3 Y (9)

O Ygiha gau (elll aag Al CMA o Gl 38 Al La o dle JSdy asall) aildy (5 jad

Cilplsa) A oS ldallg (Gl hal) g (aaSaall g casSadll clad al 3 Asall ¢ gilall S dga g
Al o Blially asasl)

NV E sila Y b jalall pasatl) ¢ gidl () +)

“§ 5 Duty of confidentiality and public access The arbitral proceedings and
the arbitral award shall not be subject to a duty of confidentiality, unless
otherwise agreed by the parties in respect of each arbitration. Third
parties may only attend the arbitral hearings if and to the extent thus
agreed by the parties”.
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(o M) Aaca ' et ¥ A pd) O AaSanal) A & ST 530 9 Plowman
O ad La ¢ ) i) A gLl 8 4G ety (glae al 3N o dangn W (ALl g cansal)
() glas B PIA (e Al o Aa) jua L8] g 38 asasl) Gl yha)

GhE Al B Y ale Bl Gl () sad) Lidad) AaSaall < B Las
Al A g ate Ao Lgd s Al g cansatl) ) )8 aaY A 7 padll e Ll
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(1) « We should recognize a rule of law that is an implied term of
arbitration agreements — which the parties may exclude if they choose —
that arbitrations should be heard in private in the sense of the absence of
strangers as just defined unless the parties consent to the presence of a
stranger”. Esso Australia Resources Ltd. & Others v. Plowman, 183
C.L.R. 10, 128 A.L.R. 391 (1995).

(2) Bulgarian Foreign Trade Bank Ltd. v. A.L. Trade Finance Inc.,
Judgment of October 27, 2000, Swedish Supreme Court.
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(1) Hassneh Insurance Co. of Israel v Mew [1993] 2 Lloyd’s Rep. 243> «, ..
the concept of private arbitration derives simply from the fact that the
parties have agreed to submit to arbitration particular disputes arising
between them and only them. It is implicit in this that strangers shall be
excluded from the hearings and conduct of the arbitration. . ..”

(2) International Arbitration Amendment Act 2010 No. 97, 2010, An Act to
amend the law in relation to international arbitration, and for related
purposes, Act is available in ComLaw (http:/www.comlaw.gov.au/).
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(1) 23C Disclosure of confidential information: (1)” The parties to arbitral
proceedings commenced in reliance on an arbitration agreement must
not disclose confidential information in relation to the arbitral
proceedings unless:

(a)the disclosure is allowed under section 23D; or

(b)the disclosure is allowed under an order made under section 23E and
no order is in force under section 23F prohibiting that disclosure; or

(c)the disclosure is allowed under an order made under section 23G. (2)
An arbitral tribunal must not disclose confidential information in
relation to arbitral proceedings commenced in reliance on an
arbitration agreement unless:

(a)the disclosure is allowed under section 23D; or

(b)the disclosure is allowed under an order made under section 23E and
no order is in force under section 23F prohibiting that disclosure; or

(c)the disclosure is allowed under an order made under section 23G.

(2) 23C Disclosure of confidential information:

(1)” The parties to arbitral proceedings commenced in reliance on an
arbitration agreement must not disclose confidential information in
relation to the arbitral proceedings unless:

(a)the disclosure is allowed under section 23D; or (b)the disclosure is
allowed under an order made under section 23E and no order is in
force under section 23F prohibiting that disclosure; or (c)the
disclosure is allowed under an order made under section 23G. (2) =
An arbitral tribunal must not disclose confidential information in
relation to arbitral proceedings commenced in reliance on an
arbitration agreement unless: (a)the disclosure is allowed under
section 23D; or

(b)the disclosure is allowed under an order made under section 23E and
no order is in force under section 23F prohibiting that disclosure; or
(c) the disclosure is allowed under an order made under section 23G.
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(1) Rule 26 Confidentiality D 26 "(1) Disclosure by the tribunal, any
arbitrator or a party of confidential information relating to the
arbitration is to be actionable as a breach of an obligation of confidence
unless the disclosure—(a) is authorized, expressly or impliedly, by the
parties (or can reasonably be considered as having been so authorized),
(b) is required by the tribunal or is otherwise made to assist or enable
the tribunal to conduct the arbitration, (¢) is required—(i) in order to
comply with any enactment or rule of law, (ii) for the proper
performance of the discloser’s public functions, or (iii) in order to enable
any public body or office-holder to perform public functions properly,
(d) can reasonably be considered as being needed to protect a party’s
lawful interests, (e) is in the public interest, (f) is necessary in the
interests of justice, or (g) is made in circumstances in which the discloser
would have absolute privilege had the disclosed information been
defamatory.

(2) The tribunal and the parties must take reasonable steps to prevent
unauthorized disclosure of confidential information by any third
party involved in the conduct of the arbitration.

(3) The tribunal must, at the outset of the arbitration, inform the
parties of the obligations which this rule imposes on them.

(4) “Confidential information”, in relation to an arbitration, means any
information relating to—(a) the dispute, (b) the arbitral proceedings,
(c) the award, or (d) any civil proceedings relating to the arbitration
in respect of which an order has been granted under section 15 of this
Act, which is not, and has never been, in the public domain"'.

(2) Rule 27 Tribunal deliberations D 27 "(1) The tribunal’s deliberations
may be undertaken in private and accordingly need not be disclosed to
the parties. (2) But, where an arbitrator fails to participate in any of the
tribunal’s deliberations, the tribunal must disclose that fact (and the
extent of the failure) to the parties''.
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(1)"In relation to arbitral proceedings,—(a) means information that relates
to the arbitral proceedings or to an award made in those proceedings;
and (b) includes (i) the statement of claim, statement of defense, and all
other pleadings, submissions, statements, or other information supplied
to the arbitral tribunal by a party: (ii) any evidence (whether
documentary or otherwise) supplied to the arbitral tribunal: (iii) any
notes made by the arbitral tribunal of oral evidence or submissions given
before the arbitral tribunal: (iv) any transcript of oral evidence or
submissions given before the arbitral tribunal: (v) any rulings of the
arbitral tribunal: (vi) any award of the arbitral tribunal."

(2) 14B: "Arbitration agreements deemed to prohibit disclosure of
confidential information (1) Every arbitration agreement to which this
section applies is deemed to provide that the parties and the arbitral
tribunal must not disclose confidential information. (2) Subsection (1) is
subject to section 14C".

(3) See article “14C Limits on prohibition on disclosure of confidential
information in section 14B."

(4) See article 14D Arbitral tribunal may allow disclosure of confidential
information in certain circumstances."

(5) See articlel4E "High Court may allow or prohibit disclosure of
confidential information if arbitral proceedings have been terminated or
party lodges appeal concerning confidentiality"'.
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(2) Article 1479: “The arbitral tribunal’s deliberations shall be
confidential”.

(3) Article 1464-4 “ Subject to legal requirements, and unless otherwise
agreed by the parties, arbitral proceedings shall be confidential".

(4) Article 24. Principles of equality, hearing and contradiction":1.The
parties shall be treated with equality and each party shall be given a
sufficient opportunity to assert its rights. 2. The arbitrators, the parties
and the arbitration institutions, as applicable, must keep any
information they become aware of through the arbitration proceedings
confidential".
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(1) Article 616: “(2) Upon application of a party the public can be excluded
if a respective justified interest in the excluding of the public is shown”.
New Austrian Arbitration Law Federal Gazette I 2006/7, Austrian Code
of Civil Procedure Fourth Section Arbitration Procedure.

(2) Law 7727 (Ley Sobre Resolucion Alterna de Conflictos y Promocion de
la Paz Social), which applies to domestic arbitration and Law 8937
(International Commercial Arbitration Law Based On UNCITRAL
Model Law) .article 38 regarding confidentiality of the arbitration
proceedings. source Latin Lawyer database, available at

http://latinlawyer.com/reference/topics/45/jurisdictions/9/costa-rica/ i)
(Y 2 VY mand 35

(3) Article 42, “Except as otherwise agreed by the parties, the Arbitrators
shall maintain the confidentiality of the motions of the parties, of the

evidence and of everything related to the arbitral proceedings”.
Unofficial Translation of the new Venezuelan Commercial Arbitration
Act, By Victorino J. Tejera-Pérez in collaboration with Tom C. Lépez,
available at http://www.zur2.com/fcjp/articulos/arbitraje.htm 3,4 Ji)=
AERAST T
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(1) Law 489-09 on Commercial Arbitration, dated 19 December 2008 and
published in the Official Gazette No. 10502 on 30 December 2008. « The
arbitrators, the parties and the arbitral institutions shall maintain the
confidentiality of the proceedings (article 22); source Latin Lawyer,
http://latinlawyer.com/reference/article/40152/arbitration/ 3,k  JA))
AERAST T

(2) Law No. 9,307/96 (the Brazilian Arbitration Act)" The Brazilian
Arbitration Act imposes the duty of confidentiality only on arbitrators
and arbitral institutions. In addition, many arbitral institutions have
established rules which preclude parties from disclosing information
considered confidential". source Latin Lawyer, database,

http://latinlawyer.com/reference/topics/45/arbitration (¥ + V¥ e 345 Al)

(3) Law No. 540 Mediation and Arbitration Law (The Law) enacted on 25
May 2005, and published in Official Daily No. 122 of 24 June 2005. “one
of the principles of the law is confidentiality; however, the parties may

specify in the agreement the amplitude of confidentiality for the parties,
and how private the procedure will be treated.” source Latin Lawyer,
database,
http://latinlawyer.com/reference/topics/45/jurisdictions/70/nicaragua/ i)
(Y2 VY mand 35
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(1) (Decreto Legislativo No. 1071) entered into force on September 1, 2008,
replacing the country's prior 1996 General Arbitration Law (Ley No.
26572), Javier Ferrero, “2008 Peruvian Arbitration Law*, June 2009
Latin  arbitration Law, http://www.latinarbitrationlaw.com/2008-
peruvian-arbitration-law/ (Y + V¥ ssaw 3,45 Al)

(2) (2) An arbitrator or umpire acting as conciliator-(b) shall treat

information obtained by him from a party to the reference as
confidential, unless that party otherwise agrees or unless subsection (3)
applies". Hong Kong, China Chapter: 341 Arbitration Ordinance,
available at http://www.wipo.int/wipolex/en/text.jsp?file id=187183 _a})
(Y2 VY v [ ¥\"5]

(3) ARBITRATION ORDINANCE 609, An Ordinance to reform the law
relating to arbitration, and to provide for related and consequential
matters [1 June 2011] L.N. 38 of 2011.
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(1) Article 22. “ Proceedings under this Act in any court shall, on the
application of any party to the proceedings, be heard otherwise than in
open court”. Article 23 “ Restrictions on reporting of proceedings heard
otherwise than in open court”. International Arbitration Act,
(CHAPTER 143A), (Original Enactment: Act 23 of 1994), REVISED
EDITION 2002, (31st December 2002).
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“Evidence and confidentiality”, in Confidentiality in Arbitration, ICC

International Court of Arbitration Bulletin — 2009 Special Supplement,
2009.
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(1) Thomas E. Carbonneau, Rendering Arbitral Awards with Reasons: The
Elaboration of a Common Law of International Transactions, 23
COLUM. J. TRANSNAT’L L. 579, 606 (1985).

(2) Cindy G. Buys, The tensions between confidentiality and transparency
in international arbitration, the American review of international
arbitration, Vol. 1 2003, pp.136.
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(1) Cindy G. Buys, "The tensions between confidentiality and transparency
in international arbitration", the American review of international
arbitration, Vol. 1 2003, pp.134: "the arguments in favor of
decreasing  confidentiality and increasing transparency are more
compelling with respect to arbitrations involving a State party than
with respect to arbitrations involving private commercial parties.
Public international arbitrations tend to affect a larger segment of
civil society than private arbitration, both because the decision
resulting from the public arbitration may require a change in the law
and practice of the State party and because the public will likely pay for
any liability imposed on a State as a result of the award through tax
revenues. To the extent that commercial public international
arbitrations are made more transparent, democratic ideals are enhanced
because the public has the opportunity to observe the process and hold
the governments accountable for their actions with respect to the
arbitration and for the result. If the public is satisfied with its
government's actions, it can express that dissatisfaction at the ballot
box".
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(1) Andrea K. Schneider, Democracy and Dispute Resolution: Individual
Rights in International Trade Organizations, 19 U. PA. J. INT'L ECON.
L. 587, 614 (1998).
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(1) Rinaldo Sali, Transparency and Confidentiality: How and Why to
Publish Arbitration Decisions, in the Rise of Transparency in
International Arbitration, Juris Publishing, August 2013, p.74.
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(1) Alexis Moure, The Case for the Publication of Arbitral Awards, in the
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" If any party against which a claim has been made does not submit an
Answer, or raises one or more pleas concerning the existence, validity or
scope of the arbitration agreement or concerning whether all of the
claims made in the arbitration may be determined together in a single
arbitration, the arbitration shall proceed and any question of
jurisdiction or of whether the claims may be determined together in that
arbitration shall be decided directly by the arbitral tribunal, unless the
Secretary General refers the matter to the Court for its decision
pursuant to Article 6(4)". =
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Rinaldo Sali, op. cit., .(paSaall 35 &) 8 (ady Lad 2l blail &G g cpilll g
p-80.
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(1) Rinaldo Sali, ibid., p.83.

O e gana HaL TCC 4 gall 3 laal) 48 iy Aaldld) dalad) SLaY) o685 (JUial) Jas ad (V)

Bladll 48 Al daylil) A gall ansadl) daSaa Ljdal Al Bddl B el cauSadl) c b

Al alyg Auall) By ) JaBh 5 LN aly B Al 1A A8 Asaddat () Y i)y [CC A gl

Al e liall g 481 jaadl 38l g (il kY slawd WA 3k oo Aaliall aadl) ) B i
M CnS Jial) g Al iy rilly RS (o Ll 0

YVY  a2alaiBlg fuigilall Sigsedl Wloee



SIEN 9,5 oz (rwsls /s Y0 yagisaly OA adall
(Y10 il

Chsl) Ll (a9 al S Y) 02y BRI Y i g Al 8 Tlaldy) quliad dllisy
SR e e

Al () o) par o ot Gl Jial) Ay phal) (b celdd o sliyg
A LA (e (S (A laal) (e A gana pud g PIA (e (1985 38 Lay ) ausaill
pasatl) )b iy rlad) aly ol «Sanitization(') i Sy assadll )8
3] (psal Lidagl g Ay pud) (oo BN ) Jans o) Jad) 130 Cinga g Aagaa B geas
MR A la B Ly i) & Al A gildl) fgalual) o asail) dbany (ppaigeall
Lasadl)

(1) Sanitize: " To make more acceptable by removing unpleasant or
undesired features <attempts to sanitize historical accounts>”. Merriam-
Webster Online dictionary.
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(1) James H. Carter, International Commercial Dispute Resolution, DISP.
RESOL. J.,Apr. 1996.

(2) “New international arbitration ‘players’ [sought] transparency in the
rules, procedures and institutional arrangements [because they were]
impatient with customs and understandings not accessible to them, and
they [were] suspicious of the idea that there [was] or [might have been]
an inner ‘club’ of practitioners and arbitrators from which they [were]
excluded”. Ibid. at 95, 98.
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el paY) cull g e S A gl g Juadly antadl) alle ol aBIM 25 ) Sial) ataall
Ay | S5 a0 pglipd o) (e 20l (el Bl (Al iy Al gl
AlJail) 8 gy g0 g9 (Sl g Lge L) aliy (S La Bale 4 giSall 1" il I
5 el ) dl ety A1 (g ) AU JSE o gl il L LIS g ¢ pa
AilSa) ea (g LAY dalia Cnpual g Aogan 55 (5 3laaS gl () Cnpual 38 LSl ddis
()" psadl) (et dadua it e g3

pl 2a) LOIA s psaill il sSaa oo lad) 3Y) (BleY) i g
ol apsanll il LaSaad (Juanall 13 8151 ja) a3 A Aalgdl g B piall il oyl
oady La Lgdl ) B i dasanal) cuile] A g canSatl) Clsnsa pb) (e B2l g LCIA
()opasaa) cpat o calal)
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(1) “The arbitration world . . . has . .. articulated[ed] and standardize[ed]
many of the aspects of international proceedings, so that newcomers will
be able to find their way without undue difficulty . ... [T]he “unwritten”
procedures—those typically followed but not written into the formal
rules and previously often passed down in internal administrative
form—now appear in guidelines of all sorts available to the reader with
access to a decent arbitration library”. Ibid. at 98.

(2) LCIA News, Volume 11:2, at (June 2006), note 53.
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Cilaglrall e CAES @l ) B G ) Gagard) Ja S Aa ABLAIL awli Al
asSaill dwciga o Jil) o Lyl 38559 (pmaSaall (aadlll) padil) o adiad il g
asSatl) ) A ada Ales Aa) 3 g 53 93

(1) American Arbitration Association, IBA Develops New Arbitrator
Guidelines, 59 DISP. RESOL. J. 7 (2004).
(2) Catherine A. Rogers, op. cit., p.17.
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(1) Dora Marta Gruner, Accounting for the Public Interest in International
Arbitration: The Need for Procedural and Structural Reform, 41
COLUM. J. TRANSNAT"L L. 923, 959 (2003).)
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Regional Centre for International Commercial Arbitration
paSatl) Clboacuusa paBl ol LaS g ll Cingd ¥ Alkiaa 493 AabiiaS ("CRCICA")
(i d Ghgh A

O J oY) Mia 4y Ll g B ALAN 3 5al ()Aodlall astadl) asigd Al
2010 abs Qaral) Wia 8 3aaad) J) it W) ansali e i gh ) Yo VY Ll
A hal) dad) yal) it 4 s i Ao oY A Bl el g pud) Tasay (3lahs Laddg
aladl LY as) g8l (e £+ Balall Cana g Bl ()Y use o Gl plY g 130 Y)
paSal) A5 Y glaa (15l (b Aasiall clatioaall Jadi (o111 gy puatly ol 3D
()il bY) A8 pay W) Ala g ja ol ALS 0 pid jeaa Y 1) axall) aSa ) dl g

iy 2007 « 2002¢ 2000:1998 alsei & 43 dualdl) asail) so) b Jpaaiy S sall alB (V)
A9l assail) Jlaa A il jlaall Sl 480 ga e La 2

(2) http://www.crcica.org.eg/.¥ « V¥ usisSi V¥ 3L JAl

il kY agady A e o AUSH Aal e kY D Al L 1.1 sdad) 40 33 (Y)
il (e dadiall Culiiocal) asan AllIS g ) ) AN 9 anSal) alSa) auan A o Ablaall
GO9Sy B Le agaa g pliulyg alall alal) 8 JAa o5 Al L dllig canSall il o) oL
pa o gkl g 345 i dagdae o dlaad (A58 caalg gy Y a (e Gl
OmaSaall o Ll agail) 138 (o g, duiliad ddalu alal 4 gild i) ja) ey asSaiil)
Y glae 05852 .2 LS pallg pSadl) Al Adlal o g asatll A JB (e Cpmal) £ il
Aalas e 1R a gy dde L) Ggllaa 0168 98 Le ggan By o LAl 4 ju anSall 4

O ) Al o CBAG Ly e £33 ) sl pSa ) )R ol il paay S0l 3253 3
S Y aan (ha Ayal) Alist) A58 gal) ¢ gy il L)
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Jobii ad g (Massail) A < ghaa &y Ao (37) Balall s Las ell) DA e
Al alsa) Jdd Als da) ya S jal) 22 8
S35l aef g culd A () Jaly iy ansa) g Aol gl A gl 58 yall Ll
Balal) AZIE 5 B8N culacat a8y il JhaY) (Gl ol g i ankadl] aSa Jd Saag el
Cilada 4 o Ao Blia 5 g i (Ao S sall (a8 pabial) artail) 10 g8 (a ) 4
4 ) Agmadally Gl ) ) 330 e e g8l il (e #0 Balall cuas) LaS () anSal
Colaiiaca g cllaglra gf ol Lgd ansadl) Alee 3 g 3 Zlad) ade 349 pua g canSaill
o A el a3 ABNAay il B ae ) g8 Cinai (1D aag anSail) alaf da g aa
dald) g slalll Ao Alladl (& e qua alal) GLENL gl aSadl] aSa (IS 1Y) Ja

bl ey die s} e alill lgelaial & (o lall ¢y glail) Aad dua g sy S pall LA (V)
P 3 all pliily Jard) g1 59 A8Igay Y49 aaluw & Baadall 4y jall i la¥) A ga
Al lal) AU (e (2) Bakal) paliy N 48Y s b die o3l Gualdl) agelala)
ar 51 Castal) Gulana g0 (Al 5o e oyl e SUiall b LRI S5l ety o o
AlSa) 1T e ALELY Ay jlaal) cile Ul g ¢ sina gl Gurnds Laldil ) 65lS &) g i) g
G B gl dhad) 8 AU o8 pdal) g 1) clgd TAEE 5 jalall cl ) jAl g AalatBy) ASLEN)
) ) S sal 13 ) B asal) o gy
(2) http://www.gcac.biz/new/catalog.php?catid=24 ¥+ ¥ il V¥ 3 L JAl
aSal) jlual g A glaall Aingll Codial dadl jall by S8 g ¢ gaSaal) a2 13) 112 ¥Y Bald) (V)
Madl pal) by JUB) day aSall jaual da g aSaca ¢pe Adagd) S 1) g A e A glaal) 09
(4) http://www.cimar-maroc.org/ ; le Centre International de Médiation et
d’Arbitrage a2 Rabat « CIMAR ». ¥+ 1 Y_usiSi V¥ 3,45 Al
(5) Article 19 : Les Audiences : « Les audiences d’arbitrage sont
confidentielles et ne peuvent étre ni enregistrées ni filmées, sous aucun
prétexte ».
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(1) Article 35 : confidentialit¢é de P’information: « Sous réserve d’une
exigence par la loi ou toute autre autorité compétente, aucune partie n’a
le droit de dévoiler a elle seule une information relative a I’existence de
Parbitrage.

Les documents ou mesures auxquelles ont pris recours les parties ou les

témoins au cours de la procédure d’arbitrage sont considérés

confidentiels.

Les parties s’engagent a respecter le caractére confidentiel de

Parbitrage, sauf lorsque la divulgation et exigée dans les cas suivants :

1- si la décision arbitrale intégre le domaine public en raison d’une
affaire intentée devant un tribunal national ou les autorités
compétentes.

2- si la divulgation vient suite & une obligation de se conformer a une
disposition légale imposée a une partie ou pour mettre en place et
protéger les droits légaux des parties envers un tiers.

Le centre, son personnel et les arbitres s’engagent a respecter la

confidentialité des documents et faits relatifs a I'arbitrage en cours, ainsi

que de la sentence a délivrer.

Toutefois, en dérogation a 1'alinéa ci-dessus, le centre peut faire usage

des informations concernant les statistiques de 1'arbitrage dans le cadre

de ses activités, sans préciser l'identité des parties au conflit ou les
circonstances qui I’entourent ».
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RERPRES b

http://www.difcarbitration.com/arbitration/arb_law/ Sl V¥ 345 Al
Yoy,

(2) Article 14. Confidentiality' Unless otherwise agreed by the parties, all
information relating to the arbitral proceedings shall be kept
confidential, except where disclosure is required by an order of the
DIFC Court".

(3) Article 30 Confidentiality 30.1 "Unless the parties expressly agree in
writing to the contrary, the parties undertake as a general principle to
keep confidential all awards in their arbitration, together with all
materials in the proceedings created for the purpose of the arbitration
and all other documents produced by another party in the proceedings
not otherwise in the public domain - save and to the extent that
disclosure may be required of a party by legal duty, to protect or pursue
a legal right or to enforce or challenge an award in bona fide legal
proceedings before a state court or other judicial authority.
30.2 The deliberations of the Arbitral Tribunal are likewise confidential
to its members, save and to the extent that disclosure of an arbitrator’s
refusal to participate in the arbitration is required of the other members
of the Arbitral Tribunal under Articles 10, 12 and 26.
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(1) "30.3 The LCIA Court does not publish any award or any part of an
award without the prior written consent of all parties and the Arbitral
Tribunal".

(2) http://qatarchamber.com/site/pages.php?pgid=3098&lang=ar&atv=5
YONY aaded ) L) A

(3) Tehran Regional Arbitration Centre http://www.trac.ir/ ssdsi ¥ 34 JAl
Yoy,

(4) Article 4. Confidentiality" The arbitration conducted under the Rules is
confidential. The parties, including counsel and experts appointed by
them, the arbitrators, the Arbitral Tribunal’s appointed experts and

secretaries, as well as the Centre, undertake not to disclose to third
parties any documents, facts or other information relating to the dispute
or the arbitration proceedings. They shall refrain from publishing or
causing others to publish the Award, unless the parties to the arbitration
agree to such publication"'.
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(2) Article 4. Confidentiality" 4.1 The Director, the members of the
Secretariat and the members of the Arbitration Board shall respect the
confidential nature of the work of the Centre and the documents
submitted by the parties or the arbitrators in relation to cases
administered under the auspices of the Centre. They shall in particular
refrain from disclosing any information or document that has been
communicated to them in connection with their duties under the Rules of
Arbitration or the Internal Regulations.

4.2 For the purposes of promoting international arbitration, the Centre
may publish with the consent of the parties, the full text of the Awards,
or their extracts, after having deleted the names and other such
references that may give an indication as to the identity of the parties.
Business secrets shall also be deleted in case of publication of Awards".
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ol | QS i 3100 oobs i ol (ol linid . 9
London (‘) g-b"—“ Héa:\ﬂ Gl Z\-QSA.M A_alall Héﬂ\ 4.9\35 g-u{):l
dualiac) @ )V 44A e i &kl «Court of International Arbitration
O e 18 Balal) paltd ansadt) Alas B 4 jud) ol Gl ) Cla) g e gy

(1) http://www.Icia.org/Default.aspx¥ + 1 ¥ _sadsi ¥ 34 AT,
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(1) Article 19.4: All meetings and hearings shall be in private unless the
parties agree otherwise in writing or the Arbitral Tribunal directs
otherwise.

(2) Article 30.1: Unless the parties expressly agree in writing to the
contrary, the parties undertake as a general principle to keep
confidential all awards in their arbitration, together with all materials in
the proceedings created for the purpose of the arbitration and all other
documents produced by another party in the proceedings not otherwise
in the public domain - save and to the extent that disclosure may be
required of a party by legal duty, to protect or pursue a legal right or to
enforce or challenge an award in bona fide legal proceedings before a
state court or other judicial authority.

(3) Article 30.3: The LCIA Court does not publish any award or any part
of an award without the prior written consent of all parties and the
Arbitral Tribunal.

(4) Article 30.2: The deliberations of the Arbitral Tribunal are likewise
confidential to its members, save and to the extent that disclosure of an
arbitrator's refusal to participate in the arbitration is required of the
other members of the Arbitral Tribunal under Articles 10, 12 and 26.
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(1) http://www.cepani.be/en (¥ + ) ¥ ssamu 5 JA))

(2) Article 25. - Confidentiality of the Arbitration Proceedings Unless it has
been agreed otherwise by the parties or there is a legal obligation to
disclose, the arbitration proceedings shall be confidential.

(3) “Article 31. - Notification of the Award to the Parties - Deposit of the
Award: 1. Once the Award has been made, the Arbitral Tribunal shall
transmit it to the secretariat in as many original versions as there are
parties involved, plus one original version for the secretariat”.

(4) Article 23-6. “The hearings shall not be public. Save with the approval
of the Arbitral Tribunal and the parties, persons not involved in the
proceedings shall not be admitted”.

(5)http://www.sccinstitute.com/skiljeforfarande-2.aspx(¥ « ¥ ssawsd 5_lj Jil)

(6) http://www.acica.org.au/ (¥ + \ ¥ s 3 45 Al)
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(1) 18.1"Unless the parties agree otherwise in writing, all hearings shall
take place in private''.

(2) 18.2 "The parties, the Arbitral Tribunal and ACICA shall treat as
confidential and shall not disclose to a third party without prior written
consent from the parties all matters relating to the arbitration (including
the existence of the arbitration), the award, materials created for the
purpose of the arbitration and documents produced by another party in
the proceedings and not in the public domain except:

(a) for the purpose of making an application to any competent court;

(b) for the purpose of making an application to the courts of any State
to enforce the award;

(c) pursuant to the order of a court of competent jurisdiction;

(d) if required by the law of any State which is binding on the party
making the disclosure; or

(e) if required to do so by any regulatory body".

RERYA e\sgéSJ.\LmS\ 2 gall e 4 e’i)s.\ﬁm\gé-\)‘jﬂgﬁﬁ‘ﬁ‘ ™)

(4) Rule 16 Confidentiality " The arbitral tribunal, the parties, all experts
including relevant councils and Shariah experts, all witnesses and the
KLRCA shall keep confidential all matters relating to the arbitral
proceedings including any award except where disclosure is necessary
for purposes of implementation and enforcement or to the extent that
disclosure may be required of a party by legal duty, to protect or pursue
a legal right or to challenge an award in bona fide legal proceedings
before a state court or other judicial authority. In this Rule, “matters
relating to the proceedings” means the existence of the proceedings, and
the pleadings, evidence and other materials in the arbitration
proceedings, and all other documents produced by another party in the=
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= proceedings or the award arising from the proceedings, but excludes
any matter that is otherwise in the public domain".
(1) Rule 12 4. "The arbitral tribunal shall deliver sufficient copies of the

completed award to the Director of the KLRCA. The award shall only
be released to the parties upon full settlement of the costs of
arbitration".

(2) http://www.tpprf-mkac.ru/en(¥ + Y ¥ _ssaw 3 o JA))

(3) Article 25. Confidentiality" The arbitrators, reporters, experts
appointed by the arbitral tribunal, the ICAC and its staff, and the RF
CCI and its staff shall refrain from disclosing information about
disputes settled by the ICAC, which they become aware of and which

may impair the legitimate interests of the parties."

(4) Article 28. Participation of Third Parties " A third party may only join
in the arbitral proceedings with the consent of the parties in dispute.
Invitation of a third party to participate in the arbitration shall require,
apart from the consent of the parties in dispute, the consent of the
person invited. The invitation of a third party may only be requested
before the end of the period for a statement of defense to be submitted.
The consent of a third party to the invitation shall be in writing.
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(1) http://www.jurisint.org/en/ctr/35.htm. (Y + V¥ ssaud 3 b5 Al)

(2) Article 36: "The arbitration tribunal shall not hear cases in open
session. However, if both parties request that an open session hearing be
held, the arbitration tribunal shall decide whether to do so or not."

(3) Article 37: "For cases heard in closed session, the parties, their
arbitration agents, witnesses, arbitrators, experts consulted by the
arbitration tribunal and appraisers appointed by the arbitration
tribunal and the relevant staff-members of the secretariat of the
Arbitration Commission shall not disclose to outsiders the substantive or
procedural matters of the case'.

(4) Article 43: "During the hearing, the arbitration tribunal may make a
record in writing and/or by tape-recording. The arbitration tribunal

may, when it considers necessary, make a minute stating the main points
of the hearing and ask the parties and/or their arbitration agents,
witnesses and/or other persons involved to sign and/or affix their seal to
it. The record in writing or by tape-recording is only available for use
and reference by the arbitration tribunal"'.
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(1) Rule 28: "Unless otherwise stipulated to the contrary in advance, the
parties agree, by consenting to the Rules, that the award issued in
consequence thereof shall be remitted to the AMAC for filing and
publication" . ki 1) e 7lia

http://www.maritimeadvocate.com/arbitration/the_association_of maritim
e_arbitrators_in_canada_amac.htm.¥ « )Y Jsdgi V 34 JAl

(2) http://www.viac.eu/en/arbitration/arbitration-rules-vienna \ 3,k Al
YNy by

(3) Article 2 "(4) The members of the Board shall perform their duties to
the best of their knowledge and ability and in performing their function
are independent and shall not be bound to act upon any instruction.
They have the duty to keep confidential all information acquired in the
course of their duties''.

(4) Article 4 “(4) The Secretary General and his Deputy shall perform their
duties to the best of their knowledge and ability and shall not be bound
to act upon any instruction. They have the duty to keep confidential all
information acquired in this function”.

(5) Article 16 (2) “The arbitrators shall perform their mandate
independently of the parties and impartially, to the best of their
knowledge and ability and shall not be bound to act upon any
instruction. They have the duty to keep confidential all information
acquired in the course of their duties”.
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(1) Article 41" The Board and the Secretary General may publish
anonymized summaries or extracts of awards in legal journals or the
VIAC’s own publications, unless a party has objected to publication
within 30 days of service of the award".

(2) http://www.hKiac.org/¥ « V¥ Jsdgi V 34 LA

(3) 42.1 "Unless otherwise agreed by the parties, no party may publish,
disclose or communicate any information relating to: (a) the arbitration
under the arbitration agreement(s); or (b) an award made in the
arbitration.

(a) (i) to protect or pursue a legal right or interest of the party; or (ii) to
enforce or challenge the award referred to in Article 42.1; in legal
proceedings before a court or other judicial authority; (b) to any
government body, regulatory body, court or tribunal where the party is
obliged by law to make the publication, disclosure or communication;
or (c) to a professional or any other adviser of any of the parties,
including any actual or potential witness or expert. 42.4 The
deliberations of the arbitral tribunal are confidential''.
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(1) 42.5 ""An award may be published, whether in its entirety or in the form
of excerpts or a summary, only under the following conditions: (a) a
request for publication is addressed to HKIAC; (b) all references to the
parties’ names are deleted; and (¢) no party objects to such publication
within the time limit fixed for that purpose by HKIAC. In the case of an
objection, the award shall not be published"'.

(2) https://www.swissarbitration.org/sa/en/rules.php¥ + Y Y smdgi ¥ 3,45 Al

(3) Article 44" 1. Unless the parties expressly agree in writing to the
contrary, the parties undertake to keep confidential all awards and
orders as well as all materials submitted by another party in the
framework of the arbitral proceedings not already in the public domain,
except and to the extent that a disclosure may be required of a party by
a legal duty, to protect or pursue a legal right, or to enforce or challenge
an award in legal proceedings before a judicial authority. This
undertaking also applies to the arbitrators, the tribunal-appointed
experts, the secretary of the arbitral tribunal, the members of the board
of directors of the Swiss Chambers’ Arbitration Institution, the
members of the Court and the Secretariat, and the staff of the individual
Chambers. 2. The deliberations of the arbitral tribunal are

confidential".
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(1) Article 44.3. “An award or order may be published, whether in its
entirety or in the form of excerpts or a summary, only under the
following conditions: (a) A request for publication is addressed to the
Secretariat; (b) All references to the parties’ names are deleted; and (c)
No party objects to such publication within the time-limit fixed for that
purpose by the Secretariat”.

(2) http://www.siac.org.sg/¥ + V¥ ssdgi V 34 LAl

(3) "35.1 The parties and the Tribunal shall at all times treat all matters
relating to the proceedings and the award as confidential. 35.2 A party
or any arbitrator shall not, without the prior written consent of all the
parties, disclose to a third party any such matter except:

a. for the purpose of making an application to any competent court of
any State to enforce or challenge the award;

b. pursuant to the order of or a subpoena issued by a court of competent
jurisdiction;

c. for the purpose of pursuing or enforcing a legal right or claim;

d. in compliance with the provisions of the laws of any State which are
binding on the party making the disclosure;

e. in compliance with the request or requirement of any regulatory body
or other authority; or

f. pursuant to an order by the Tribunal on application by a party with
proper notice to the other parties.

35.3 In this Rule, “matters relating to the proceedings” means the
existence of the proceedings, and the pleadings, evidence and other
materials in the arbitration proceedings and all other documents
produced by another party in the proceedings or the award arising
from the proceedings, but excludes any matter that is otherwise in the
public domain. =
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= 35.4 The Tribunal has the power to take appropriate measures,
including issuing an order or award for sanctions or costs, if a party
breaches the provisions of this Rule."
(1) 28.10" SIAC may publish any award with the names of the parties and
other identifying information redacted".
Gliall Ggad) ) B LAY 8 ISiaY) dadlsay (gl Al cile jUall B (JUall S o (Y)
Aginall A8 )il oo RS Aliag i cs ) Al dpudlly JBY) o cp g pdially
(3)The Chamber of Arbitration of Milan http:/www.camera-
arbitrale.it/en/index.php ¥+ V¥ ssadsi V 3,4 Al
(4) “The Guidelines are intended for the publication of arbitral awards and

of any order or provision issued by the arbitral tribunal or by the
arbitral institutions in the course of the proceedings”. Guidelines, article
1/2 ,Scope of application.
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(D)GUIDELINES FOR THE ANONYMOUS PUBLICATION OF
ARBITRAL AWARDS, Chamber of Arbitration of Milan, available at
http://media.wix.com/ugd/1e99a4 Sb7bd9a71c380a0218ef6918ce999019.p
|| ARBAIS™ T'AR ¥ PSR

cpaSaill il yhai g casSadl) 48 & o Sl o Ao anSatll gl 488 3ol gh e VoA BaLll Lali (V)

Alall aSall g casadl) ¢ goa Slpl ) L Ao Blially o) pad) ¢ 3 sgill g cansa) 4iw g
MG kY ) g8a Alea B cila glaal) o8 aladiad Wb Gy Al CNA) s LT dgde

(3) Preamble of the Guidelines, “The Guidelines aim to provide a set of
common and uniformly applicable standards in order to publish arbitral

awards and provisions anonymously and confidentially, unless any of the
parties expressly objects to publication. 2. The Guidelines are intended
for legal practitioners, arbitral institutions, universities, research
institutions, legal journals, and, those interested in arbitral awards for
research or information purposes. 3. The Guidelines do not derogate
from any provision that, if necessary, permits or requires the full
publication of an arbitral award”.
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(1) Paolo Comoglio and Chiara Roncarolo, “Presenting the Guidelines for
the Publication of Arbitral Awards: Aiming to the Circulation of a Solid
Arbitral Case Law”, in the Rise of Transparency in International
Arbitration, Juris Publishing, August 2013, pp 1-26.
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(1)“Identifying elements”: any element, either substantive or procedural,
that identifies the award or one of the persons involved therein. In
particular, the identifying elements may be distinguished between:

- “Necessary identifying elements”: elements which always identify the
party in the arbitral proceedings,
“Possible identifying elements”: elements which identify the party in
the arbitral proceedings only if considered in connection with other
elements of the award or with other subjective and/or objective
circumstances.
“Non-identifying elements”: elements which never identify the party
involved in the arbitral proceedings.
See, Guidelines, p.5.

(2)“Essential elements of the award”: any element, either substantive or
procedural, necessary to the understanding of the award. Guidelines,

p-5.
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(3) Article 2.5 Names of the counsels, witnesses, expert witnesses and other
ancillary persons: “ The names of the counsels, party-appointed experts,
witnesses and all other ancillary persons, including any other person
(different from the parties and the arbitrators) playing a role in the
proceedings are omitted and replaced with a general indication of their
role in the dispute. The names of the tribunal-appointed experts and the
procedure of their appointment are indicated in full. The names of
expert-witnesses are omitted but the procedure of their appointment and
of their participation at the proceedings is indicated. The general
relationships between witnesses and parties are indicated unless it
renders the award recognizable”.
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(1)"3.2 Procedure for publication : The procedure for publication is
structured as follows: reading of the award, identification of the both the
necessary and possible identifying elements of the specific case,
identification of both the extensive and restricted risks of identification
of the award, identification of the essential elements for the legal
understanding of the award, handling of the formal parts, handling of
the substantive parts, re-reading of the anonymous award and
verification that it is unrecognizable. In the application of the previously
mentioned standards, single words must be omitted or replaced without
affecting the syntactic and consistent structure of the sentences. If there
are no other available alternatives, some parts of the awards may be
summarized or paraphrased. The standards for the drafting of the
award draw inspiration from the principles of clarity and stylistic
simplicity in order to render the award fully understandable and
fluent".
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(3) Article 2.8 Language of the arbitration proceedings and language of the

award The award is published in the original drafting language. If

translated into a different language, the original drafting language must

be indicated. It is indicated if the arbitration or the award is

multilingual.
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(1) “The “essential” and “non-identifying” elements must be indicated in
full. The “essential” and “identifying” elements (even in regard to a
limited number of third parties) must be replaced or omitted using the
following standards in the given order: substitution with general terms,
substitution with more specific terms when necessary for a better
understanding of the award, partial publication, to the exclusion of the
“identifying” elements. In residual cases, when the award is equally
recognizable: it must be published with the consent of the parties, if no
alternatives are available and the parties have not agreed or have
expressively objected to the publication, the award must not be
published”. Guidelines, article 1-3.

(2) Article 2.1 Names of the arbitrators : “The names of the arbitrators and
the mechanism of their appointment must be indicated in full”.

Article 2.2 Arbitration number (for institutional arbitration): “ The
identifying number of the proceedings is indicated, and a different
progressive numbering can be adopted, conventionally established by
the person in charge of the publication.
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(2) Article 2.3 Seat of arbitration and applicable law. Arbitral Institution:
“The seat of arbitration is indicated. If the seat makes the award
recognizable, the Country of the seat must be indicated. The rules of law
applied to the case are indicated. In the case of institutional arbitration,
the name of the institution must be indicated”.
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(1) Article: 2.9 Dates : “The month and the year of the date are indicated
without reporting the specific day. If it is essential for the understanding
of the award, the day is replaced with general terms so that it is possible
to chronologically coordinate the date with other dates indicated in the
award”.

(2) Article 2.10 “Numbers are indicated. Numbers relating to amounts of
money are replaced with letters to be repeated where the same number
occurs in the award. If the same amount should refer to different
matters, a different letter may be used for the understanding of the
award. The numbers indicating the arbitrators’ decision are replaced:
with a letter corresponding to the parties’ submission, if it is accepted in
full; or with a different letter, indicating the percentage of the
acceptance of the submission itself, in the case that the submission is not
accepted in full. The numbers relating to the costs of the proceedings
and to other legal costs are replaced with percentage (in case of partial
or total compensation)”.
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(1) http://www.wipo.int/amc/en/arbitration/rules/#conf2 sdsi V 3,4 Al
EY

(2) " Article 73 : (a) Except to the extent necessary in connection with a
court challenge to the arbitration or an action for enforcement of an

award, no information concerning the existence of an arbitration may be
unilaterally disclosed by a party to any third party unless it is required
to do so by law or by a competent regulatory body, and then only: (i) by
disclosing no more than what is legally required; and (ii) by furnishing
to the Tribunal and to the other party, if the disclosure takes place
during the arbitration, or to the other party alone, if the disclosure takes
place after the termination of the arbitration, details of the disclosure
and an explanation of the reason for it.
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(1) Article 52: (b) A party invoking the confidentiality of any information it
wishes or is required to submit in the arbitration, including to an expert
appointed by the Tribunal, shall make an application to have the
information classified as confidential by notice to the Tribunal, with a
copy to the other party. Without disclosing the substance of the
information, the party shall give in the notice the reasons for which it
considers the information confidential.

(¢c) The Tribunal shall determine whether the information is to be
classified as confidential and of such a nature that the absence of
special measures of protection in the proceedings would be likely to
cause serious harm to the party invoking its confidentiality. If the
Tribunal so determines, it shall decide under which conditions and to
whom the confidential information may in part or in whole be disclosed
and shall require any person to whom the confidential information is to
be disclosed to sign an appropriate confidentiality undertaking.

(2) Article 52: (a) For the purposes of this Article, confidential information
shall mean any information, regardless of the medium in which it is
expressed, which is: (i) in the possession of a party; (ii) not accessible to
the public; (iii) of commercial, financial or industrial significance; and
(iv) treated as confidential by the party possessing it.
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(1) Article 73 (b) Notwithstanding paragraph (a), a party may disclose to a
third party the names of the parties to the arbitration and the relief
requested for the purpose of satisfying any obligation of good faith or
candor owed to that third party".

(2) Article 53 :(a) If either party so requests, the Tribunal shall hold a

hearing for the presentation of evidence by witnesses, including expert
witnesses, or for oral argument or for both. In the absence of a request,
the Tribunal shall decide whether to hold such a hearing or hearings. If
no hearings are held, the proceedings shall be conducted on the basis of
documents and other materials alone. (b) In the event of a hearing, the
Tribunal shall give the parties adequate advance notice of the date, time
and place thereof. (¢) Unless the parties agree otherwise, all hearings
shall be in private. (d) The Tribunal shall determine whether and, if so,
in what form a record shall be made of any hearing.

(3) Article 75: Parties shall treat the award as confidential and may
only disclose the award to third parties to the extent that: (1) the
parties consent; (2) it falls in the public domain as a result of a court
action; or (3) it must be disclosed in order to comply with a legal
requirement imposed on a party or in order to establish or protect a
party's legal rights against a third party".
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(1)Peter Malanczuk, “confidentiality and third-party participation in
arbitration proceedings under bilateral investment treaties”, presented
at the “International Conference on Bilateral Investment agreements:
Protection, Promotion and Development of International Investment”,
organized by Department of Investment Services, Ministry of Economic
Affairs and, Co-organizers: LCS & Partners and Asian Center for WTO
& International Health Law and Policy, College of Law, National
Taiwan University (ACWH), in Taipei, Taiwan, 28-29 November 2007.

(2) “There is no uniform answer in national laws as to the extent to which
the participants in an arbitration are under the duty to observe
confidentiality of information relating to the case. Moreover, parties that
have agreed on arbitration rules or other provisions that do not
expressly address the issue of confidentiality cannot assume that all
jurisdictions would recognize an implied commitment to
confidentiality”. =
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= United Nations Commission on International Trade Law [UNCITRAL],
UNCITRAL Notes on Organizing Arbitral Proceedings, para.31, U.N.
Doc. A/CN.9/423 (Oct. 4, 1996).
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(2) Article 28 3. “Hearings shall be held in camera unless the parties agree
otherwise. The arbitral tribunal may require the retirement of any
witness or witnesses, including expert witnesses, during the testimony of
such other witnesses, except that a witness, including an expert witness,
who is a party to the arbitration shall not, in principle, be asked to
retire”.
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(ICC) éwadgad! & yhanal| i b : il
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(1) Article 35 5. “An award may be made public with the consent of all
parties or where and to the extent disclosure is required of a party by
legal duty, to protect or pursue a legal right or in relation to legal
proceedings before a court or other competent authority”.

(2) http://www.iccwbo.org/¥ « V¥ Jsemu Y 35 JAT,

(3)http://www.iccwbo.org/Products-and-Services/Arbitration-and-
ADR/Arbitration/Rules-of-arbitration/Download-ICC-Rules-of-
Arbitration/ICC-Rules-of-Arbitration-in-several-languages/ \ 8,4 Al .
Yoy e
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Andrea Carlevaris, Confidentiality in ICC Arbitration, in Rise of
Trasparency, op.cit., pp.125-126.

Ay alalEile fudeilall &igmdl Mo



GIALEN 09,5 damee (Al /3 (Y10 yugissly OA suall

T Balall galih | sl (93 (@ 9 | Cllalae) AliNal el g cdasaall ulud)
sl CuS el I Y pen (Ao g ¢g i AaSaall Jee G o () @atall o
Of (0 AcaSaal) all) 138 Jgd Bl i) jaY) B A yed) ol yia) Juad) 13 b ddia
LS o e oyl gl IS g clgileLaial B (S jldal) A8 Aaslal) a0 g} aula

()bl Lgilal g AaSaal) Jary Allaial) ol atioual)

it ) @M (()() Galall (e ) Balall B ac) gil) oda Guaatati allg

g Aaalad) LY pliac] g dgilias] Ao Jadh | paile daSaal) Cluda ) guaa (48
sl o AT Galdld) o 8 gea AU g LB 1 daSaal) G (Sadd clld
Walas) aly Al cilaiioal) 488 Jadil daSaal) Jand 4y pual) dagadal) Siai g cileLainy)
Aalad) ALaY) (e Aadiall yy Bl (ia) daSaall Lgasdi oy g cdalad) A0LaY) S8 (1
Aalal) LY gf Aol pliacty adh La) gad J&I Aty () g o(Lge 488 yal) il aliocall g

.QLGW@Y\MW\ WJMQ.SQJ‘QQM@U

(1) Article 6 Confidentiality “The work of the Court is of a confidential
nature which must be respected by everyone who participates in that
work in whatever capacity. The Court lays down the rules regarding the
persons who can attend the meetings of the Court and its Committees
and who are entitled to have access to materials related to the work of
the Court and its Secretariat”. ICC Arbitration Rules appendix —
statutes of the international court of arbitration.

(2) Article 1: “-2 The sessions of the Court, whether plenary or those of a
Committee of the Court, are open only to its members and to the
Secretariat. 3 However, in exceptional circumstances, the President of
the Court may invite other persons to attend. Such persons must respect
the confidential nature of the work of the Court”. ICC Arbitration Rules
appendix statutes of the international court of arbitration.
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(1) Article 3 Relations between the Members of the Court and the ICC
National Committees and Groups: “1 By virtue of their capacity, the
members of the Court are independent of the ICC National Committees
and Groups which proposed them for appointment by the ICC World
Council. 2 Furthermore, they must regard as confidential, vis( /al |vis the
said National Committees and Groups, any information concerning=
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sl pdlby Luagpad o Blial o S substitute position Sy
aiid £ 340 sl aadi Ll Aualdd) cila glral) 4y s dlas g asSal) e dia g gl
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= individual cases with which they have become acquainted in their
capacity as members of the Court, except when they have been
requested by the President of the Court, by a Vice-President of the
Court authorized by the President of the Court, or by the Court’s
Secretary General to communicate specific information to their
respective National Committees or Groups”. APPENDI X II — Internal
rules of the International Court of Arbitration.

(1) Article 22 (3): "Upon the request of any party, the arbitral tribunal
may make orders concerning the confidentiality of the arbitration
proceedings or of any other matters in connection with the arbitration
and may take measures for protecting trade secrets and confidential
information"'.
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"Article 20 - Establishing the Facts of the Case- 7. The Arbitral Tribunal

may take measures for protecting trade secrets and confidential

information". ICC - International Chamber of Commerce Arbitration

Rules 1998 - (these rules came into effect on 1 January 1998).

byl Bl Alaad) jal gl Ayl el gl O A8 AT saal) 1A @ ) G (eSs B (V)
TUA e CRdsl (g9 Jeady casSadll Cislal (e s A Al cilaglaall 4 4 pudl
e plady) 38 claglrall 4 ju o Bliall Ciagid Alaal) el of Ll dpassatl) dulaad) jUal
Laay cauSail) el ) A Ao 3855 &) el gl G g JAT 3l anSaill i) ja) oL
GihY) (e dijh ol Wale Juany ) clagiaa) 4w o Blall Ciags dlaad) il ol
el aY) e sl 5 AY)
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il yiah Mg AT galad aSa o) B L SY Al gl cauSadl) Gl Wglady B cdudl)
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AYY  alaiaflg fodgalall Sygae dl xa



GIALEN 09,5 damee (Al /3 (Y10 yugissly OA suall

dde oy A pud) el gl it gl Yo VY a8 ) ) B SN Ay
g o al gialy il pa) ) g el () CoaSanall (g (%) VY Balall (BB g (M)Aaliad g
Lad gl cansatll cilp) j) yw s gl a8 ) 4009 ol Lgild anSali dles 3909
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o LLAll 2o I e (YN dag Yoo A el A gall Bl daliiae Lgh ki
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ol A bl = Alwal) 02 Hh.\:! gﬁe@gﬁu (Al gall 5 _jlal)
Andrea Carlevaris, op.cit., p.130.
Cooad — ankal) cilin WARE Al ya) Y (e L e Jia 1D B Lgtia - dland) g 4y pud) pal gl (V)
Gashail 4y pualtl) cllabeall cpaaSaal) &) JB B iad a8 ey A sa sl 38N Aali (e dajla
3 e g2ty Allaall GRS 1) jae 0% o (S sl g¥) 038 e sl 6 (33 (b < jal g0 o
Glee o ol LB ol (S 4y puall g dlaadl jalgh 0 iy cBipe (o sais Adllaal)
padalnd anSatll Cle) o) syl sy AL 138 B0 g A il RY) G La 1) Laf cansall
Ainall Al) daSaa e el o Jgaall )
(1) "Once an award has been made, the Secretariat shall notify to the
parties the text signed by the arbitral tribunal, provided always that the
costs of the arbitration have been fully paid to the ICC by the parties or
by one of them".
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(1) "Additional copies certified true by the Secretary General shall be
made available on request and at any time to the parties, but to no one
else".
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Cahiers de (2 sl b u-\-')w Journal du Droit International (Clunet)

Aallly ¢ ) AN Gany [CC ) s dld Y ALYl | (Gazette du Palais) Iarbitrage
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See, Alexis Moure, op.cit., pp. 61-63.
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(DArticle 1: Confidential Character of the Work of the International
Court of Arbitration: “5 The President or the Secretary General of the
Court may authorize researchers undertaking work of an academic
nature to acquaint themselves with awards and other documents of
general interest, with the exception of memoranda, notes, statements and
documents remitted by the parties within the framework of arbitration
proceedings.

6 Such authorization shall not be given unless the beneficiary has
undertaken to respect the confidential character of the documents
made available and to refrain from publishing anything based upon
information contained therein without having previously submitted the
text for approval to the Secretary General of the Court”.

ICC Arbitration Rules APPENDI X II — Internal rules of the
International Court of Arbitration.
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Michael Mcllwraith, Roland Schroeder, op.cit., p.94.
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(1) Article 14: Confidentiality : 1. Panel deliberations shall be confidential.

2. The reports of panels shall be drafted without the presence of the
parties to the dispute in the light of the information provided and the
statements made. 3. Opinions expressed in the panel report by
individual panelists shall be anonymous.

(2)Article 17: Appellate Review: 10. The proceedings of the Appellate Body
shall be confidential. The reports of the Appellate Body shall be drafted
without the presence of the parties to the dispute and in the light of the
information provided and the statements made.

(3) Article 18: Communications with the Panel or Appellate Body
2 Written submissions to the panel or the Appellate Body shall be

treated as confidential, but shall be made available to the parties to
the dispute. Nothing in this Understanding shall preclude a party to
a dispute from disclosing statements of its own positions to the
public. Members shall treat as confidential information submitted by
another Member to the panel or the Appellate Body which that
Member has designated as confidential. A party to a dispute shall
also, upon request of a Member, provide a non-confidential summary
of the information contained in its written submissions that could be
disclosed to the public.
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(2) Appendix 3: Working Procedures: 3. The deliberations of the panel and
the documents submitted to it shall be kept confidential. Nothing in this
Understanding shall preclude a party to a dispute from disclosing
statements of its own positions to the public. Members shall treat as
confidential information submitted by another Member to the panel
which that Member has designated as confidential. Where a party to a
dispute submits a confidential version of its written submissions to the
panel, it shall also, upon request of a Member, provide a non-
confidential summary of the information contained in its submissions
that could be disclosed to the public.
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United States-Singapore Free Trade Agreement, Article 20.4 (4) (d), draft
text as of April 2003, the agreements are available

http://www.ustr.gov/new/fta/Singapore/final.htm¥ « V¥ jsadgi \ 3,45 JAl;

United States - Chile Free Trade Agreement, Article 22.1 0(1), draft text
as of Nov. 2003, available at

http://www.ustr.gov/new/fta/Chile/final/index.htm. Y + Y ¥ _sadsi ¥ 3,45 Al
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(1) http://www.twnside.org.sg/title/twe278f.htm Y + 1 ¥ sadgi ) 3 L5 JAl

(2) Contribution of the United States to the Improvement of the Dispute
Settlement Understanding of the WTOQO Related to Transparency,
TN/DS/W/13 (22 Aug. 2002); Contribution of the European Communities
and its Member States to the Improvement of the WTO Dispute
Settlement, TN/DS/W/1 (Mar. 13, 2002).

(3) EU Trade Spokesman John Clancy said: “The protection of investment
and the availability of Investor-State Dispute settlement mechanisms
play a key role in attracting investors and encouraging economic growth.
Having these new transparency rules in place will set a benchmark for
all future EU investment treaties. Improving transparency in investor-
state dispute settlement is essential. The success of the UN Working
Group shows that the EU has a key role to play in the world of
international investment policy making.” EU backs new transparency
standards for investor-state dispute settlement: Y 3L JAl- Ml a0 ki)
¥ ¢\ Y_uad gihttp://trade.ec.europa.eu/doclib/press/index.cfm?id=868:
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(1) Transparency and third party participation in investor-state dispute
settlement procedures, statement by the OECD investment
committee June 2005.
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(1) MEG N. KINNEAR et al., investment disputes under NAFTA — an
annotated guide to NAFTA chapter 11 1120-29 (2006).
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3,4 JAl http://useconomy.about.com/od/tradepolicy/p/NAFTA History.htm

(1) "Nothing in NAFTA imposes a general duty of confidentiality on the
disputing parties to a Chapter Eleven arbitration, and, subject to the
application of Article 1137(4), nothing in the NAFTA precludes the
Parties from providing public access to documents submitted to, or
issued by, a Chapter Eleven tribunal". NAFTA Free Trade
Commission, Notes of Interpretation of Certain Chapter 11
Provisions§ Al (July 31, 2001).

(2) Annex 1137.4: Publication of an Award :”Canada: Where Canada is
the disputing Party, either Canada or a disputing investor that is a party
to the arbitration may make an award public. Mexico: Where Mexico is
the disputing Party, the applicable arbitration rules apply to the
publication of an award. United States: Where the United States is the
disputing Party, either the United States or a disputing investor that is a
party to the arbitration may make an award public”.
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(DICSID Case No. ARB(AF)/97/1, Award (Aug. 30, 2000),
http://www.state.gov/documents/organization/3998.pdf. J=dsi V 3L Al
Yory

(2) Article 1120: Submission of a Claim to Arbitration
1. Except as provided in Annex 1120.1, and provided that six months

have elapsed since the events giving rise to a claim, a disputing
investor may submit the claim to arbitration under:

(a) the ICSID Convention, provided that both the disputing Party and
the Party of the investor are parties to the Convention;

(b) the Additional Facility Rules of ICSID, provided that either the
disputing Party or the Party of the investor, but not both, is a party
to the ICSID Convention; or

(c) the UNCITRAL Arbitration Rules.

2. The applicable arbitration rules shall govern the arbitration except to
the extent modified by this Section.

Continue on to Article 1121: Submission of a Claim to Arbitration.
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(1) “There remains nonetheless a question as to whether there exists any
general principle of confidentiality that would operate to prohibit public
discussion of the arbitration proceedings by either party. Neither the
NAFTA nor the ICSID (Additional Facility) Rules contain any express
restriction on the freedom of the parties in this respect. Though it is
frequently said that one of the reasons for recourse to arbitration is to
avoid publicity, unless the agreement between the parties incorporates
such a limitation, each of them is still free to speak publicly of the
arbitration It may be observed that no such limitation is written into
such major arbitral texts such as the UNCITRAL Rules or the draft
Articles on Arbitration adopted by the International Law Commission.
[That] having been said, it still appears to the Tribunal that it would be
of advantage to the orderly unfolding of the arbitral process and
conducive to the maintenance of working relations between the Parties if
during the proceeding they were both to limit public discussion of the
case to a minimum, subject only to any externally imposed obligation of
disclosure by which either of them may be legally bound'". ICSID Case
No. ARB(AF)/9711, Award (Aug. 30, 2000) at para. 13.
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cludy gagal bl asadl) Lin ce 3 aball el ) iy Lple eaal) Agal) oo 5 jalall
O @i B Lghada Al anSal) dggd GiIpRY) (e dedla clald) g il Sda ) gl plaiu)
Al e Cadsl) pual JAS M Talbot Pope Cisalliy g Jia dadl) WLl g Ay )
salaall (il k) A8S (e dadiall Ay giSal) COBY) aaan (i B Lay o gad ST CilaTinaal)
dadiall Lpan 390 AN cansadl) i oo 5 jalall il gall (Aghal) sl duall)
ikl e ) gl an Aadlall ColaldY) ABS g ananl) Aba & jladiad o Gl kY ABS (e
10a JS LRI g 33
Ethyl v. Canada, Procedural Order (28 November 1997), online: Foreign
Affairs and International Trade Canada
http://www.international.gc.ca/assets/trade-agreements-accords-
commerciaux/pdfs/ethyl5.pdfY « V¥ Jsdgi ¥ 3,45 AT |
Pope & Talbot v. Canada, Award on the Merits of Phase 2 (10 April 2001),
online: Foreign Affairs and International Trade of the state of Canada
<http://www.international.gc.ca/assets/trade-agreements-
accordscommerciaux/pdfs/Award Merits-e.pdf>Y + Y jsadsi ) 5,05 Al
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The (')daaiall Sy sl dua (g gad A8 4 Apudad B aaat At & 8 LS

undesirable «>iwd)) i gl 451 e (Loewen Group, Inc. v. U.S.

()Whatever may be the position in private consensual arbitrations
between commercial parties, it has not been established that any general
principle of confidentiality exists in arbitration such as that currently
before this tribunal. The main argument in favor of confidentiality is
founded on a supposed implied term in the arbitration agreement. The
present arbitration is taking place pursuant to a provision in an
international treaty, not pursuant to an arbitration agreement between
disputing parties. There is no direct contractual link between the
disputing parties in the present case, and there is no arbitration
agreement between them. In the absence of an established general=
= principle it is necessary to examine the treaty itself and the
UNCITRAL Rules, which apply to the arbitration proceedings by
election of Myers exercising its right under Article 1120 of the NAFTA,
as well as the Tribunal’s previous procedural orders”. S.D. Myers, Inc.
(U.S.) v. Canada, UNCITRAL, Procedural Order No. 16, pp. 8-9 (May
13, 2000).

(2) ICSID Case No. ARB(AF)/98/3, Decision (Sept. 28, 1999).
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b (g LUl (BB g (g et cilles (6 (A (2 bl (e unlh alad) i)
ale al ) A AAml) il ol o ac) 6Bl of L BEN) ()i 0 — day pa alsa) i il
i s o) AagSal) adiey ¢ AL (e M1 g Ayl Tasa o Bl Gl lY) e
4 pa B gal) e ddla s adi g caladl () ) alal dpall cpe Cuaal) cpa (AT
) "akadl LAY gf A gSal) il ) e laal)
B A 4 ) (gl Lol Craia a8 ansadil) il o)) 9w ¢Ba La il g
Ay (ad g 4 juud) (o Jaliad) ola ale o) 330 3 g g ads o aslally Wbl 4805
Al Sia gf agilald) e (RS 4B A ally Gl ) ABIS aiaii Ml (" yldl
2 Gl aal) ge plady) o il Al adali Jal (g assail) diygd dadiall
Adlal) 038 a3l juileall (e A gana g Al casSal

(1) "An arbitration under NAFTA, it is not to be supposed that, in the
absence of express provision, the Convention or the Rules and
Regulations impose a general obligation on the parties, the effect of
which would be to preclude a Government (or the other party) from
discussing the case in public, thereby depriving the public of knowledge
and information concerning government and public affairs". ICSID
Case No. ARB (AF)/98/3, para.26.

&2 NAFTA Secretariat GUl dalad) LY cald ABLEY (10 B3a o Laag (V)

s i AN e galga Ao Y 58 Clail) B 5 ) o UL i B (ha amg

NAFTA Secretariat website available at the official website

http://www.nafta-sec-alena.org/english/index. Y+ )Y sdsi ) 345 Al
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(1) NAFTA Commission’s initiatives to clarify Chapter 11 provisions No.
116,http://w01.international.gc.ca/MinPub/Publication.aspx?isRedirect=
True&publication id=378614&Language=E&docnumber=116.

(2) “1. Nothing in the NAFTA imposes a general duty of confidentiality on
the disputing parties to a Chapter 11 arbitration, and, subject to the
application of Article 1137(4), nothing in the NAFTA precludes the
Parties from providing public access to documents submitted to, or
issued by, a Chapter 11 tribunal.

2. In the application of the foregoing:

a. In accordance with Article 1120(2), the NAFTA Parties agree that
nothing in the relevant arbitral rules imposes a general duty of
confidentiality or precludes the Parties from providing public access
to documents submitted to, or issued by, Chapter 11 tribunals, apart
from the limited specific exceptions set forth expressly in those rules.

b. Each Party agrees to make available to the public in a timely manner
all documents submitted to, or issued by, a Chapter 11 tribunal,
subject to redaction of: i. confidential business information; ii.
information which is privileged or otherwise protected from
disclosure under the Party's domestic law; and iii. information which
the Party must withhold pursuant to the relevant arbitral rules, as
applied. =
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c. The Parties reaffirm that disputing parties may disclose to other
persons in connection with the arbitral proceedings such unredacted
documents as they consider necessary for the preparation of their
cases, but they shall ensure that those persons protect the confidential
information in such documents.

d. The Parties further reaffirm that the Governments of Canada, the
United Mexican States and the United States of America may share
with officials of their respective federal, state or provincial
governments all relevant documents in the course of dispute
settlement under Chapter 11 of NAFTA, including confidential
information.

3. The Parties confirm that nothing in this interpretation shall be

construed to require any Party to furnish or allow access to

information that it may withhold in accordance with Articles 2102 or

2105”.
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“To furnish or allow access to any information the disclosure of which it

determines to be contrary to its essential security interests”.
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“Nothing in this agreement shall be construed to require a Party to furnish
or allow access to information the disclosure of which would impede law
enforcement or would be contrary to the Party’s law protecting personal
privacy or the financial affairs or accounts of individual customers of
financial institutions.”

(2) Karpa v. Mexico, ARB(AF)/99/1, Procedural Order No. 5 Concerning
Questions Raised in Connection with Procedural Order No. 4 (6
December 2000) at para. 10 (International Centre for Settlement of
Investment Disputes), NAFTA Claims Karpa, Procedural Order No. 5].

<http://naftaclaims.com/Disputes/Mexico/Feldman/FeldmanProceduralOrd
erS.pdf> [ (¥ V¥ osama 3,05 J'A\)
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STATEMENT OF THE FREE TRADE COMMISSION ON
NONDISPUTING PARTY PARTICIPATION (7 OCTOBER 2003).
(2)Statement of Canada on Open Hearings in NAFTA Chapter 11
ARBITRATIONS, M Jai 5 o zlia (Y41 ¥ jaad 5545 JAl)
http://www.international.gc.ca/trade-agreements-accords-
commerciaux/agr-acc/nafta-alena/openhearingaspx?lang=en
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VanDuzer, J. Anthony, “Enhancing the Procedural Legitimacy of Investor-
State Arbitration Through Transparency and Amicus Curiae
Participation”, MCGILL LAW JOURNAL / REVUE DE DROIT DE
MCGILL, 2007, vol.52, pp. 683 to 723.
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(1) “In the light of the above considerations, whilst the Tribunal shares the
view that transparency in investment arbitration shall be encouraged as
a means to promote good governance of States, the development of a
well-grounded and coherent body of case law in international investment
law and therewith legal certainty and confidence in the system of
investment arbitration, it also believes that transparency considerations
shall not justify actions that exacerbate the dispute or otherwise
compromise the integrity of the arbitration proceedings. Further,
transparency considerations may not prevail over the protection of
information which is privileged and/or otherwise protected from
disclosure under a Party’s domestic law”. Giovanna a Beccara, op. cit.,
para.72.
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B ) Claglaal) JS Gady Lad Ay pud) o Bliall aadl) Ain slias] sgaty of g o<1 (%)
Al Ay B agi¥ glaa Al () cua LaS (g geal) Cilpl ) (B agiS Laal oS aglaad Juai
Lo 4 puall (o Blial) asatl) 45 sliae o qang dlld (g JiSTg s L sl aY) e ALk
Al (Al SSsall 2015 (e V0 Baladl S aadl) A 8y aSa gl il gina (ady
=: 0l e

Ay alaBlg uigdlall Cgoedl ias



GIALEN 09,5 damee (Al /3 (Y10 yugissly OA suall

9 ccilaghia iy Gl Y aLB ) g pday aab Bl asSatl) il ja) Gldi 45 gthall
Ol 1A (L dea S La 1) 38l alal i Jaa o Lliad Al (alaii dlma Cildiia
BN AN A B agn o gl ol Arasath) dlead) Al (a2

Ao Lasd 1 928 93 () Sy S alal 5 ) glalal) Liall) i jhai (l ()3gd AdLa)
o L Colalione Cituas LEDIA (e agiSay oAy pud) Ao aldally olas cil S
Adlall W j&is 7 e W g odaitd ansadil) il ja) (A Y) addiud ¥ 4y Al g

O e i (0 e gil) o dgd Abaal) Ao jlaall g sl ) B Coa 2 281
Ll illy Afhiall cilaglrall jd gl agga 9 = Ay pud) o Blial) g dds)
il glaal) cotlsh Lladl) odn jdai oL jglai a8 ) cila glaal) of Ay i)
ale Lia doalal! (alia Lo ga (S maeisY) (3 b 08 g ) Ay dpad S Aual i) Al
ISl (o Lgliad Ay dpuad Jof agd A VAV Y

= Rule 15 Deliberations of the Tribunal (1) The deliberations of the

Tribunal shall take place in private and remain secret.(2) Only members of

the Tribunal shall take part in its deliberations. No other person shall be

admitted unless the Tribunal decides otherwise.

(1) “However, whereby it is widely acknowledged that parties may engage
in general discussion about the case in public, some tribunals have
deemed it appropriate to set express limits to such freedom requiring
that the parties limit public discussion of the case “to what is considered
necessary”, “to a minimum, subject only to any externally imposed
obligation of disclosure by which either of them may be legally bound”,
or “to what is necessary, and is not used as an instrument to antagonize
the parties, exacerbate their differences, unduly pressure one of them, or
render the resolution of the dispute potentially more difficult”.
Giovanna a Beccara and others v Argentina (ICSID Case No
ARB/07/05) - Procedural Order No 3 (Confidentiality Order) of 27
January 2010, para. 70 ; Biwater Case , Procedural Order No. 3, § 163
lit. b.
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(1) Regulation 23 :The Registers " (1) The Secretary-General shall
maintain, in accordance with rules to be promulgated by him, separate
Registers for requests for conciliation and requests for arbitration. In
these he shall enter all significant data concerning the institution,
conduct and disposition of each proceeding, including in particular the
method of constitution and the membership of each Commission,
Tribunal and Committee. On the Arbitration Register he shall also
enter, with respect to each award, all significant data concerning any
request for the supplementation, rectification, interpretation, revision or
annulment of the award, and any stay of enforcement.

(2) The Registers shall be open for inspection by any person. The
Secretary-General shall promulgate rules concerning access to the
Registers, and a schedule of charges for the provision of certified and
uncertified extracts therefrom"'.

https://icsid.worldbank.org/ICSID/StaticFiles/basicdoc/partC-
chap0S.htm#r23Y « VY Juabsi V 545 Al
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(1)Regulation 22 Publication"” : (1) The Secretary-General shall

appropriately publish information about the operation of the Centre,

including the registration of all requests for conciliation or arbitration

and in due course an indication of the date and method of the

termination of each proceeding. (2) If both parties to a proceeding

consent to the publication of: (a) reports of Conciliation Commissions;

(b) arbitral awards; or (c) the minutes and other records of proceedings,
the Secretary-General shall arrange for the publication thereof, in an
appropriate form with a view to furthering the development of
international law in relation to investments"'.
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(2) Article 48 : (5) The Centre shall not publish the award without the
consent of the parties.
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Meg Kinnear, Eloise Obadia and Michael Gagain, The ICSID Approach to

Publication of Information in Investor-State Arbitration, in Rise of

Transparency in International Arbitration, op.cit., p.110.

(2) Rule 48 Rendering of the Award (4) The Centre shall not publish the
award without the consent of the parties. The Centre shall, however,
promptly include in its publications excerpts of the legal reasoning of the
Tribunal.
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Metalclad, ICSID Case No. ARB(AF)/97/1, Award (Aug. 30, 2000) at para.
13; Amco Asia Corp. et al. v. Republic of Indonesia, 24 I.L.M. at 368.
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(1) Rule 48 Rendering of the Award (4) The Centre shall not publish the
award without the consent of the parties. The Centre shall, however,
promptly include in its publications excerpts of the legal reasoning of the
Tribunal.
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Meg Kinnear, Eloise Obadia and Michael Gagain, op.cit., p.118.
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=RESOLUTION No 1/2010 INTERNATIONAL COMMERCIAL
ARBITRATION, The 74th Conference of the International Law
Association held in The Hague, The Netherlands, 15-20 August 2010.

(1) VanDuzer, J. Anthony, “Enhancing the Procedural Legitimacy of

Investor-State Arbitration Through Transparency and Amicus Curiae
Participation”, MCGILL LAW JOURNAL / REVUE DE DROIT DE
MCGILL, 2007, vol.52, pp. 683 to 723.
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(1) Catherine A. Rogers, Transparency in International Commercial
Arbitration, op. cit., p.33.

AVY  alaiaflg fodgalall Cygae d) xa



SIEN 9,5 oz (rwsls /s Y0 yagisaly OA adall
(Y10 il

101 Gk oo Lua Jly aluc) 1A ar Bl Cuad an Sl Cluuiga g ((paSaa
A Alee o ansalh) o) a9 Y Allala dna j81 ALY (99 canSal] Gl s

(Auad AU Y ) 3 gl o Adland) g LEEEY (8 ) Algs A
aSadl Jan Paulsson sseds (> i aa o g ansadl) A3 Sl (Jlas
()R i3 At g el s g 381 g B g (alidl g

Badina gl g C paituuall (o anSall Alae 4B Cililasa paiei (i goud
(o pAial) Gl (Cpa (yglail] B g clgia A oSl Al gall WAL Al ol jalaall e
Of (o ABAG Jaga (Sl (i (A) Aaild G gldall Bind anSall) b (i ga SIS
Al A 58 Ay ) e atiay

AL gl g Al Laay o

(1) “The windows and doors should be opened, and the roof should be
taken off.” Cited by Catherine A. Rogers, Transparency in International
Commercial Arbitration, op. cit., p.43.
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California code of civil procedures

http://www.leginfo.ca.gov/.html/ccp table of contents.html

Legal information institute (L.I.I) of the Supreme Court

http://supct.law.cornell.edu/supct
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http://www.iccwbo.org/index court.asp

http://www.iccwbo.org/court/english/arbitration/introduction.asp

United States law

http://dir.vahoo.com/Government/Law/U S States/

International center for settlement of investment disputes

https://icsid.worldbank.org/ICSID/Index.jsp

North America free trade agreement
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