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Abstract
The Contractual Protection for Trade Secrets
A Comparative Study

This study deals with the contractual protection for trade
secrets as a comparison study between the Jordanian, Egyptian and
United States of America legislation. It examines in the first section
the agreement to maintain the confidentiality of the information.
That is through studying the provisions and reasons to maintain
such agreement, where the party who is informed the trade secret,
shall keep secrets confidential and be bound not to disclose these

secrets in any way to people not authorized to have access thereto.

Moreover, the same section argues the implications of the
absence of a confidentiality agreement, mainly, the theory of the
confidential relationship as a means of protecting trade secrets in

which the owner of the trade secret- as trusted - informs others.

The second section discusses the non-competition agreement,
wherein, the owner of trade secret enters with those who he is
forced to disclose the trade secrets to them, and in turn, they are
committed not to compete with him through the use or exploitation
of such secret. This obligation is usually definite in terms of time,

place and object.
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The study demonstrates the rules and provisions governing the
non-competition agreements in the context of labour relations. That
is through the general rules and labour laws in the legislation
subject of consideration in this study. Eventually, it explains the
differences between non-competition agreements organized by the
general rules and labour legislation in the context of labour
relations, as well as, non-competition agreements in regard to the

protection of trade secrets (non-exploitation agreements).

vao  halaBilg huiedlall Cigoe i ias



ol dasl (G30) .5 9 Olde (oLsy dgama. s (YVE oyl ) 00 suall

Sl
pis sl Adpma B a) ) ) Tl pad) B el ala laly
Ay Ay il o) el djles Joa i oY Tada (W Jgag (AN e & LGS
1Aa Jia 3l Mg dpdly o) VL aly CBUEY) 038 A mype bd gl
sy ol e el il Lgadty A0 i) dagds G Adlide SIS oy
sl (B Gad) Gala Wb (68 Al aVlall A A pud) B al ) ) 5 galdll
JAY ey L) o palis (ary g (5 ladll oy (o RESH T e (5 Lol
ot ) clgall g o ladl) i) sicband) clBNAS il e Ailide clide b

Al e slaall IS Ll Al a1 (sasll) Ao Sall ALl dpallal) Aadiiall Capai
D) len (smsM) TSl LAl Aallall Aaliiall Mol § jue Al aad 1 Ayl
< dau giall 5 3 raall IS HAN 4 il

http://www.wipo.int/sme/ar/ip_business/trade secrets/trade secrets.htm>
Alaa ¢ el Gl se Gl da i el S Rl cli el Jle Gl
S ac) Jacdpalill Jsal 8 A sall cleliall dal 5 Al ol 5 Lie peaniall je il slaall
¢ Ay il s Lelall LKL 5 o gle Al Cpall #3ag VY Gac Yo Vel uiSay) o aalall
ol 8 el )l dles ¢ lape (s TYY Ga o VAATY (e (UL oV
oa oYY A Yase o Y1 Axalall ¢ @ s g Arg il asle bl Alae oyl 5 SaY)
Gia e 5laill Aliaial) cuil gall Adlal o asd A gall ClLEEY) 5 s e Wl e Leg 11
& Y g ohd) e medll @ld e 5 sl uall iy pai (ol 358 Al (en ) ASdll ASL
58 3 (s pmmall g oally (Yee s dnd V0 )y el JuN s de kel it udlial) (58
alad A Jaill )5S s gl S e (3 Lehse Laiy YooY A AY 3 3 Sl ALl Al
el () e af ) e ¢ V) Bl e A 3 a8 ol pudl ablaais Y4VA

Bl A g i) Comaal (o (5l ) iy e i) 38 S5 5
Tewari De-Ox Systems, Inc. v. Mountain States/Rosen, L.L.C., 637 F.3d
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F.2d 286,C.A.Miss. 1978, p 288.
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!« ‘Misappropriation” means: ........ (ii) disclosure or use of a trade secret of
another without express or implied consent by a person who

(A) used improper means to acquire knowledge of the trade secret; or
(B) at the time of disclosure or use, knew or had reason to know that his

knowledge of the trade secret was............ (I) acquired under
circumstances giving rise to a duty to maintain its secrecy or limit its use;
or

(IIT) derived from or through a person who owed a duty to the person

2

seeking relief to maintain its secrecy or limit its use; or..... .
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' “An employee or former employee who uses or discloses a trade secret owned
by the employer or former employer in breach of a duty of confidence is
subject to liability for appropriation of the trade secret under the rule stated in
§ 40.” Restatement (Third) of Unfair Competition, issued by the American
Law Institute in January, 1995.

* Peabody v. Norfolk, 98 Mass. 452, 1868 WL 5299, Mass. 1868.

3 E. I Du Pont De Nemours Powder Co. v. Masland, 244 U.S. 100, 37 S.Ct.
575,U.S. 1917.
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“A person to whom a trade secret has been disclosed owes a duty of
confidence to the owner of the trade secret for purposes of the rule stated in §
40 if: (a) the person made an express promise of confidentiality prior to the
disclosure of the trade secret; or....”.
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REBLE i)

" “One who discloses or uses another's trade secret, without a privilege to do so,
is liable to the other if
(a) he discovered the secret by improper means, or
(b) his disclosure or use constitutes a breach of confidence reposed in him by
the other in disclosing the secret to him, or....... ”
Restatement of the Law — Torts, Restatement (First) of Torts, issued by
the American Law Institute in 1939.
YV Akl A el ol ) Aagla Jaa (i clllia Bl gaall ¢ (e sliy Bla
Audlial) 4 ey o 4l 4kl Wiy « (form of property) “Slal JISi (e SISE La e
the product of a ) A& 483l Kl Lebea s 4 laill i uY) i (competing theory)
ki Jual&ill (e 2 34l (confidential relationship
T. D. Boyle, Got Trade Secrets? No? Guess Again, 22-APR UTBIJ 32, Utah Bar
Journal, March/April, 2009, pp 32-33.
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' Smith v. Dravo Corp. 203 F.2d 369, C.A.7 (Il1.),1953.
MY e Gl g el sl guall alua il
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Hyde Corp. v. Huffines, 303 S.W.2d 865, Tex.Civ.App. 1957 duzd Liaf kil |
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Ga Gy eddll G pandy & pudly o) N o e o dal) gl (b Al
Y ) ey gl 138 Jha o i)y ¢ gl pad) dlllay B il dBNe A
O Ailaly &5 daSaall O gay cdma 4810 ciBdle o i dfaady 198 9S Y )
O ciaag @iy el oda (gilda ) il g Ll V) ¢ Alggey ped) Cidag
"As gsda b Jilug Bash e 4 i g sl ) Jasi B Alle o)
dgad) al il g 4GS Ao LAl D i ¥ AS) Oalilad) GmaSad) (e Sy g
A (Gl HhY) C Le dBe dUa 0 5S of Lgale Biall 4 sl )l o dathaal)
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' “The fact that one secret can be discovered more easily than another, does not
affect the principle. Even if resort to the patterns of the plaintiff was more of a
convenience than a necessity, still if there was a secret, it belonged to him,
and the defendant had no right to obtain it by unfair means, or to use it after it
was thus obtained. We think that the patterns were a secret device that was
not disclosed by the publication of the pump, and that the plaintiff was
entitled to the preventive remedies of the court. While the defendant could
lawfully copy the pump, because it had been published to the world, he could
not lawfully copy the patterns because they had not been published, but were
still, in every sense, the property of the plaintiff, who owned not only the
material substance, but also the discovery which they embodied.”.Tabor v
Hoffman, 118 N.Y. 30, N.Y. 1889, p 37.
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! Restatement of the Law — Torts, Restatement (First) of Torts, issued by the
American Law Institute in 1939.

g1V bl fuigdlal Sgoe Jl loes



ol dasl (G30) .5 9 Olde (oLsy dgama. s (YVE oyl ) 00 suall

O Y1 s Lge £ 1a5eY) ha A Lol ol il o JalEalt 4 DU 45 gildl) cile) oYl
Al Aol alall) Joi i) Agldl Bacldll Ulesi La 1Y) Las o jualia
oy o Blially ALASH cilp) ) AL a8y Al 1) 5l judl Gala () aaid
LBl S oh gh (Al g Al B (A T eala (s8R (g kil
¢35 La IS 5 dulaad) Ggiall o el sl (2 3ol O A 1Y)
S Say Y dalial dasld )l A ) o BIS Al g3 ) Lale glaie)
Bl agag g ggall (a8 b Ly ddl ale Jlaly Aol baith elll Guaay g
LaS duaidiall cilgad) e Le 4 ol dbiaad ) Allaa B ey ¥ (3l 1A ¢
Lail g «"lghlaad el qllaii 31 gAY 4y S8l ASlal) 358 A Jlad) s
Lgie A pad) ) La 138 el glral) 4y pu () Adlan (B (g latl) pedd) (B ATy
132 3529 g A pa¥ialall dlall B cdiag Lgilead gAY (ubad) custd
Jal (e 488 ABdle 4y a5 Jlas ) ) cilag pdal) aadi Ua (e BMall 5 calasly (5ad)

2001/7/29 G5 Y+ 01 /VY 00 &8, §gin Sl daSan ) 8 il dpgiil) sacldll sl Joa
ASaa s VAAA/0/E Gl (led d5m) O AAN/TTO W3, Ggin Guei Aeae ) i
Allae 350 il ypdie VANV /T )5 VAT IVEL 2B (5 gia S
G Alaa (58 (e (£0) Bl paid Calgall 3o s oY) oplall b el e Lyl ]
Caiadl gl aae ooy Yl L e adlhaxis 149Y Al VY ) oY) Calall
CVAR9/YVAY L) G e AaSaa i il ey a1 1aa 85 ) sl Calsall G5 siay DA
(Aadad A1) ¢« Y40 1/087 28 6l ja SuaidaSaa iy Yoo n/E/YY o)l (piled dim)
A Sal) ALl Alea o8 e (VAE) Balall Ll Allae 3K je il ygdita oY o 0 VYV Y A S
Jemnill i (S5 ¢ ) s Calsall (3 gind (S 531 il (sl Jomall o LS 5 sl
bl (Sl dee e ganil (5500 Al 2y S 1)
U.S. Copyright Office, Copyright in General,
< http://www.copyright.gov/help/fag/fag-general. html#register>.
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