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(1) AL-OLAYAN (S. F.) and KARANDE (K.); A Content Analysis of
Magazine Advertisements from the United States and the Arab
World, , Journal of Advertising, Vol. 29, No. (3) , 2000, P. 73.
Available at: http://www. jstor.org/stable/4189153.
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ROMANO (J. Ch); Comparative Advertising in the United States and
in France, Nw. J. Intl L. and Bus. (Northwestern Journal of
International Law & Business), Northwestern University, School of
Law, Vol. 25, Issue (1), Winter 2005, P. 371.

(2) DONTHU (N.); A Cross—Country Investigation of Recall of and
Attitude Toward Comparative Advertising, Journal of Advertising, Vol.
27, No. 2, 1998, P. 99.
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Available at: http://www.jstor.org/stable/4189153.
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(1) WERNER (O. R.); Legal Developments in Marketing, Journal of
Marketing, American Marketing Association, Vol. 44, No. (1) (Winter,
1980), P. 87. Available at: http://www.jstor.org/stable/ 1250038;
See also: Statement of Policy Regarding Comparative Advertising,
Federal Trade Commission, Washington, D.C., August 13, 1979. at:
http: //www.ftc.gov/bcp/policystmt/ad—compare.htm.
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(1) WERNER (0. R.); Op., Cit.,, P. 87; See also: FTC, Statement of
Policy Regarding Comparative Advertising, 1979.
Directive 97/55/EC of the ) cc/aV &, ,s¥) 4 sl Jae a5l 138 U (Y)
European Parliament and of the Council (OJ L 290, 23.10.1997,
Council-) €04 /At a8y a gl ) V) Gl 4 s Jae 35 P.18)
4 gl ety s (Directive 84/450/EEC (OJ L 250, 19.9.1984, P.18)
cstosd) a1 Ja 8 DA Dl Lals Lalati s je J5Y aaal)
(3) Directive 2006/114/EC Of The European Parliament And Of The
Council of 12 December 2006, Concerning Misleading and
Comparative Advertising (O. J., L 376/21), Art. (2- c) which stated
that " ‘Comparative Advertising’” means any advertising which
explicitly or by implication identifies a competitor or goods or services
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offered by a competitor '.

(1) Consumer code, Art. Article L121-8 (Order no. 2001-741 of 23
August 2001 art. (1) Journal officiel of 25 August 2001), It stated
that "Any advertising which makes a comparison between goods or
services by identifying, implicitly or explicitly, a competitor or goods
and services offered by a competitor is...". Available at:
http://www.legifrance. gouv.fr/Traductions/en—-English/Legifrance-
translations

(2) The Business Protection from Misleading Marketing Regulation
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2008; Art. (2 -1). It stated that: In these Regulations “Comparative
Advertising” means advertising which in any way, either explicitly or
by implication, identifies a competitor or a product offered by a
competitor'. Available at: http://www. legislation.gov.uk/uksi/2008/
1276/pdfs/uksi_20081276_en.pdf
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(2) Directive 2006 (O. J., L 376/21), Art. (2 —-1); It stated that: For the

purposes of this Directive; ‘Advertising’ means the making of a
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representation in any form in connection with a trade, business, craft
or profession in order to promote the supply of goods or services,
including immovable property, rights and obligations'.
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(1) Case C-112/99 Toshiba Europe [2001] ECR I- 7945, Para. 29.
(2) Case 170/78 Commision v United Kingdom [1980] ECR 417,
Para.14 and Case 356/85 Commission v Belgium [1987] ECR 3299,
Para. 10.
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MISKOLCZI-BODNI[IR (P.); Definition of comparative advertising,
European Integration Studies, Miskolc, Vol. 3, N. (1), (2004), P. 33;
PHILLIPS (J.); Trade mark Law — A Practical Anatomy, Oxford
University Press, 2003, P. 249.
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(1) LEE (J.) and NORRIS (A.); The ECJ eases the way for comparative
advertisers: Lidl Belgium GmbH & Co. KG v Etablissementen Franz
Colruyt NV, 19 September 2006, Case C-356/04, Journal of
Intellectual Property Law & Practice, 2007, Vol. 2, No. 3; Case C-
381/05 Delandtsheer Emmanuel SA [2007] ECR I- 08501, Para. 22;
See Also; Case C-44/01 Pippig Augenoptik [2003]ECRI- 3094,
Para. 55, and Case C-356/04 Lidl Belgium [2006] ECR I-8501,
Para. 78.

(2) L & F Products v. Procter & Gamble Co., 845 F. Supp. 984
(S-D.N.Y. 1994). Id. at 991.0Ortho Pharm. Corp. v. Cosprophar,
Inc., 32 F.3d 690, 694 (2nd Cir. 1994).
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(1) H.L. Hayden Co. v. Siemens Med. Sys., Inc., 1985 WL 9700, at 1
(S.D.N.Y. 1985).

(2) Toshiba Europe GmbH v. Katun Germany GmbH, Case C-112/99
[2001] ECR 1-7945.
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(1) BGH, 25 March 1999, Generikawerbung (Generic Medicinal
Products Advertising), NJW-RR 2631 ff. The court stated that: It
was inevitable that advertising would include a comparison, i.e.,
that there would be a visible reference to a competitor or to its
products ....".

(2) LENSING-KRAMER (A.) and RUESS (P.); Op., Cit., P. 1324.

(3) BGH, 21 June 2001.SOO0O0 BILLIG! (SOOOO CHEAP!), GRUR
2002, 75 ff.
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(1) HAN, (N. M.); A Comparative study of Comparative Advertising in
Vietnamese and English Law, Master's Thesis, Joint Swedish-
Vietnamese, Master's Programme, Dec. 2008, P. 29. Available at:
http://privat.bahnhof.se/wb250067 /buongiorno/
vietnam/documents /theses /Nguyen%20Mai%2(0Han.pdf; case c-112/99

Supra note 80, Para. 31; See also: Case C- 381/05 Delandtsheer Emmanuel SA [2007] ECR I-
08501; C-44/01 Pippig Augenoptik [2003] ECR I-3095, Para. 35.
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Worse Is "Better' than "Great'?, Columbia Law Review, Vol. 76, No.
1 (Jan-, 1976), P. 81; MORASCH (M.); Comparative Advertising: A
comparative study of trade mark laws and competition laws in Canada and the European Union,
Thesis, Faculty of Law, Unversity of Toronto, 2004, r .4s; OHLY (A.)
AND SPENCE (M.); The law of Comparative Advertising: Directive
97/55/EC in the United Kingdom and Germany, Hart Publishing,
2000, P. 4s.

(1) ANDRIEU (E.); Nouvelle Reglementation en Matiére de Publicité
Comparative, Légipresse, No. 186, Nov. 2001, P. 134; MAXEINER
(R. J.), SCHOTTHOFER (P.); Advertising Law in Europe and North
America, Kluwer Law International, The Netherlands, 2d ed., 1999,
P. 153.

(2) See for Example; G.l. Paris, Feb. 18, 1989, Gaz. Pal. 1989; T.G.I.
Paris, Nov. 18, 1992, Gaz. Pal. 1993, jur. 265.
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(1) LEIGHTON (R. J.); Materiality and Puffing in Lanham Act False
Advertising Cases: The Proofs, Presumptions, and Pretexts,
Trademark Reporter, Official Journal of the International Trademark
Association, Vol., 94, N. (3), 2004, P. 3. Available at:
http://www.khlaw.com/Files/3101_LeightonMateriality_052004.  pdf
BARIGOZZI (F.) AND PEITZ (M.); Comparative Advertising and
Competition Policy, International University in Germany Working
Paper, No. 19, 2004, P. 3. Available at: http://amsacta.
unibo.it/1563/1/524.pdf,

(2) BIXBY (B. M.) and LINCOLN (J. D.); Legal Issues Surrounding
the Use of Comparative Advertising: What the Non-Prescriptive Drug
Industry Has Taught Us, Journal of Public Policy & Marketing, Vol. 8,
Health and Safety Issues (1989), P. 148. Available at:
http: //www.jstor.org/stable/30000318
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(1) MISKOLCZI-BODNIR (P.); Op., Cit., P. 35.
(2) HAN, (N. M.); Op., Cit., P. 29.
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(1) BODEWIG (TH.); The Regulation of Comparative Advertising in the
European Union, Tul. Eur. & Civ. L.F. (Tulane European and Civil
Law Forum), Vol. 9, 1994, P. 190.

(2) BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., P.3; MISKOLCZI-
BODNAR (P-); Op., Cit., P.35; HAN, (N. M.); Op., Cit., P.29.
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(1) MISKOLCZI-BODNIR (P.); Op., Cit., P.35.

(2) KOLAH (A.); Essential Law for Marketers, Butterworth—Heinemann
Publishing, Great Britain, 2002, P. 183; DOEPNER (U) AND
HUFNAGEL (F. E.); German Courts Implement The EU Directive
97/55/EC - A Fundamental shift in the law on Comparative
Advertising?, Trademark Reporter, Official Journal of the International
Trademark Association, Vol. 88, 1998, P.541.
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(1) GREWAL (DH.) and COMPEAU (L. D.); Comparative Price
Advertising: Informative or Deceptive? Journal of Public Policy &
Marketing, Vol. 11, No. 1 (Spring, 1992), P. 55. Available at:
http://www.jstor.org/stable/30000025; See also: CA Versailles,
Versailles, CH. 14, N° 10/00956, 16 Mars. 2011.

(2) HAN, (N. M.); Op., Cit., P.29.
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University, = Rotterdam, 2008, PP. 30:38. Available at:
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(1) BARIGOZZI (F) AND PEITZ (M.); Op., Cit.,, P. 13; See also;
Commission Of The European Communities Communication From
The Commission, Brussels, 9.2.2004, Report on competition in
Professional Services {COM., 2004 83 final}, P. 14. Available at:
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0083:FIN:EN:PDF.
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(1) {COM., 2004, 83 final}, Op., Cit., P. 14, BODDEWYN (J. J.);
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Advertising, Vol. 18, No. 2 (1989), PP. 19-27. Available At: http://
www.jstor.org/stable/4188718.

(2) BGH, 15 October 1998. Vergleichen Sie, WRP 1999, 414. Reffered
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Playboy v. Netscape, Jurimetrics, The Journal of Law, Science, and
Technology, 2000, P. 474; ZEFF (R.) & ARONSON (B.); Advertising

vio  Goalaidily fudgdlall Siasedl Mo



e ) e 7.8 (YAY jugisaly 08 adall

Oagga) 38 el

sy bl e 3 HEa clBleY) Jud e DleY) o4 aaig

& sl 138 OULY alita LSS apudlial 1y jlaill el dlasinly Gledl o 5y

on the Internet , 2nd Edition, John Wiley & Sons,Canada, 1999, P.
11; SHEA (G.); Trademarks and keyword Banner advertising,
Southern California law review, Vol. 75, 2002, P.530.
et el g A SIY) clDeY) )5 (e Lo g5 Al Ml clidle) 2 (V)
ol Al oy Cum o Y] Al o (e (5 51 (o gl 4 a8 53 Gl
cllgialy palall W ulad) Slea o aliaad S5y o) gyl Jd (e clidle!
el finy Lavie 5 el o s i g SSIY) a8l pall (s sima 6l i a5
lagd a2 I da jae AailE L ik sooaad) cladS) gaa) e s gind) a8
Qoo (a3l LSl gy i) DY) el (U] T el
tlad aal )y ban Los YY) Ga oGl aa el el aad) aaal Lo sl
BONEWITZ (P. L.); Beyond Confusion: Reexamining Trademark
Law's Goals in the World of Online Advertising, St. John's Law
Review, Vol. 81, Issue 4, 2010, P. 909; WILSON (G. D.); Internet
Pop-Up Ads: Your Days Are Numbered The Supreme Court of
California Announces a Workable Standard for Trespass to Chattels
in Electronic Communications, Loyola of Los Angeles Entertainment
Law Review, Loyola Law School, Loyola Marymount University, Vol.
24, Issue 3, 2004, PP. 569- 570; SCHIEFELBINE (E. D.); Stopping
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(1) BARRY (E. Th.); Comparative Advertising: What Have We Learnt
in Two Decades?, J. ADVERT. REs. (Journal of Advertising
Research), Vol. 33, Issue (2), 1993, P. 20; DONTHU (N.); Op., Cit.,
P.111.
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(2) BERTRAND (A.); Peut-on vraiment légaliser la publicité
comparative?, Revue du Droit de la Propriété Intellectuelle, Vol. 38,
1991, P. 25; LUBY (M.); Propos critiques sur la légalisation de la
publicité comparative, Recueil Dalloz, 1993 chron., P. 53; NYE (S.);
In Defense of Truthful Comparative Advertising, Trademark Rep.,
Vol. 67, Issue (4), 1977, P. 355; MONTEIRO (J.); Droit des
marques et publicité comparative, propos sur des idées
(communautaires) reductrices’, Gaz. Pal. (Gazette du Palais),1996,
P. 607.
(3) HANNA (Sh.); The Economics of Information, at
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http: //www.hec.osu.edu/ people/shanna/741 stigler.pdf. (Last visited
Jan. 6, 2013); MCCARTHY; McCarthy on Trademarks and Unfair
Competition, West Group, 4th ed. ,2003, 2:5; WHINSTON et Al.;
The Economics of Electronic Commerce, Macmillan Technical
Publishing, 1997, P. 256.

(1) MCCARTHY; Op., Cit.,, 25:52; GOLDMAN (L); The World's Best
Article on Competitor Suits for False Advertising, Fla. L. Rev.
(Florida Law Review), Vol. 45, 1993, PP. 491-492. See Also:
August Storck K.G. v. Nabisco, Inc., 59 F.3d 616, (7th Cir. 1995).
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(1) THOMSON (D. l. C); Problems of Proof in False Comparative
Product Advertising: How Gullible is the Consumer?, 72 Trademark
Report, Vol. 72, 1982, P. 387; BARRY (E. Th.); Op., Cit., P. 19;
DONTHU (N.); Op., Cit., P. 114;
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(2) Directive 2006/114/EC Of The European Parliament And Of The
Council of 12 December 2006, Concerning Misleading and
Comparative Advertising (O. J., L 376/21), Recital N. 6 in the
preamble of the Directive.
(3) WERNER (0. R.); Op., Cit., P. 87; STERK (E. S.); Op., Cit., P.
98.

Yve  alai®il hieilall Sigoe s



e ) e 7.8 (YAY jugisaly 08 adall

Jil el sl Ja i e Jpeanl b i) allas GiaT o o
0 )

SLDeYL Aalal ulad) iy o o sY) il (e s 13l
A Gl sdl ) eyl e Al g cdlale dudlia Biay La 40 lad)
Sl @ s e
Gl Dle Yl Jsa Wy 8 4l a5 5l diad o )lal Gl Jasl
20l L 53 ol e glaal) Y cciDleY) (e g sl M aani Ll 4 jladl)
DY) e il aanin LS Aidlie o) a0 <) i s e ellgi
b ) amin ) Al (S gas o OSars agilaiie Basa Gl
.(r)é}d\

(1) Spectrum Sports, Inc. v. McQuillan, 506 US 447 - Supreme
Court, 1993; Interface Group, Inc. v. Mass. Port Authority, 816 F.
2d 9 — Court of Appeals, st Circuit 1987.

(2) Directive 2006/114/Ec, (O. J., L 376/21), Recital N. 9 in the
preamble of the Directive.

(3) KINNEAR (C. Th.) and ROOT (A. R.); The FTC and Deceptive
Advertising in the 1980s: Are Consumers Being Adequately
Protected?, Journal of Public Policy & Marketing, Vol. 7, Special
Issue on the FTC (1988), P. 46. Available at: http://www.jstor.org/
stable/30000290. Code of Federal Regulations (C. F. R.), Title 16:
Section 14.15 - In regard to comparative advertising, (2004).
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(1) Smith v. Chanel, Inc., 402 F.2d 562 (9th Cir. 1968).

(2) Calvin Klein Cosmetics Corp. v. Lenox Labs., Inc., 815 F.2d 500,
500 (8th Cir. 1987); Smith v. Chanel, Inc., 402 F.2d 562 (9th Cir.
1968).
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(1) BODEWIG (Th.); Op., Cit., P. 187.
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(1) ROMANO (CH. J); Op., Cit., P. 372; CALAIS-AULOY (J.) and
STEINMETZ (F.); Droit de la Consommation, Dalloz, 4th éd., 1996,
P 16.
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(1) THOMSON (D. I. C); Op., Cit., P. 386; ROMANO (CH. J); Op.,
Cit., P. 378; BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., PP. 5-6.
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(1) MCCARTHY; Op., Cit., P. 1:13; PHILLIPS (J.); Op., Cit., P. 249.
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(1) Federal Trade Commission; Statement of Policy Regarding
Comparative Advertising, Washington, D.C., August 13, 1979.
Available at: http://www.ftc.gov/bcp/ policystmt/ad—compare.htm.
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(1) FTC, Statement of Policy Regarding Comparative Advertising, Op.,
Cit.,; THOMSON (D. I. C); Op., Cit.,, P. 388; WERNER (O. R.);
Op., Cit., PP. 81-88; GREWAL (Dh.) and COMPEAU (L. D.); Op.,
Cit., P. 54; SPINK (M. P.) and PETTY (D. R.); Comparative
Advertising Law in the European Community: Will the Proposed
Directive Harmonize across the Atlantic?, Journal of Public Policy &
Marketing, Vol. 14, No. 2 (Fall, 1995), pp. 316. http://www.jstor.org/
stable/30000138.

YAY  alaidily fuoedlall Sigoedl oma



e ) e 7.8 (YAY jugisaly 08 adall

o Adliall ) ga e sea b liie b ddle ddiay 4 ad) Byl
i g i)
oAl A Y] A el DY) £ g gar @alatV) ¢ il gy alg
ey sl a3 O Jlaals a1 el - emlal) 0 (e Sliimand)
& cale 3 alaad 5 el aas VAV Qe b 4 cDleY) ae da) jua

.Y".l e\.‘;&

Gy oY) Jsall (amy A e DD ey pdal) gkl sl
gl e o o eyl o g sl 138 alad g il kil s
.g:\aﬂ\
(AglANAY ey Al (5 e Ao ARl clDiey) ki Y g

A bl oy e S 8 A jad clDle Yl olad ey il gkl

s a5 Sl 5 st il

(1) LAFRANCE (M.); Passing Off and Unfair Competition: Conflict and
Convergence in Competition Law, Mich. St. L. Rev., (Michigan State
Law Review) 2011, P. 1425.
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(1) ROBINE (B.); L’usage De La Marque D’autrui Dans La Publicité,
Mémoire de D.E.S.S., Centre d’Etudes Internationales de Ia
Propriété Industrielle, Faculté de droit, de Sciences Politiques et de
Gestion, Université Robert Schuman De Strasbourg, 2002, P. 40;
BODEWIG (TH.); Op. Cit., P. 190.
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(1) BONET (G.); 'L'usage de la marque d'autrui dans la publicite', in
'Le nouveau droit des marques en France', Litec, Publication de
I'IRPI, 1991, Vol. 10, P. 109; LUBY (M.); Op., Cit., P. 55;
PIROVANO (A.); Publicit¢ Comparative et Protection des
Consommateurs, Dalloz, 1974, P. 279.

(2) BODEWIG (TH.); Op., Cit., P. 190.
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(1) ROMANO (CH. J); Op., Cit., P. 382; MASSONI (P.); Publicite
comparative, Juris—classeur Contrats—Distribution, fascicule, 4140,
1994, Vol. 5, P. 58; ROBIN (B.); Op., Cit., P. 4].

(2) BODEWIG (TH.); Op., Cit., P. 188.

(3) FABRE (R.); Droit de la publicité¢ et de la promotion des ventes,
Dalloz, 1996, P. 123; ANDRIEU (E.); Op., Cit., P. 133.

YAV aalaidily fuoedlall Sigoedl oma



e ) e 7.8 (YAY jugisaly 08 adall

48T gl G gy Al cldley) adasi (450N 3 ghdl)
Clalaio g 48l Culs (e A jlEa) DY) ) skl sk cala
3 Y b il eladl) Caga 8 AT sk Sllgiiall dles
g sl 1 paaiid) Hlaa b Jidd) gl L ge e A @l (alil) daSae
—3 A el bl Dle) olak A ) Jeatl) ddasi o jlicly ey e

.(’)u)_s,

o foalaal Liihe 43 jliall Do) alaiil i il ¢ i) Jaxi a3
A A e VT /AY a8 gl jaals el deSa L) B
el cilDle) Hasiud ol 138 o gey g ) Lalad i (V149

Jae Cpa 8l s Sl Wl e JS alliae dgles Jal (e 3 s 25

(1) COCHOY (F.) and CANU (R.); La Publicit¢ Comparative, ou
comment se faire justice a soi-méme en passant par le droit, Revue
francaise de sociologie, Vol. 47, No. (1) 2006, P. 88. Available at:
http://www.jstor.org/stable/20453340; See also: Cass. Com., 22
July, 1986, J.C.P. 1987, Il, 14901, note Gavalda and Lucas de
Leyssac; Cass. Crim., 22 Juillet, 1986, D., 1986, 436, note G. Cas.

(2) Law No. 92-60 of Jan. 18, 1992 Reinforcing the Protection of
Consumers, O. J., Dec. 21, 1992, P. 968.
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(1) CALAIS-AULOY (J.) and STEINMETZ (F.); Op., Cit.,, P. 126;
COLLARD (CH.) AND BELLONE (C.); Publicité Comparative sur les
prix dans la grande distribution: Risques Juridiques et Opportunités
stratégiques, EDHEC Business School, Legal-Edhec Research
Centre, 2012, P.8. Available at: http://thil-
memoirevivante.prd.fr/sites /thil-memoirevivante.prd.fr/
IMG/pdf/Collard_Bellone.pdf

(2) PICOD (F.); L'obligation de communication préalable a I'épreuve de
la directive communautaire sur la publicité comparative, Dalloz
Affaires, 2001, No. 7, P. 914. MASSONI (P.); Op. Cit, P. 60;
ANDRIEU (E.); Op. Cit, P. 136.
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(1) CA Paris, Sept. 24, 1996, D. 1997, 235; CA Douai, Oct. 2, 1995,
D. 1996, 99, note Fourgoux; CA Bourges, Mar. 6, 1984, Gaz. Pal.
1984, 1, pan. jurispr., 370; CA Pau, Dec. 7, 1983, Revue
Internationale de la Propriété Industrielle et Artistique, Vol, 84, 1988.

(2) Decree No. 2001-741 of August 23, 2001, J.O., Aug. 25, 2001, P.
13645; RAYMOND (G.); Publicité Comparative. Définition de la
Publicité Comparative et Utilisation de la Marque D'autrui, 5 Contrats,
Conc., Consom, Vol. 5, 2002, P. 28.

(3) Council Directive 97/55/EC of 6 October 1997 Amending Directive
84/450/EEC Concerning Misleading Advertising so as to Include
Comparative Advertising, 1997 O.J. (L 290) 18.

(4) French Consumer Code, Art. L.121(8-12).
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(1) PICOD (F.); Op., Cit, P. 915; MASSONI (P.); Op., Cit, P. 60;
ANDRIEU (E.); Op., Cit, P. 137.

(2) PEREZ (D.) EVA (M.); Review of Comparative Advertising —
German Case Law in Light of EC Directive, IIC International Review
of Intellectual Property and Competition Law, Vol. 32, 2001, P. 25.
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(1) WOLFF; Unfair Competition by Truthful Disparagement, Yale Law
Journal, Vol. 47, Issue (8), 1983, P. 1314, DOEPNER (U.) and
HUFNAGEL (F. E.); German Courts Implement The EU Directive
97/55/EC - A Fundamental shift in the law on Comparative
Advertising?, Op., Cit., P. 541; KIRMANI (S. M.); Cross—Border
Comparative Advertising in the European Union, Boston College Int'l
& Comp. L. Rev., Vol. 19, No. 1, 1996, P. 206.
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(1) BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., P. 13; HEIDENREICH
(J- P.); The New German Act Against Unfair Competition, German
Law Archive, 2005. Available at:
http: //www.iuscomp.org/gla/literature /heidenreich.htm; DOEPNER
(U.) and HUFNAGEL (F. E.); German Courts Implement The EU
Directive 97/55/EC, A Fundamental shift in the law on Comparative
Advertising?, Op., Cit., P. 540.

(2) LAFRANCE (M.); Op., Cit., P. 1425.

(3) Act Against Unfair Competition, Federal Law Gazette [BGBI.] Part |,
P. 254. Available at: http: //www.gesetze—im-
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internet.de/englisch_uwg/the_act_against_unfair _competition.pdf.

(1) German Trademark Act. Available at: http://www.ip-
firm.de/markeng_e.pdf.

(2) Trade Marks Act 1994, 1994 C. 26.
http://www.legislation.gov.uk/ukpga/1994/26/ data.pdf
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(1) SPINK (P.) and PETTY (R.); Op., Cit., P. 867; LAFRANCE (M.);
Op., Cit., P. 1441.

(2) Statutory Instrument 2000 No. 914, The Control of Misleading
Advertisements (Amendment) Regulations 2000. Available at:
http://www.uklaws.org/statutory/ instruments_23/doc23586.htm.

(3) Statutory instruments 1988 No. 915, Consumer protection, The
control of misleading advertisements regulations 1988. Available at:
http://www.legislation.gov.uk/uksi/ 1988/915/made.
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(1) SPINK (P) and PETTY (R.); Op., Cit., P. 866; Council Resolution
of Apr. 14, 1975 on Preliminary Programme of the European
Economic Community for a Consumer protection and Information
Policy, Official Journal, C 92 , 25/04/1975, PP. 2-16. Available at:
http://eur—lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX:
31975Y0425(02):EN:HTML
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(1) Commission Proposal of May 28, 1991 for a Council Directive
Concerning Comparative Advertising and Amending Directive
84/450/EEC Concerning Misleading Advertising, 1991 O.J. (C 180)
14. Available at: http://eur—lex.europa.eu/
LexUriServ/LexUriServ.do?uri=0J:C:1991:180:0014:0017:EN:PDF.
See Also: PALANCA (R. C.); The directive on comparative
advertising, Revue des Affaires Europeennes, Vol. 3, 1998. P. 198.

(2) Official Journal of European Community, L. 250/17, 19-9 - 1984.

(3) Official Journal of European Community, L. 290/18,23-10- 1997.
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(1) Official Journal of European Community, L. 149/22, 23-10- 1997.
(2) Official Journal of European Community, L. 376/21, 27-12-2006.
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(1) Official Journal of European Community, L. 250/17, 19-9- 1984.
(2) Official Journal of European Community, L. 290/18, 23-10- 1997 .
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(1) OHLY (A.) and SPENCE (M.); Op., Cit., P.59.
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(3) Section 43(a) of the Lanham Act reads in the pertinent part: (1) Any
person who (B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic
origin of his or her or another person's goods, services, or
commercial activities, shall be liable in a civil action by any person
who believes that he or she is likely to be damaged by such act.
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15-U.S.C. 1125(a), (2004).

(1) SPINK (M. P.) and PETTY (D. R.); Op., Cit., P. 313; See also:
The Federal Trade Commission Act; 15 U.S.C. 45 (a -1).

(2) Trade-marks Act, R.S.C., 1985, c. T-13, Art. 7(a).

(3) Official Journal of European Community, L 376/21, 27.12.2006.

(4) Act no. 94-2 of 3 January 1994 art. 3, O.J., 4 January 1994. This
article added to this act by Order no. 2001-741 of 23 August 2001
art. 1, O.J., 25 August 2001.
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(1) Law No. 92-60 of Jan. 18, 1992 Reinforcing the Protection of
Consumers, O.J., Dec. 21, 1992.

(2) Business Protection from Misleading Advertising Regulations 2008
of the UK, SI 2008/1276.

(3) Consumer Protection from Unfair Trading Regulations 2008 of the
UK, SI 2008/1277.
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(1) Official Journal of European Community, L 149/22 11.6.2005.
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(1) Section 43(a) of the Lanham Act; 15-U.S.C. 1125(a) (2004); See
also: HANSEN (C. H.); Consumer protection provisions prohibiting
"deceptive practices' and 'false advertising': proper vehicles for the
protection of intellectual property; entertainment, media & intellectual
property law forum, Vol. 2, 1991, P. 44.

(2) Kraft, Inc. v. FTC, 970 F. 2d 311 — Court of Appeals, 7th Circuit
1992; FTC v. Staples, Inc., 970 F. Supp. 1066 — Dist. Court, Dist.
of Columbia 1997; FTC v. QT, Inc., 512 F. 3d 858 — Court of
Appeals, 7th Circuit 2008; Novartis Corp. v. FTC, 223 F. 3d 783 -
Court of Appeals, Dist. of Columbia Circuit 2000; FTC v. Swedish
Match, 131 F. Supp. 2d 151 — Dist. Court, Dist. of Columbia 2000;
FTC v. QT, Inc., 448 F. Supp. 2d 908 - Dist. Court, ND lllinois
2006; FTC v. Direct Marketing Concepts, Inc., 648 F. Supp. 2d
202 - Dist. Court, D. Massachusetts 2009; FTC
v. National Urological Group, Inc., 645 F. Supp. 2d 1167 — Dist.
Court, ND Georgia 2008; FTC v. PACIFIC FIRST BENEFIT, LLC,
472 F. Supp. 2d 974 - Dist. Court, ND lllinois 2007; Skil
Corporation v. Rockwell International Corp., 375 F. Supp. 777 -
Dist. Court, ND lllinois 1974; Taquino v. Teledyne Monarch
Rubber, 893 F. 2d 1488 — Court of Appeals, 5th Circuit 1990.
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(1) Consumer Protection from Unfair Trading Regulations 2008 of the
UK, SI 2008/1277 (CPRs), Art. 5 and Art. 6.

(2) Busines Protection from Misleading Advertising Regulations 2008 of
the UK, SI 2008/1276 (BPRs), Art. 3.
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(1) Consumer Code (Legislative Part), Art. L 121 (1).
Aran 0 32l pin A Voo T Al TV Q8 ellgiiad) dlea 88 (e () 32l (Y)
,Y~~W/D/Y~ @)tu J‘)SAY~ eﬂ.‘) Aﬁajl_i
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oilae f Ldlaxi o ag 8 ol Ladlia 2 b f Lealiy g 5 4l Leaion 43yl
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o)y e Wl leie 5 o Cucal o) su Fuja sl Lglicay Lealadin) pilaag
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Olrall (52 Badine Zadd JS) e 2ga s ae pe B35 ildle 5 kel Jaad gl (el
G5 2By Gadiea) mlall e Jpasd G50 claiidl ez sl sl
(et e ey el e 5 clladinal g lieY) Jie b gha | )
ISy Lgale 2 Blatll Loy 5l Cum (o 7 g 53 Badas Cand dadd a5 (e (Ble)
Jtie i) Aol e Aale o el s il clgalasind pdlaes Lail gh g Leapas
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S iy Sk 45l clDey) 8 Jaail) -

LSS clily Gl e e 13 Slliae o i) (Ml oS
clDleyl s Allea o) cldleY) (s 8 o)) g sl o5 Sl
S s aall g il Ll el iy Mlgiy (DAY a2 43K
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LK sled
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http://www.cpa.gov.eg/flayers/flayer5.pdf.
(1) OJEC, L 149/22, 11.6.2005, Art. 6, Parag. (1); Section 43(a) of
the Lanham Act; 15-U.S.C. 1125(a) (2004).
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(1) Cass. com., July 1, 2003, J.C.P. 2003 E, 38, 1461.
(2) HUGHES (R. B.); Legal Compliance Checkups: Business Clients,
Callaghan, 2002, 12:21 n.2.
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J—8 (= 2y Castrol, Inc. 48 % aanw A GTX 10W-30 48 jk o

(1) LEIGHTON (J. R.); Op., Cit., P. 593.

(2) JR Tobacco v. Davidoff of Geneva, 957 F. Supp. 426 - Dist.
Court, SD New York 1997; American Home Products Corp. v.
Johnson & Johnson, 654 F. Supp. 568 — Dist. Court, SD New
York 1987.
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(1) Castrol, Inc. v. Quaker State Corp., 977 F. 2d 57 - Court of
Appeals, 2nd Circuit 1992.

(2) Coastal Abstract Serv., Inc. v. First Am. Title Ins. Co., 173 F.3d
725, 731 (9th Cir. 1999); see also Presidio Enters., Inc. v. Warner
Bros. Distrib. Corp., 784 F.2d 674, 679 (5th Cir. 1986).
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(1) T.G.I. Paris, Sept. 23, 1991, Gaz. Pal. 1991, 2, pan. jurispr. 576.

(2) LAFRANCE (M.); Op., Cit., P. 1424; LEIGHTON (J. R.); Op., Cit.,
P. 619; STERK (E. S.); Op., Cit., P. 85; Groden v. Random
House, Inc., 61 F.3d 1045, 1051 (2d Cir. 1995).
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(1) LEIGHTON (J. R.); Op., Cit., P. 600; BODEWIG (F. H.); Unfair
Competition Law, Kluwer Law International Publishing, 2006, P.43.
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(1) PIPPIG AUGENOPTIK; Opinion of Advocate General Tizzano
Delivered on 12, Sep, 2002, | 3157. Para. N. 21.
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(1) ECJ 8.4.2003, C-44/01 Pippig Augenoptik [2003] ECR 1-309503.
Available  at:  http://eur—lex.europa.eu/LexUriServ/LexUriServ.do
?uri=CELEX:62001CJ0044:EN:PDF

(2) AUGENHOFER (S.), Comparative Advertising in Europe: The
Preliminary Ruling in Pippig vs. Hartlauer and Open Questions After
the 1997 Directive, Tul. Eur. & Civ. L. F. (Tulane European and Civil
Law Forum), Vol. 20, 2005, P. 119.

FYY o aalaBlg fuoglall Sigeedl s



e ) e 7.8 (YAY jugisaly 08 adall

Lidl Belgium GmbH & s s—e3 8 A )5Y) Jaal) deSas cuzai

013 L aaail 4l ()Co KG v Etablissementen Franz Colruyt
fa ) e gane o Jlradl alall (5 gl & jlie ety 3 DleY!
g (padie Gaudlie 8 e Lgmn & Al g Gleal) JB (e 3 L8] 483l
e Adaa 5 L Ujlie) 832l o caay oY Allad)l clDle ) Jud o
g 3 e L (5 on0 ) claially Al 3 Gallad s e sl

& RSl il s Slime (PleY) 13 Jea pailadll sda L Jlig) e

e A li i Dle) Ay Wle oaall 48500 BLE 8 g seall sda piliy adli (V)
e (e Cphadie gue o3 @D 8 et Lepdlio Jlenly b e 45 )l
OSlgisd) e Lgny 55 & leaflet dle] < ) siia b ) sea 3 :JgY) £ o 15 i)
laiiall (e s Ao ganal lesdlio g o Wabaalds Al ) G 45 )8 Geuli g
Slatia & e sl e LS lgadlio latia e Llatia e (alind A

Criam i Al L o S0 & e e e axe sledd e gt )
22 sy a1y .hard discount stores Lulh laa 2 pa6 Al EBlaall (0 Ao gana
5 ) e a5 san o Gilie JS Wabialiy 3 Sl el (5 sisall ) siiall
a ddedd) 4S80 Cilatia o) p3 5 813 28 e gl 5 i o S Wl ddle
A ALE ool WL dliad) e b e Lalaliy ) el e b jlend (alisd)
A ali ) e daa Jad 5k 8l L Lle el AS ) 4 caile
(G 8 L ABlea) claiial) land apen e i Ll oS 5 Al
L s laagaas ellgiall e Jusy Cumy el 5 JSG claiall oda apaa o5

g Al 38500 o ) claiiadl e e oo

Fry  alalBilyfuigilall Sgmedl loea



e ) e 7.8 (YAY jugisaly 08 adall

05 o S Jlandl Glall (5 gl D jlie ey (3 o) lad) (e o

t oY) A i D Nl e
o ) (s )l e Ry e DA o (Dlel) Cas 113 )
Gtam A i) ol M) o cllgina) Jea Jally ccilaadl

Ol Aalal) sl wen
o el Al Adadil) e sleall y ULl (Mlel) aaay & 13 A0
AP G S @A Juad ge (e ol dn s e plly
Legle &Y
O—Say 3 A amll Al sell Jomal dale 3 )LL) e e 13 A
plad) (g sisall daat (50 Glaall Clatiie agh by e i 5 Slgiuall
Mias Jo Juilia OS lalaliy A land

el aiay Cuzd o Bourges z s ilifinl daSaal Bus 3
oaiall 8 e ) el e o A5l Gy @A ()l

Agn Al Alad) oY uilie AT jaie 8 (m e Al el coleally (alal

(1) ECJ, Case C-365/04 Lidl [2006] E.C.R. I- 8501: See also: HAN,
(N. M.); Op., Cit., P. 29.
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(1) CA Bourges, Mar. 6, 1984, Gaz. Pal. 1984, 1, pan. jurisprudence
370; See also; CA Poitiers, Poitiers, CH. Civile — 02, N° 11/04434,
12 juin, 2012.

(2) Case C-365/04 Lidl [2006] E.C.R. I- 8501; LEE (J.) AND
NORRIS (A.); Op., Cit., PP. 134~ 135; HAN, (N. M.); Op., Cit.,
P. 31.
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(1) L 149/22, 11. 6. 2005, Art. 7.
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(1) L 149/22, 11. 6. 2005, Art. 7 (3).
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(1) BODEWIG (F. H.); Op., Cit., P. 47; HAN, (N. M.); Op., Cit., P. 31;
CA Paris, Paris, PQIE 01 CH. 0, N° 10/14920, 16 aodt 2010.

(2) PETTY (D. R.); The Evolution of Comparative Advertising Law: Has
the Lanham Act Gone Too Far?, Journal of Public Policy &
Marketing, Vol. 10, No. 2, Environmental Problems and Marketing
(Fall, 1991), P. 167. http://www.jstor.org/ stable/ 30000242.
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(1) European Court of Justice, Case C-120/96, Gut Springenheide
GmbH v. Oberkreisdirektor des Kreises Steinfurt, ECR (European
Court reports), 1998, Page 1-04657. Available at: http://eur—
lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX:
61996CJ0210:EN:HTML.

(2) McNeilab, Inc. v. American Home Products Corp., 501 F. Supp.
517 - Dist. Court, SD New York 1980; PPX Enterprises, Inc. v.
Audio fidelity Enterprises, Inc., 818 F. 2d 266 — Court of Appeals,
2nd Circuit 1987; Brunswick Corp. v. Spinit Reel Co., 832 F. 2d 513
— Court of Appeals, 10th Circuit 1987; Southland Sod Farms v.
Stover Seed Co., 108 F. 3d 1134 — Court of Appeals, 9th Circuit
1997; Brunswick Corp. v. Spinit Reel Co., 832 F. 2d 513 - Court of
Appeals, 10th Circuit 1987; Johnson & Johnson Merck v. Smithkline
Beecham, 960 F. 2d 294 - Court of Appeals, 2nd Circuit 1992;
Herman Miller v. Palazzetti Imports and Exports, 270 F. 3d 298 -
Court of Appeals, 6th Circuit 2001.
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(1) OHLY (A.) AND SPENCE (M.); Op., Cit., P. 64.

(2) PETTY (D. R.); The Evolution of Comparative Advertising Law: Has
the Lanham Act Gone Too Far?, Op., Cit.,, P. 170; See also:
McNeilab, Inc. v. American Home Products Corp., 501 F. Supp.
517 - Dist. Court, SD New York 1980; Southland Sod Farms v.
Stover Seed Co., 108 F. 3d 1134 - Court of Appeals, 9th Circuit
1997; Johnson & Johnson Merck v. Smithkline Beecham, 960 F.
2d 294 — Court of Appeals, 2nd Circuit 1992.
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(1) Official Journal of European Community, L 149/22, 11. 6. 2005,
Art. 6 (1); L 376/23, 27. 12. 2006, Art. 3 (a).

(2) ECJ 8.4.2003, C-44/01 Pippig Augenoptik [2003] ECR 1-309503.
Available at: http://eur—
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62001CJ0044:
EN:PDF
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(1) OJEC, L 149/22, 11. 6. 2005, Art. 6 (1); L 376/23, 27. 12. 2006,
Art. 3 (b).

(2) CA Paris, Dec. 4, 2002, 4 Contrats, Conc., Consom., 33 (2003).
But cf. Trib. com., Paris, May 7, 2003, 2 Contrats, Conc., Consom.
31-32 (2004).

(3) OJEC, L 149/22, 11. 6. 2005, Art. 6 (1); L 376/23, 27. 12. 2006,
Art. 3 (c) .
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(1) European Court of Justice, Case C-470/93 - Verein gegen
Unwesen im Handel und Gewerbe Koeln e.V. v. Mars GmbH [1995]
ECR -1923. Available at: http://eur—lex.europa.eu/
LexUriServ/LexUriServ .do?uri=CELEX:61993CJ(470:EN:PDF.
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ROMANO (CH. J); Op., Cit., P. 399.

(3) Doe v. Boys Clubs of Greater Dallas, Inc., 907 SW 2d 472 -
Tex: Supreme Court 1995.
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DOEPNER (U) AND HUFNAGEL (F. E.); Towards a European
Consumer Protection? Protection Against Misleading Advertising in
Europe, Trademark Rep., Vol. 88, 1998, P. 192; See also: Sandoz
Pharmaceuticals Corp. v. Richardson-Vicks, Inc., 902 F. 2d 222
- Court of Appeals, 3rd Circuit 1990; Plough, Inc. v. Johnson &
Johnson Baby Products, 532 F. Supp. 714 - Dist. Court, D.
Delaware 1982; Marcus v. AT&T CORP., 138 F. 3d 46 — Court of
Appeals, 2nd Circuit 1998.

(1) F.T.C. Policy Statement on Deception, 103 F.T.C. 174, appended
to Cliffdale Associates Inc., 103 F.T.C. 110, 1984. available at:
http: //www.ftc.gov/bcp/ policystmt/ad—-decept.htm. (10, Apr., 2013).
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(1) DOEPNER (U.) AND HUFNAGEL (F. E.); Towards a European
Consumer Protection? Protection Against Misleading Advertising in
Europe, Op., Cit., P. 193; FTC v. Security Rare Coin & Bullion
Corp., 931 F. 2d 1312 - Court of Appeals, 8th Circuit 1991
McNeilab, Inc. v. American Home Products Corp., 501 F. Supp.
517 - Dist. Court, SD New York 1980.

(2) DOEPNER (U.) AND HUFNAGEL (F. E.); Towards a European
Consumer Protection? Protection Against Misleading Advertising in
Europe, Op., Cit., P. 195; ROMANO (CH. J); Op., Cit., P. 398.
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August Storck KG v. Nabisco, Inc., 59 F. 3d 616 - Court of
Appeals, 7th Circuit 1995.
(2) ROMANO (CH. J); Op., Cit., P. 399; STERK (E. S.); Op., Cit., P.
84.
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(1) MILLER (A. R.) and DAVIS (M. H.); Intellectual Property: Patents,
Trademark, and Copyrights In a Nutshell 189 (3d ed. 2000), P. 195;
GRIEWE (N. S.); Antidilution Statutes: A New Attack on
Comparative Advertising, Trademark Rep., Vol. 72, 1982, P. 179.
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(1) Case 16/74, Centrafarm BV v. Winthrop BV, 1974 E.C.R. 1183
(1974).
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(2) Official Journal of European Community, L 376/21, 27.12.2006,

Art. 4(d). It stated that; Comparative advertising shall, as far as the

comparison is concerned, be permitted when the following conditions
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are met: ... (d) 'it does not discredit or denigrate the trademarks,
trade names, other distinguishing marks, goods, services, activities or
circumstances of a competitor'.

(1) Business Protection from Misleading Advertising Regulations 2008
of the UK, SI 2008/1276, Art. 4(f).

(2) French Consumer Code, Art., L 121/ 9-2. It stated that;
Comparative advertising may not: ... (2) Lead to the discrediting or
denigration of marks, trade names, other distinctive signs, goods,
services, activity or situation of a competitor'.
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Concurrence-Consommation, 2003, P 6; See also: Law No. 92-60
of Jan. 18, 1992 Reinforcing the Protection of Consumer, Official
Journal, Dec. 21, 1992, p. 968.

(1) Trade-marks Act, R.S.C., 1985, c. T-13, Art. 7(a); It stated that;
No person shall: (a) make a false or misleading statement tending to
discredit the business, wares or services of a competitor'. and Art.
22 (1) which stated that; No person shall use a trade-mark
registered by another person in a manner that is likely to have the
effect of depreciating the value of the goodwill attaching thereto".

(2) BERNITZ (U.); The EC Directive on Comparative Advertising and its
Implementation in the Nordic Countries: Especially in Relation to
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Intellectual Property, Stockholm Institute for Scandianvian Law 1957-
2009, 2009, P. 24; SPINK (M. P.) and PETTY (D. R.); Op., Cit., P.
316.

(1) ALEXANDER (J. M.) and HEILBRONNER (K. M.); Dilution under
Section 43(c) of the Lanham Act, Law and Contemporary Problems,
Vol. 59, No. 2, The Lanham Act after Fifty Years (Spring, 1996), P.
120.

(2) ROSATI (E.); Trademarks with a Reputation: a flow—chart analysis
of the legal scenario following Intel and L’Oreal; Journal of
Intellectual Property Law & Practice, 2011, Vol. 6, No. 3, P. 157;
BODEWIG (F. H.); Op., Cit., P. 47.
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(2) MEALE (D.) and SMITH (J.); Enforcing a trade mark when
nobody’s confused: where the law stands after L’Oreal and Intel,
Journal of Intellectual Property Law & Practice, 2010, Vol. 5, No. 2,
PP. 101: 104; Cour de cassation, Chambre commercial, N° 11-
21.266, 25 September, 2012.

(3) CA Paris, Mar. 27, 1977. Referred at: BIOLAY (J. J.); Op., Cit.,, P
49.
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(1) CA Versailles, Versailles, CH. 14, N° 10/00956, 16 Mars. 2011;
CA Paris, D. 1988 inf. rap., 75, 12 Feb., 1988,

(2) BGH, 12 July 2001. Preisgegenuberstellung im Schaufenster (Price
Comparison in Display Window), BGH, GRUR 2002, 72 ff. Reffered
at: LENSING-KRAMER (A.) and RUESS (P.); Op., Cit., P. 1326.
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(1) T. com. Paris, 18 novembre 1996, Gaz. Pal. ler-3 juin 1997. (3)
CA Versailles, 26 juin 1997, Gaz. Pal. 21-22 novembre 1997. (4)
CA Paris, 7 février 2003, Légipresse 2003, Ill, p. 74. Referred at:
FOREST (L.); Publicite: I'numour n'excuse pas tout, Les Echos, N.
19234, Sept. 1, 2004, P. 12. See at: http://www.lesechos.fr/
01/09/2004/LesEchos/19234-62-ECH_publicite——-l-humour—n-
excuse—pas—tout. htm. (Last visited; 11/04/2013).
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(1) Deere & Co. v. MTD Products, Inc., 41 F. 3d 39 - Court of
Appeals, 2nd Circuit, 1994; Hormel Foods Corp. v. Jim Henson
Productions, Inc., 73 F. 3d 497 - Court of Appeals, 2nd Circuit,
1996.

(2) U. S. C. - Title 15— Commerce And Trade, § 1125 (C - 1-2).

(3) SAMUELS (M. J.) and SAMUELS (B. L.); Famous Marks Now
Federally Protected against Dilution, Journal of Public Policy &
Marketing, Vol. 15, No. 2 (Fall, 1996), P. 309. Available at:
http: //www.jstor.org/stable/30000365.
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(1) SIDBURY (B. F.); Op., Cit., P. 45; ALEXANDER (J. M.) and
HEILBRONNER (K. M.); Op., Cit., P. 120; MCCARTHY (J. TH.);
Op., Cit., P. 24:95.

(2) NELSON (R. S.); Unraveling the Trademark Rope: Tarnishment
and Its Proper Place in the Laws of Unfair Competition, IDEA The
Journal of Law and Technology, Vol. 42, N. 1, 2002, P. 146.
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(2) Deere & Co. v. MTD Products, Inc., 41 F. 3d 39 - Court of
Appeals, 2nd Circuit, 1994; Hormel Foods Corp. v. Jim Henson
Productions, Inc., 73 F. 3d 497 - Court of Appeals, 2nd Circuit,
1996.
(3) University of Kansas v. Sinks, No. 06-2341-JAR (D. Kan. July
28, 2009); See also: Hasbro, Inc. v. Internet Entm't Group, Ltd.,
40 U.S.P.Q.2d 1479, 1480 (W.D. Wash. 1.996).
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(1) V-Secret Catalogue, Inc. v. Moseley, 605 F. 3d 382 — Court of
Appeals, 6th Circuit 2010; Moseley v. V Secret Catalogue, Inc.,
537 US 418 — Supreme Court 2013.

(2) SAMUELS (M. J.) and SAMUELS (B. L.); Op., Cit., P. 310; See
also: Deere & Co. v. MTD Products, Inc., 41 F.3d 39 (2d Cir.
1994); See also: Girl Scouts of U.S.A. v. Personality Posters Mfg.
Co., 304 F. Supp. 1228, 1233 (S.D.N.Y. 1969).
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(1) JACOBS (A. B.); Trademark Dilution on the Constitutional Edge,
Columbia Law Review, Vol. 104, No. 1 (Jan., 2004), P. 187.
Available at: http://www.jstor.org/stable/4099351; ALEXANDER (J.
M.) and HEILBRONNER (K. M.); Op., Cit., P. 108; See also: U. S.
C. - Title 15— Commerce And Trade, § 1125 (C -2 - b).
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(1) STERK (E. S.); Op., Cit., P. 87.

(2) Trade-marks Act, R.S.C., 1985, c. T-13, Art. 7(a).

(3) Directive 2006/114/EC, Official Journal of European
Community, L376/21, 27.12.2006, Art. 4(f); It stated that;
Comparative advertising shall, as far as the comparison is
concerned, be permitted when the following conditions are met: 'l
does not take unfair advantage of the reputation of a trade mark,
trade name or other distinguishing marks of a competitor or of the
designation of origin of competing products'. Business Protection
from Misleading Advertising Regulations 2008 of the UK, SI
2008/1276, Art. 4(h); French Consumer Code, Art., L 121/ 9-1.
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It stated that; Comparative advertising may not: (1) Take unfair
advantage of the reputation attached to a trademark, manufacturer’s
brand or service mark, to a trade name, to other distinctive marks of
a competitor or to the designation of origin as well as the protected
geographical indication of a competing product'.

(1) MEALE (D.) and SMITH (J.); Op., Cit., P. 97, BJO'RKENFELDT
(M.); The genie is out of the bottle: the ECJ’s decision in L’Oreal v
Bellure, Journal of Intellectual Property Law & Practice, Vol. 5, No. 2,
2010, P. 105, WURTENBERGER (G.); L’Oreal v Bellure: An
Opinion, Journal of Intellectual Property Law & Practice, Vol. 5, No.
10, 2010, P. 749; ECJ, Case L'Oreal SA and Others v. Bellure NV
and Others [2007] EWCA Civ, Para. 64; Chicago Style Prods., Inc.
v. Chicago Sun Times, Inc., 728 N.E.2d 1204, 313 lll. App. 3d
45, 245 1. Dec. 847 (App. Ct. 2000); Xerox Corp. v. Apple
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Computer, Inc., 734 F. Supp. 1542 - Dist. Court, ND California
1990; Taylor & Francis Group, PLC v. McCue, 145 F. Supp. 2d 627
(E.D. Pa. 2001); United Healthcare Ins. Co. v. AdvancePCS, 316
F. 3d 737 — Court of Appeals, 8th Circuit 2002.

(1) GUINNESS (M. S.); Observations on free riding after L’Oreal v
Bellure, Journal of Intellectual Property Law & Practice, 2012, Vol. 7,
No. 12, P. 894; BERNITZ (U.); Op., Cit., P. 26; OHLY (A.) and
SPENCE (M.); Op., Cit., P. 85.
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(1) SPINK (P.) and PETTY (R.); Op., Cit., P. 863; BODEWIG (F. H);
Op., Cit., P. 48.

(2) MEALE (D.) and SMITH (J.); Op., Cit., P. 102; BJO'RKENFELDT
(M.); Op., Cit., P. 105; WURTENBERGER (G.); Op., Cit., P. 747.
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(1) ECJ., Case L'Oreal SA and Others v. Bellure NV and Others [2006]
EWHC 2355 (Ch)..
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(1) Cooper Industries, Inc. v. Leatherman Tool Group, Inc., 532 US
424 — Supreme Court 2001.

(2) Case C-59/05 Siemens AG v VIPA Gesellschaft fir Visualisierung
und ProzefYutomatisierung mbH [2006] ECR 1- 02147.
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(1) Case C-59/05 Siemens AG v VIPA Gesellschaft fur Visualisierung
und Proze[%automatisierung mbH [2006] ECR |- 02147; See also;
BGH, 2 October 2002.Ersetzt (Replaced), LMK 2003, 170 ff.
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(1) BERNITZ (U.); Op., Cit., P. 27.

v aalaBile fudgilall Sgse dl Wl



e ) e 7.8 (YAY jugisaly 08 adall

8 ,—S8 3k 3k e ABeY) Ga g ol T3 Hlaa (S LS

phane pial (5 8 Bl (udliall 2535 Al 5 Ay il Adlel) A (e Galin)
Oaadl cilainall g atlaise g ot ae o e ) D lad) ey
clatial i alill e jlaas Y aSaad o SlieY) b a9 s Mige
La il s 16l cilaindd) o3a e (Mey) Ao o lasll o<1y syl

(LY el 4 gl

i o) Al ez [T 3 it ) g sl oS

A8l Dley) gep sl 1 G o A el Gldlally palall 40/Y 4 A
spare-parts JL ol a ki e (PleYh V1 3l 1Y 4y W see (55K
oail 138 il Cua ALY clatially dualil) accessories Ll
Glav Lozl e uad) aie A il cladlall Gl B el 4y

AV (e 3 gl (o jall U5 LD L g g el (IS e ikl 5yl

(1) ROSATI (E.); Op., Cit., P. 157; BODEWIG (TH.); Op., Cit., P.184.

(2) See, e.g., Cass. com., July 8, 2003, 11 Contrats, Conc., Consom.
29 (2003); See, e.g., Cass. com., Oct. 16, 1985, 1985 Bull. Civ. IV,
No. 243; Cass. com., Jan. 27, 1981, Ann. Prop. Ind. 1981, 91.
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(1) Directive 2008/95/EC Of The European Parliament And Of The
Council of 22 October 2008 to approximate the laws of the Member
States relating to trade marks Official Journal of European
Community, L 299/25, 8.11.2008, Art 6 (1-c). It stated that: "The
trade mark shall not entitle the proprietor to prohibit a third party from
using, in the course of trade: ... (c) the trade mark where it is
necessary to indicate the intended purpose of a product or service, in
particular as accessories or spare parts'.

(2) Official Journal of European Community, L 376/21, 27.12.2006,
Art. 4(g), Art 6 (1-c). It stated that: Comparative advertising shall, as
far as the comparison is concerned, be permitted when the following
conditions are met: ... (d) It does not present goods or services as
imitations or replicas of goods or services bearing a protected trade
mark or trade name".
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ROMANO (CH. J); Op., Cit., P. 399; WURTENBERGER (G.); Op.,
Cit., P. 746.
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MORASCH (M.); Op., Cit., P. 57.

(2) LAFRANCE (M.); Op., Cit., P. 1428; MEALE (D.) and SMITH (J.);
Op., Cit., P. 100; See also: CA Versailles, Jan. 19, 1987, D. 1993
somm. 113.
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(1) BJO'RKENFELDT (M.); Op., Cit, P. 105; Court Of Appeal ;
L’ore’Al Sa V Bellure Nv, [2010] R.P.C. 23, N. 37, P. 700; Opinion
Of Advocate General Mengozzi, delivered on 10 February 2009,
Case C-487/07, (Reference for a preliminary ruling from the Court of
Appeal (England and Wales) (Civil Division)); See also: Cour de
cassation, Chambre commercial, 24 mai 2011, N° 09-70.722,
Bulletin 2011, IV, n°® 85.

(2) WURTENBERGER (G.); Op., Cit., P. 746; LAFRANCE (M.); Op.,
Cit., P. 1427
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(1) BERNITZ (U.); Op., Cit., P. 30; SPINK (P.) and PETTY (R.); Op.,
Cit., P. 21; See also; Case C-44/01 Pippig Augenoptik [2003]
ECR 1-3095.
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(1) BODEWIG (F. H.); Op., Cit., P. 47; HAN, (N. M.); Op., Cit., P. 31;
See also: CA Paris, Paris, PQDE 01 CH. 0, N° 10/14920, 16 aoit
2010; Cour d'appel de Lyon, Lyon, CT0087, N° 08/03551, 19
Février 2009.
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(1) French Consumer Code, Art. L.121-8(3). It stated that: Any
advertising which makes a comparison between goods or services by
identifying, implicitly or explicitly, a competitor or goods and services
offered by a competitor is only legal if: (3) It objectively compares
one or more essential, pertinent, verifiable and representative
characteristics of these goods or services, one of which may be
price. See also; Business Protection from Misleading Advertising
Regulations 2008 of the UK, SI 2008/1276, Art. 4(d).
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(1) COCHOY (F.) and CANU (R.); Op., Cit., P. 88; See also: Cour
d'appel de Lyon, Lyon, CT0087, N° 08/03551, 19 Février 2009.

(2) SPINK (P.) and PETTY (R.); Op., Cit., P. 861; MORASCH (M.);
Op., Cit., P. 52; See also: CA Toulouse, Toulouse, CH. (02 SECT.
01, N° 11/01721, 30 janvier 2013.

(3) ECJ., Case C-365/04 Lidl [2006] E.C.R. I- 8501; CA Dijon, Dijon,
CH. CIVILE B, N° 08/00482, 26 Mars 2009; See also: LEE (J.)
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AND NORRIS (A.); Op., Cit.,, PP. 134- 135; HAN, (N. M.); Op.,
Cit., P. 29.

(1) ROMANO (CH. J); Op., Cit., P. 399.

(2) Official Journal of European Community, L 376/21, 27.12.2006,
Art. 4(g), Art 6 (1-c). It stated that: Comparative advertising shall, as
far as the comparison is concerned, be permitted when the following
conditions are met: ... (b) It compares goods or services meeting the
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same needs or intended for the same purpose'. See also; Business
Protection from Misleading Advertising Regulations 2008 of the UK,
SI 2008/1276, Art. 4(c). French Consumer Code, Art. L.121-8(2). It
stated that: Any advertising which makes a comparison between
goods or services by identifying, implicitly or explicitly, a competitor or
goods and services offered by a competitor is only legal if: ... (2) It
relates to goods or services fulfilling the same requirements or having
the same objective. ~
(1) CA Paris, Paris, PQE 05 CH. 02, N° 08/21978, 26 Nov,, 2010.
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(1) Munich Regional Court of Appeal, Satte Mehrheit (Comfortable
Majority), OLG Minchen, WRP 1999, 692; See also: CA Nancy,
Nancy, CH. COMMERCIALE, 02, N° 11/02287, 21 Nov., 2012.

(2) ECJ, Case C-365/04 Lidl [2006] E.C.R. I- 8501.

(3) PHILLIPS (J.); Op., Cit., P. 249; COCHOY (F.) and CANU (R.);
Op., Cit., P. 90.
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(1) ROMANO (J. Ch); Op., Cit., P. 388.

(2) MORASCH (M.); Op., Cit., P. 54.

(3) Case C- 381/05 Delandtsheer Emmanuel SA [2007] ECR I-
08501, Para. 47; CA Nancy, Nancy, CH. COMMERCIALE 02, N°
11/02287, 21 Novembre 2012.
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(1) ECJ.; Case C-112/99 Toshiba Europe [2001] ECR I- 7945.
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(1) ECJ, Case C-112/99 Toshiba, E.C.R. 1-7945 (2001).
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(1) U. S. C. — Title 15— Commerce And Trade, § 1125 (C - 3).

3 € salall L Gl 5 cellginnall A 8l A gaall e (¥) 4V YV 30l (i aal 5 (V)

Al e & kel Gl jleed) (e A jladll @l A Aglead g 5datV) G S8 e
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(3) ALEXANDER (J. M.) and HEILBRONNER (K. M.); Op., Cit., P.
128; SPINK (P.) and PETTY (R.); Op., Cit., P. 870; ROSATI (E.);
Op., Cit., P. 156.

Fvt o aalaBile fudgilall Sgse dl Wl



e ) e 7.8 (YAY jugisaly 08 adall

salal) 3 da yil 138 7150 gl (e oS0 Al A Landl) (5 s
G mill a3y Cam VVEY T QB )Y A il e dad )

Oas agn 5 e Y)Y 52l 5 2 5l D jaal) cldleYL Galal

byby cils e dilaill aoe Ja pd G COBAY) 8 Gl IS
s g iz o a8, 5 AT Culs e e Lala sl e

Gl claiiall e gl e L Uals a4 el cldle )

e bl ially A ialal 3 jaeall llall (e oyt o ool Al

(R el il jlaal)

A Ea e o) byl Bl e a2 ) e ad didal

O ol o) gl (e udliall 5 Allginddl o AS Dles (a5 Lagia 5y al
8 A e gl Jas b Jiaiall s Lagale < il 591 s
L sa Ldial @llia o V) ¢ uilial) Gmany Jf pia¥) 5 cAagnia pi ol 4l
Otaal) cpy L Ul im0 e (el of b i Legiy
O—Say Cus (manaa e aSall (Sl Sllias Wle) 3 )5 pually any dnidlic g

(1) MORASCH (M.); Op., Cit., P. 53.
(2) OHLY (A.) AND SPENCE (M.); Op., Cit., P. 65.
(3) L 149/22, 11. 6. 2005, Art. 6 (2).
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(1) BERNITZ (U.); Op., Cit., P. 23; ALTMAN (L.) and CALLMANN
(R.); Callmann on Unfair Competition, Trademarks and Monopolies
Callaghan, 4th ed., 1998, P. 22:28.

(2) Oral-B Laboratories, Inc. v. Mi-Lor Corp., 810 F. 2d 20 - Court
of Appeals, 2nd Circuit 1987.
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(1) CA Paris, Mar. 16, 1984, Gaz. Pal. 1984, |, pan. jurispr. 369.
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A< cellgin all dpusi il 45000 G (F) 3/1Y) Baladl i g i) V2 i (V)
= Directive 89/104/EEC of ) i jaall ciladally (alad) ) sY) dm 51l alSal
21.12.1988 approximate the laws of the Member States relating to
trade-marks, (OJ L 40, 11.2.1989, at 1), Directive as last amended
by Decision 92/10/EEC (OJ L 6, 11.1.1992, at 35) and Directive
S Cua ((2008/95/EC of 22.10.2008 repeals Directive 89/104/EEC
EVLa e Al 388 i gl ) Lalal 13a Jie laaY llae asa Legd ks
o)) Al e (V=TT s e e elldg Ll Al e gl
O Al Gl a1 A sy (aldl) (g 5l G lal e o€ aldl 5 co0/aY
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(2) SPINK (P.) and PETTY (R.); Op., Cit., P. 865, GUINNESS

(M. S.); Op., Cit., P. 894; BODEWIG (F. H.); Op., Cit., P. 47.
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(1) ECJ, Case C-533/06, O2 Holdings Limited v. Hutchison 3G UK
Limited, 2008, WLR (D) 193.
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(1) 15 - U.S.C. § 1125(a)(1). It stated that: (1) Any person who, on or
in connection with any goods or services, or any container for goods,
uses in commerce any word, term, name, symbol, or device, or any
combination thereof, or any false designation of origin, false or
misleading description of fact, or false or misleading representation of
fact, which: (A) is likely to cause confusion, or to cause mistake, or
to deceive as to the affiliation, connection, or association of such
person with another person, or as to the origin, sponsorship, or
approval of his or her goods, services, or commercial activities by
another person, or (B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic
origin of his or her or another person’s goods, services, or
commercial activities."

(2) See for Example; Hasbro, Inc. V. Clue Computing, Inc., 66 F.
Supp. 2d 117 - Dist. Court, D. Massachusetts 1999; Savin Corp.
V. Savin Group, 391 F. 3d 439 - Court of Appeals, 2nd Circuit
2004; U-Haul Intern., Inc. v. When U. com, Inc., 279 F. Supp. 2d
723 - Dist. Court, ED Virginia 2003; 1-800 CONTACTS, INC. v.
WhenU. Com, 414 F. 3d 400 — Court of Appeals, 2nd Circuit 2005;
Brookfield Communications v. West Coast Entertainment, 174 F.
3d 1036 - Court of Appeals, 9th Circuit 1999; Big Star
Entertainment, Inc. V. Next Big Star, Inc., 105 F. Supp. 2d 185 -
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Dist. Court, SD New York 2000; CCBN. Com, Inc. V. C-Call. Com,
Inc., 73 F. Supp. 2d 106 — Dist. Court, D. Massachusetts 1999;
See also: GIVAN (J. S.); Using Trademarks as Location Tools on
the Internet: Use in Commerce? UCLA J.L. & Tech., Vol. 4, 2005,
P. 33.

(1) Charles of the Ritz Group v. Quality King Distributors, 636 F. Supp.
433 — Dist. Court, SD New York 1986. See also: Bausch & Lomb
Inc. v. Nevitt Sales Corp., 810 F. Supp. 466 — Dist. Court, WD New
York 1993.
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(1) Case C-533/06 O2 Holdings Limited V. Hutchison 3G UK Limited
[2008].

(2) ROTHMAN (J. E.); Op. Cit., P. 143; SIDBURY (B. F.); Op. Cit.,
P. 53; SAUNDERS (K. M.); Op. Cit., P. 549; See also: AMF INC.
V. Sleekcraft Boats, 599 F. 2d 341 — Court of Appeals, 9th Circuit
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1979; Polaroid Corporation v. Polarad Electronics Corp., 287 F. 2d
492 — Court of Appeals, 2nd Circuit 1961.
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(2) Official Journal of European Community, L 376/21, 27.12.2006,
Art. 4(g), Art 6 (1-c). It stated that: Comparative advertising shall, as
far as the comparison is concerned, be permitted when the following
conditions are met:...(e) for products with designation of origin, it
relates in each case to products with the same designation'. See
also; Business Protection from Misleading Advertising Regulations
2008 of the UK, SI 2008/1276, Art. 4(g). French Consumer Code,
Art. L.121-9(1). It stated that: Take unfair advantage of the
reputation attached to a trademark, manufacturer’s brand or service
mark, to a trade name, to other distinctive marks of a competitor or
to the designation of origin as well as the protected
geographical indication of a competing product'.
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(1) MORASCH (M.); Op., Cit., P. 54; SPINK (M. P.) and PETTY (D.
R.); Op., Cit., P. 315.

(2) Case C- 381/05 Delandtsheer Emmanuel SA [2007] ECR I-
08501. also see Case C-112/99 Toshiba Europe [2001] ECR I-
7945, paragraphs 30 and 31.
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(2) Section 43(a) of the Lanham Art. (15 - U.S.C. § 1125(a)(1)). See
Also; Eckel Indus., Inc. v. Perma Tech, Inc., 131 F.3d 130, 1997
WL 768362 (2d Cir. 1997.
(3) HANSEN (C. H.); Op., Cit., P. 38; BERNITZ (U.); Op., Cit., P. 25.
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Kraft, Inc. v. FTC, 970 F. 2d 311 - Court of Appeals, 7th Circuit
1992; FTC v. Staples, Inc., 970 F. Supp. 1066 — Dist. Court, Dist.
of Columbia 1997; FTC v. QT, Inc., 512 F. 3d 858 — Court of
Appeals, 7th Circuit 2008; Novartis Corp. v. FTC, 223 F. 3d 783 -
Court of Appeals, Dist. of Columbia Circuit 2000; FTC v. Swedish
Match, 131 F. Supp. 2d 151 — Dist. Court, Dist. of Columbia 2000;
FTC v. QT, Inc., 448 F. Supp. 2d 908 - Dist. Court, ND lllinois

var  alaB¥lg hielall Sigee Jl Was



e ) e 7.8 (YAY jugisaly 08 adall

Ulne eled) i e dalu g dall Lhsa LS Mo 5 y0d e i)
Ol e o cilaa a5 a5 A L YIC EV (any B
sl A al i b o L - sieall Galaial) e 9 Jaeatl

CYLa 1y Ly Al e JS A8 e el alaty)

clatial f uliadl Joa Allias f L3S ac) jo et ) el (Sley)
ga oy

O p b Lo 3a3 Lgde aay adl e Aiall W) AUl ayg

Ol mi ey Aalell Aaliaall liae o) GIS e Callial i el )

bl daliaad 8a3 A sl YY) st dala L daall

2006; FTC v. Direct Marketing Concepts, Inc., 648 F. Supp. 2d 202
- Dist. Court, D. Massachusetts 2009; FTC v. National Urological
Group, Inc., 645 F. Supp. 2d 1167 — Dist. Court, ND Georgia 2008;
FTC v. PACIFIC FIRST BENEFIT, LLC, 472 F. Supp. 2d 974 - Dist.
Court, ND lIllinois 2007.

(1) Section 5 of the FTC Act. 15 U.S.C. § 45.

(2) Sections 12-15 of the FTC Act. 15 U.S.C. §§ 52-55

(3) Federal Trade Commission Advertising Enforcement, Lesley Fair,
March, 2008, P. 2. Available at: http://www.ftc.gov/oia/ assistance/
consumerprotection /advertising/enforcement. pdf
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(1) GAUGHAN; Advertisements Which Identify '‘Brand X": A Trialogue
on the Law and Policy, FORDHAM L. REV., Vol. 35, Issue No. (3)
1967, P. 452.

(2) STERK (E. S.); Op., Cit., P. 110.
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(1) GRIMES; Control of Advertising in the United States and Germany:
Volkswagen has a Better Idea, HARV. L. REV., Vol. 84, 1971, P.
1775. Available at: http: //www.jstor.org.ezproxy.
taylors.edu.my/stable/pdfplus/1339568.pdf.

(2) WERNER (0. R.); Op., Cit., P. 87; STERK (E. S.); Op., Cit., P.
97, LEIGHTON (J. R.); Op., Cit., P. 604.

(3) STERK (E. S.); Op., Cit., P. 110; FTC Advertising Enforcement,
Lesley Fair, Op., Cit., P. 2.
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(1) Sears, Roebuck & Co. v. FTC, 676 F.2d 385, 391 (9th Cir. 1982).
Available at: https://bulk.resource.org/courts.gov/c/F2/676/676. F2d.
385.80-7368.html.

(2) Unocal Corp., 117 F.T.C. 500 (1994); Eggland’s Best, Inc., 118
F.T.C. 340 (1994) Referred at: rrc Advertising Enforcement, Lesley
Fair, Op., Cit., p. 2. See also: Novartis Corp. v. FTC, 223 F.3d
783 (D.C. Cir. 2000). Available at: https://bulk.resource.org/
courts.gov/c/F3/223/223.F3d.783.99-1315.html.

(3) FTC v. Western Botanicals, Inc., No. CIV.S-01-1332 DFL GGH
(E.D. Cal. July 11, 2001); FTC v. Christopher Enterprises, Inc., No.
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2:01 CV-0505 ST (D. Utah Nov. 29, 2001); FTC v. Met-Rx USA,
Inc., No. SAC V-99-1407 (D. Colo. Nov. 15, 1999), and FTC v.
AST Nutritional Concepts & Research, Inc., No. 99-WI-2197 (C.D.
Cal. Nov. 15, 1999. Referred at: Frc Advertising Enforcement, Lesley
Fair, Op., Cit., p. 3.

(1) WebTV Networks, Inc., C-3988 (Dec. 12, 2000); United States v.
Bayer Corp., No. CV 00-132 (NHP) (D.N.J. Jan. 11, 2000); Exxon
Corp., 124 F.T.C. 249 (1997); California SunCare, Inc., 123 F.T.C.
332 (1997) Referred at: rrc advertising Enforcement, Lesley Fair, Op., Cit.,
PP. 4-5.

(2) Telebrands, Corp., 140 F.T.C. 278 (2005); Synchronal Corp., 116
F.T.C. 1189 (1993); United States v. Telebrands Corp., No. 96—
0827-R (W.D. Va. Sept. 2, 1999); FTC v. iMall, Inc., (C.D. Cal.
Apr. 12, 1999); FTC v. American Urological Corp., No. 98-CVC-
2199—JOD (ND Ga. Apr. 29, 1999) Referred at: FTC Advertising
Enforcement, Lesley Fair, Op., Cit., PP. 5:7.
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(1) FTC v. Tyme Lock 2000, Inc., No. CV-8-02-1078-JCM-RJJ (D.
Nev. July 11, 2003); FTC v. Kevin Trudeau, (N.D. lll. Nov. 21,
2007); FTC v. International Research and Development Company of
Nevada, No.04C 6901 (N.D. lll. Aug. 22, 2006); FTC v. 7 Day
Marketing, Inc., No. CV08-01094-ER-FFM (C.D. Cal. Feb. 27,
2008); FTC v, American Bartending Institute, Inc., (C.D. Cal. Apr.
18, 2006); FTC v. Neiswonger, No. 4:96CV(02225 SNL (E.D. Mo.
May 8§, 2007); FTC v. Sloniker, No. CIV (02 1256 PHX RCB (D. Az.
Feb. 6, 2003); United States v. Telebrands Corp., No. 96-0827-R
(W.D. Va. Sept. 2, 1999) FTC Advertising Enforcement, Lesley Fair, Op.,
Cit., PP. 5-6.

(2) KFC Corp., 138 F.T.C. 442 (2004); Novartis Corp. v. FTC, 223
F.3d 783 (D.C. Cir. 2000); London International Group, 125 F.T.C.
726 (1998); Kraft, Inc., 114 F.T.C. 40 (1991). Referred at: rrc
Advertising Enforcement, Lesley Fair, Op., Cit., P. 18.
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(1) Directive 2006/114/Ec; Official Journal of European Union, L
376/21), Art. (5), Parag., No. (1). It stated that; Member States shall
ensure that adequate and effective means exist to combat misleading
advertising and enforce compliance with the provisions on
comparative advertising in the interests of traders and
competitors....".
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(1) Ibid, Art. (5), Parag., No. (2:6).
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(1) French Consumer code; Article L121-2; (Order No. 2005-1086 of
1 September 2005 Art. 3 Official Journal of 2 September 2005).
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(1) French Consumer code; Article L121-2 and Article L121-7.
(2) Consumer code; Article L121-3.
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(1) Consumer code; Article L121-4; See also: CA Nancy, Nancy, CH.
COMMERCIALE 02, N° 11/02287, 21 Novembre 2012; CA Dijon,
Dijon, CH. CIVILE B, N° 08/00482, 26 Mars 2009; CA Paris, Paris,
PQE 01 CH. 0, N° 10/14920, 16 Aodt 2010; CA Paris, Paris, PQE
01 CH. , N° 09/21980, 035 Janvier 2010;

(2) FITZGERALD (D.); Comparative Advertising in the United Kingdom,
European Intellectual Property Review (E.l.P.R.), Vol. 19, 1997), P
709.
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(1) The Committee of Advertising Practice (CAP) Code; The UK Code
of Non-broadcast Advertising, Sales Promotion and Direct Marketing,
Article 1-d. Available at:
http: //www.cap.org.uk/AdvertisingCodes /~/media/Files/CAP/Codes%
20CAP%20pdf/CAP%20Code%200712.ashx.

(2) The Communication Act 2003, Art. 325. Available at:
http: //www.legislation.gov.uk
Jukpga/2003/21/pdfs/ukpgacs_20030021_en.pdf.

(3) Memorandum of Understanding between Office of Communications
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1 A ledl dalia Wl 3t Gl Jal (e Ll g8 A cle 5l
AeYly dla 1 i allad) Claal g Juail 5L Jeall ) d8LaY
Oaral) 5 dladl Gy suiill 5ol e 3148

e VAl cDleY) s oSl Je ) gLl g3 e
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See¥ o I cleag 138O J 930 1wl 2 ) e pea g 3850
Gl 3l el e ) 3adl e pall 1 g Lild ¢ saaill 23] Callis
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(Ofcom) and The Advertising Standards Authority (ASA)and The
Broadcast Committee of Advertising practice (BCAP), and The
Broadcast Advertising Standards Board of Finance (BASBOF), May,
2004, No. 10-a, P. 6. Available at: http://www.asa.org.uk/ About—
ASA/About-
regulation/~/media/Files/ASA/Misc/Ofcom%20Memorandum% 20 of
%20Understanding.ashx.

(1) OHLY (A.) and SPENCE (M.); Op., Cit., P. 120.

(2) BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., P. 26.

(3) HAN, (N. M.); Op., Cit., PP. 49-50.
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(1) MORASCH (M); Op., Cit., P. 60.
(2) HAN, (N. M.); op,, cit., pp. 49-50; BODEWIG (TH.); op., cit., p. 97.
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http://www.cpa.gov.eg/mob.htm. (Last visited 15-5-2013)
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http://www.cpa.gov.eg/newscarMG.htm. (Last visited 15-5-2013
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(1) BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., P. 7.
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Cosgrove Studio and Camera Shop, Inc. 48, & (5 s aad g
S8 U il i) L anid 3 ALY claglail o Paine 4S5 aua

Canua V) (saa) 8 Wle) e aall A8 0 &G s g geall oda i k0 Lol

drany ) paY) ) caag A Juady) Jilu g 488 Lis Defamation pelally aag, (V)
D5 o2 Bkl e lial 58 cay aiay A el 5 AEY (e aad) f (pudlial
1<) 43 aaip Disparagement (o) L . lgesdy il cilaiial) olas 5 o 5o
relly b sl )L udlial) et e sagd) 5 daniall 5 pal
GAUGHAN (L. D.); Op., Cit., PP. 446 - 447.
(2) STERK (E. S.); Op., Cit., P. 83.
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(1) See for example: Cosgrove Studio and Camera Shop, Inc. v. Paine,
408 Pa. 314, 182 A.2d 751 (1962); Gertz v. Robert Welsh, Inc.,
418 U.S. 323 (1974). Referred at: MARX (G. S.); Section 43 (a) of
the Lanham Act: A Statutory Cause of Action for False Advertising,
Washington and Lee Law Review, Vol. 40, Issue No. (2), 1983), P.
386. .
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(1) MAGASINER (F. T.); Defamation and Product Disparagement:
Narrowing the Analogy to Personal Defamation, COLUM. L. REV.,
Vol. 75, 1975, P. 963; DAVIS (J.); The Value of a Reputation, The
Cambridge Law Journal, Vol. 57, Issue No. (1), 1998, P. 40; STERK
(E. S.); Op., Cit., P. 83; MARX (G. S.); Op., Cit., P. 386.

(2) GAUGHAN (L. D.); Op., Cit., P. 452; BECK-DUDLEY (L. C.) and
WILLIAMS (G. T.); Legal and Public Policy Implications for the
Future of Comparative Advertising: A Look at U-Haul v. Jartran,
Journal of Public Policy & Marketing, Vol. 8, Health and Safety
Issues (1989), P. 128. Available at: http://www.jstor.org/
stable/30000317.
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(1) Section 43(a) of the Lanham Act reads in the pertinent part: (1) Any
person who (B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic
origin of his or her or another person's goods, services, or
commercial activities, shall be liable in a civil action by any person
who believes that he or she is likely to be damaged by such act. 15
U.S.C. 1125(a) (2004).

(2) STERK (E. S.); Op., Cit., PP. 92:93; LEIGHTON (R. J.): Op., Cit.,
P. 588; See also: Skil Corporation v. Rockwell International Corp.,
375 F. Supp.777 - Dist. Court, ND lllinois 1974. Available at:
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http://www.leagle.com/xmIResult.aspx?Xmldoc=
19741152375FSupp777_11062.xmI&docbase=CSLWAR1-1950-
1985; Taquino v. Teledyne Monarch Rubber, 893 F. 2d 1488 -
Court of Appeals, 5th Circuit 1990.

(1) BARIGOZZI (F.) AND PEITZ (M.); Op., Cit., P. 8.
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(1) Dilution by Tarnishment 'is association arising from the similarity
between a mark or trade name and a famous mark that harms the
reputation of the famous mark. 15 USC § 1125 - False
designations of origin, false descriptions, and dilution forbidden.

(2) 15 U.S.C. § 1125 (c) (2). It stated that “For purposes of Para.
(1), a mark is famous if it is widely recognized by the general
consuming public of the United States as a designation of source of
the goods or services of the mark’s owner. In determining whether a
mark possesses the requisite degree of recognition, the court may
consider all relevant factors, including the following: (i) The duration,
extent, and geographic reach of advertising and publicity of the mark,
whether advertised or publicized by the owner or third parties.
(i) The amount, volume, and geographic extent of sales of goods or
services offered under the mark. (iii) The extent of actual recognition
of the mark.
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(1) BIOLAY (J. J.); Op., Cit., P. §; ROMANO (J. Ch); Op., Cit., P.
405; GOLDMAN (L); Op., Cit., P. 503.

(2) ALPI (F.); Action en Concurrence Deloyale. Eléments de
Procédure, Juris—classeur Concurrence—Consommation, fascicule
245, 2003, P 47.
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(1) COCHOY (F.) and CANU (R.); Op., Cit., P. 88; HARRISON (R.
S.); Op., Cit., PP. 232-234; BELLER (J. D.); Op., Cit., PP. 919-
920; ROMANO (J. Ch); Op., Cit., P. 406.
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(1) CATHERINE (N.); The limits of comparative Advertising in civil
actions: Just when you dare to compare, Canadian Intellectual
Property Review (C.I.P.R.), vol. 15, 1997, P. 8; LEIGHTON (J. R.);
Op., Cit., P. 594.

(2) HAN, (N. M.); Op., Cit., P. 26; GILL (K.) and JOLLIFFE (S. R.);
Op., Cit.,, P. 12.15; STEPHENSON (P.); Op., Cit.,, P. 182; OHLY
and SPENCE; Op., Cit., P. .
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(1) PETTY (D. R.); Advertising Law in the United States and European
Union, Journal of Public Policy & Marketing, Vol. 16, No. 1,
International Issues in Law and Public Policy (Spring, 1997), P. 7.
Available at: http://www.jstor.org/stable/30000417.

(2) SPINK (P.) and PETTY (R.); Op., Cit., P. 867;
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N.E.2d 1204, 313 lll. App. 3d 45, 245 . Dec. 847 (App. Ct.
2000); Xerox Corp. v. Apple Computer, Inc., 734 F. Supp. 1542
— Dist. Court, ND California 1990; Taylor & Francis Group, PLC v.
McCue, 145 F. Supp. 2d 627 (E.D. Pa. 2001); United Healthcare
Ins. Co. v. AdvancePCS, 316 F. 3d 737 — Court of Appeals, 8th
Circuit 2002.

(2) ECJ., Case L'Oreal SA and Others v. Bellure NV and Others [2006]
EWHC 2355 (Ch); Cooper Industries, Inc. v. Leatherman Tool
Group, Inc., 532 US 424 - Supreme Court 2001; Oral-B
Laboratories, Inc. v. Mi-Lor Corp., 810 F. 2d 20 - Court of
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P@E 05 CH. 02, N° 08/21978, 26 novembre 2010; Gracie v.
Gracie, 217 F.3d 1060, 1068 (Court of Appeals, 9th Circuit), 2000);
Resource Developers, Inc. v. Statue of Liberty-Ellis Island
Foundation, Inc., 926 F.2d 134, 139 (Court of Appeals, 2d Circuit)
1991; PPX Enterprises, Inc. v. Audio—fidelity Enterprises, Inc., 818
F.2d 266, 273 Court of Appeals, 2d Circuit, 1987.

(1) LEIGHTON, (R.J.); Op., Cit., P. 588; PETTY (D. R.); Advertising
Law in the United States and European Union, Op., Cit., PP. 2-13.
http://www.jstor.org/stable/ 30000417.
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(1) ALEXANDER (J. M.) and HEILBRONNER (K. M.); Op., Cit., P.
155; HAN, (N. M.); Op. Cit., P. 52; OHLY (A.) AND SPENCE (M.);
Op., Cit., P. 8.
(2) KINNEAR (C. Th.) and ROOT (A. R.); Op., Cit., P. 43.
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(2) SWAN (C.); Comparative Advertising Part 1: It’s only Advertising,
Intellectual  Property Lawyer, August 2000. Available at:
http: //www.simkins.co.uk/articles/ article]167.aspx.; COCHOY (F.)
and CANU (R.); Op., Cit., P. 101.

(3) BIXBY (B. M.) and LINCOLN (J. D.); Op., Cit,, P. 150.
http: //www.jstor.org/ stable/30000318; LEIGHTON (J. R.); Op., Cit.,
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P. 593; GUINNESS (M. S.); Op., Cit., P. 894.

(1) William H. Morris Co. v. Group W, Inc., 66 F.3d 255, 258 (Court of
Appeals, 9th  Circuit), 1995). Available at: https://bulk.
resource.org/courts.gov/c/F3/66/66.F3d. 255.94-55453.94-
55365.html.

(2) BIXBY (M. B.) and LINCOIN (D.); Op., Cit., P. 146;
LEIGHTON (J. R.); Op., Cit., P. 596; RAYMOND (P. D.); Damage
Control: What to do if you get sued over advertising, 2004,
http://www.adlaw.com/rc/handbk/rf_damage.html. Last  visited
(10/06/2012)
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(1) BECK-DUDLEY (L. C.) and WILLIAMS (G. T.); Op., Cit.,
P.130; GIVAN (J. S.); Op., Cit, P. 11; See also: U-Haul
International Inc. v. Jartran, Inc., 793 F.2d 1034 (Court of Appeals,
9th Circuit), 1986. Available at: https://bulk.resource.org/ courts.gov
/c/F2/793/793.F2d.1034.84-2801.html.

(2) BIXBY (B. M.) and LINCOLN (J. D.); Op., Cit., P. 150; See also;
Burndy Corp., v. Teledyne Industries Inc., 748 F.2d, Court of
Appeals, 2nd Circuit, 1984. Available at:
https://bulk.resource.org/courts.gov/c/F2/748/748.F2d.767.84-
7474.84-7436.143. 200.html.
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(1) COCHOY (F.) and CANU (R.); Op. Cit.,, P. 96; HENNI (J.); La
publicité comparative de Tele2 condamnee en appel, Les Echos, n°
19226 du 20 Aout., 2004, P. 19. Available at:
http://www.lesechos.fr/20/08/2004/LesEchos/index.htm. (last
visited 22/2/2013).
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(1) Section 43(a) of the Lanham Act reads in the pertinent part: (1) Any
person who ...(B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic
origin of his or her or another person's goods, services, or
commercial activities, shall be liable in a civil action by any person
who believes that he or she is likely to be damaged by such act.
15-U.S.C. 1125(a), (2004).

(2) STERK (E. S.); Op., Cit.,, P. 96; PETTY (D. R.); The Evolution of
Comparative Advertising Law: Has the Lanham Act Gone Too Far?,
Op., Cit., P. 170.
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. http://www.cpa.gov.eg/issues/adverissues.pdf : lul
(2) Directive 2006/114/EC; (O. J., L 376/21), Art. N. (3—g) which
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stated that: "It does not present goods or services as imitations or
replicas of goods or services bearing a protected trade mark or trade
name'. See also; Court Of Appeal ; L’ore’Al Sa V Bellure Ny,
[2010] R.P.C. 23, N. 37, P. 700; Cour de cassation, Chambre
commercial, 24 mai 2011, N° 09-70.722, Bulletin 2011, IV, n° 85.

(1) Consumer Code (Legislative Part), Art. L 121 (8-9), and Business
Protection from Misleading Advertising Regulations 2008 of the UK,
S1 2008/1276, Art. 4.

(2) BJO'RKENFELDT (M.); Op., Cit., P. 105; MCCARTHY (J. TH.);
Op., Cit., P. 25:52.

(3) WURTENBERGER (G.); Op., Cit., P. 747, MEALE (D.) and
SMITH (J.); Op., Cit., P. 97; Smith v. Chanel, Inc., 402 F.2d 562,
568 (Court of Appeal, 9th Circuit, 1968).
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(1) Saxlehner v. Wagner, 216 U.S. 375, 30 S. Ct. 298, 54 L. Ed.
525, Supreme Court of United States, (1910).

(2) Smith v. Chanel, Inc., 402 F. 2d 562 - Court of Appeals, 9th
Circuit 1968; See also: Brother Records, Inc. v. Jardine, 318 F.
3d 900 — Court of Appeals, 9th Circuit 2003; Sykes Laboratory,
Inc. v. Kalvin, 610 F. Supp. 849 - Dist. Court, CD California 1985.
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(1) Societe Comptoir De L'indus., ETC. v. Alexander's Dept. St., 299
F. 2d 33 - Court of Appeals, 2nd Circuit, 1962; See also: Smith v.
Chanel, Inc., 402 F. 2d 562 — Court of Appeals, 9th Circuit 1968;
Merck & Co. v. Mediplan Health Consulting Inc, 425 F. Supp. 2d
402 - Dist. Court, SD New York 2006; Bijur Lubricating Corp. v.
Devco Corp., 332 F. Supp. 2d 722 - Dist. Court, D. New Jersey
2004; Hypertherm, Inc. v. Precision Products, Inc., 832 F. 2d 697 -
Court of Appeals, 1st Circuit 1987.

(2) Calvin Klein Cosmetics Corp. v. Lenox Laboratories, Inc.,815 F.2d
500 (8th Cir. 1987).
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(1) French Consumer Code, Art. L.121-8 (3).
(2) STERK (E. S.); Op., Cit., P. 84; MORASCH; Op., Cit., P. 52.
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(1) CA Paris, 4e ch., July 1, 1998, D. 1998, inf. rap. 197; See also:
CA Paris, 4e ch. B, Sept. 10, 1999, D. 1999, 30.

(2) CA Versailles, June 27, 2002, J.C.P. 2003, E, II, 56.

(3) 15 U.S.C. 1125(a).
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(1) Coastal Abstract Serv., Inc. v. First Am. Title Ins. Co., 173 F.3d
725, 731 (9th Cir. 1999); See also: Presidio Enters., Inc. v. Warner
Bros. Distrib. Corp., 784 F.2d 674, 679 (5th Cir. 1986).

(2) STERK (E. S.); Op., Cit., P. 99; REED (D. M.), Comment, Use of
'Like/Love" Slogans in Advertising: Is the Trademark Owner
Protected?, San Diego L. Rev., Vol, 26, 1989, P. 101; See also:
Groden v. Random House, Inc., 61 F.3d 1045, 1051 (2d Cir.
1995).
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(1) United States v. Article... Consist. of 216 Carton. Bot., 409 F.
2d 734 - Court of Appeals, 2nd Circuit 1969; Newcal Industries v.
lkon Office Solution, 513 F. 3d 1038 - Court of Appeals, 9th
Circuit 2008; Time Warner Cable, Inc. v. DirecTV, Inc., 497 F. 3d
144 — Court of Appeals, 2nd Circuit 2007; American Italian Pasta
Co. v. New World Pasta Co., 371 F. 3d 387 — Court of Appeals,
8th Circuit 2004; Anunziato v. eMachines, Inc., 402 F. Supp. 2d
1133 - Dist. Court, CD California 2005; Tietsworth v. Harley-
Davidson, Inc., 677 NW 2d 233 — Wis: Supreme Court 2004; New
Jersey Citizen Action v. Schering—Plough Corp., 842 A. 2d 174
— NJ: Appellate Div. 2003; Diversified Mktg., Inc. v. Estee Lauder,
Inc., 705 F. Supp 128 (S.D.N.Y. 1988); But cf. Charles of the Ritz
Group, Ltd. v. Quality King Distrib., Inc., 636 F. Supp. 443
(S.D.N.Y. 1986).
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(1) Pizza Hut, Inc., v. Papa John's Int', Inc., 227 F.3d 489, 497 (5th
Cir. 2000); Pizza Hut, Inc. v. Papa John's Intern., 80 F. Supp. 2d
600 — Dist. Court, ND Texas 2000; See also; U.S. Healthcare, Inc.
v. Blue Cross of Greater Phila., 898 F.2d 914, 926 (3d Cir. 1990).
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(3) STERK (E. S.); Op., Cit., P. 98; SPINK (M. P.) and PETTY (D.
R.); Op., Cit., P. 314; Oestreicher v. Alienware Corp., 544 F. Supp.
2d 964 - Dist. Court, ND California 2008; Clorox Co. Puerto Rico v.
Procter & Gamble Commercial Co., 228 F.3d 24, 39 (1st Cir. 2000);
Haskell v. Time, Inc., 857 F. Supp. 1392 - Dist. Court, ED
California 1994; Toro Co. v. Textron, Inc., 499 F. Supp. 241, 253
n.23 (D. Del. 1980).
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(1) Pizza Hut, Inc. v. Papa John's Intern., Inc., 227 F. 3d 489 -
Court of Appeals, 5th Circuit 2000; Omega Eng'g, Inc. v. Eastman
Kodak Co., 30 F. Supp. 2d 226, 259 (D. Conn. 1998).

(2) Sanders v. Apple Inc., 672 F. Supp. 2d 978 - Dist. Court, ND
California 2009; FTC v. Trudeau, 579 F. 3d 754 - Court of
Appeals, 7th Circuit 2009; Southland Sod Farms v. Stover Seed
Co., 108 F.3d 1134, 1145 (9th Cir. 1997).

(3) Bracco Diagnostics, Inc. v. Amersham Health, Inc., 627 F.
Supp. 2d 384 - Dist. Court, D. New Jersey 20009.

(4) Pelman v. McDonald's Corp., 237 F. Supp. 2d 512 - Dist. Court,
SD New York 2003.

(5) American ltalian Pasta Co. v. New World Pasta Co., 371 F.3d 387
(8th Cir. 2004).

(6) Pizza Hut, Inc. v. Papa John's Intern., Inc., 227 F. 3d 489 -
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