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Research Summary
If it is common for the contract for the carriage of goods to be

made by sea between the carrier and the shipper. However, this
relatively simple, classic scheme often differs from what happens
in reality. In maritime transport contracts, the parties to the
contract for various reasons entrust some or even all of their
contractual obligations to third parties. This is how the framers of
the Convention on Contracts for International Carriage of Goods
in Whole or Part of the Sea (the Rotterdam Rules) realized that
modern sea transport necessarily involves the involvement of
many operators other than the original parties, and wanted to
include in the scope of the Convention all the actors involved in
the transport process. To do so, The Convention attempted to
define the role of each of those actors in order to give them a
clear legal status corresponding to their participation in the
performance of the contract of carriage. As a result, the
Rotterdam Rules introduced the concepts of “performing party”
and “maritime performing party” as newly created legal concepts

The introduction of the latter concept is a major innovation in
maritime transport law, inasmuch as it is common for the
contracting carrier not to be the person who actually carries the
goods. A professional contract carrier will often use specialized
operators to perform obligations other than transportation. For a
long time, those persons who today qualify as "performing
parties” under the Convention participated in the performance of
the contract of carriage without having any specific legal status.
Because they have fulfilled one or more of the carrier's
obligations, they are likely to find their liability liable to the
holders of the goods in the event of loss, damage or delay.
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p. 141.
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- HOU,(W.), La liberté contractuelle en droit des transports maritimes de

marchandises : 1’exemple du contrat volume soumis aux régles de

Rotterdam, Ph.D These, Faculté de Droit et de Science Politique- Université

paul cézanne, 2010, p.6 et seq.
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(') Mukherjee,(P.K) and Bal,(A.B.), A Legal and Economic Analysis of
the Volume Contract Concept under the Rotterdam Rules: Selected Issues in
Perspective, Journal of Maritime Law and Commerce; Bristol Vol. 40, No.
4, 2009, p. 580.
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(') Pontopiddan,(K.), “Shipowner's on the UNCITRAL Convention on
Contracts for the International Carriage of Goods Wholly or Partly by Sea”,
Summary and speech, CMI Yearbook, 2009, pp. 282-291.

(*) UNCITRAL, Draft Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea, Compilation of Comments by
Governments and Intergovernmental Organizations, Forty-first session,
New York, 16 June-3 July 2008, A/CN.9/658 (Australia), paragraph 11.
And See also: Rafenomanjato,( N.M.), Volume contracts under the

Rotterdam Rules: One Step Forward or Two Steps Backward?, Neptunus, e.

( ]
AR



dw‘ s«}gan =Y 'YVﬁUﬁJ‘Ml— J>| g9 &SLJ bM‘—w‘ﬂ‘ CJJ:\.L?(.A

aclgd aiul (s sl e alayig) aclsd e VA salad) Caal o aasg ol
13 Jail) sde 8 as gl D gl & saale ety v gY aclsdy (slaY
Caylall of a) Jyaddl o calall o dadl caydall o JaL cilialy dadiog oS
My o A8EY) b Lale (agaid) gaiiwal galall of plall 5 Sl
Jang 2y (gl (Ol ISy 5y8le e o) 88l §ygemn clgie aan sl pgialginne
Bl & aull jliie add pllal o) Jl mllal ailiad) Lo gyl Bliaid
.(\/\)

pagaiall @l (a Yad HAST chplaal) of () BLIY) S2a3 ey pag
Gy 4y clad JalL 2@l 3ty Y Yl ARl Adgal) il gliy) 8 Lede
(@l aay . al) olad¥) AL 2l e - oalall Gldgiees Gl e Lal
Al ) Wil 5 Js ead ddgidl dabaial) agill () VA salall jeia Y
o ol T o3a (e Ciaall A1 ey 23 by lally Aalall "l Aaleial)
A sall ) dalall Blan) dal e (oS skl dald se)l aag Pl
cAlganal)l Cleaally Adbenall ClBlEY)

aoailly (dalal) ALY daia Joa ald LlSaT 28U gl a3

oab o saradl e (V/A4) salal) cuai g L3Sl agiall lis dals ool

revue, Centre de Droit Maritime et Océanique, Université de Nantes, Vol.

19, 2013/2, p.5.

——

YVeA

'




el dinedl G el el S a0l -1 ¢

cilialgs Ggia Ao ABEY) ddle galati (53 calally B Lad oS kel

EEEY) eyt ) ldsisaly clalslly Gsaadl e Sl ol ST il giasa g

V1 alayigy aclsd e (Y/A ) sald) (il Lag Laile SN agall 5 Yy
G~ Al oda olSal ey sl )y Uly ey = tlarie
AEEY) e By A et ) 4alSal kg 535410 By e (aglil
Gl (a9 ABEY) 02g) i Lag g alSals Ui S Gl dad palill #l
O Y (Budly —a il by jlad) 4] sy aalall s oamiier g ya
& B 05 Vs QAT aitis ) HLEY) b e e A8V Ge zoyall
coagill mald e gled] e
oSI) aal) AST Gy Ung i (0/A ) Balall 8 alajig )y aelsh s s
onalall ye HAT pads gly JBL Cp Lad cacldll s3a e 4alSal a5 Al
oA oS ) o Dl G cilaslan (Al 8 padall Gy (6 o -1
—o Al el Lsle 009 o (Ao daspaall asiilge gy ABEY) 02a (e

Aiee o JALIL (alall Jled) cleadlly Sleud) Jean 8 dine dailgad) s<a YT

Ol Cus ¢opbrhall dagiad) dupal) da s 8 1D @llia caaal) die s desdl) die 4lia (1)
A ol land s G e Aplal Al ASHIL ey Leddll sial Sy 4 gial
ce Y Al lass Al el ghally SLENG AU il aaes gl 2a ) caady Y
inalls Lardl) die 8 adde b Lea Ysad ST ai anal) die 8 (omslalll L o8 ¢ MLy
LSy




dw‘ Gﬂ‘ =Y 'YVﬁUﬁJ‘Ml— J>| g9 &SLJ bM‘—w‘ﬂ‘ CJJ:\.L?(.A

Cras o8 o JB e Gang ( Il Cannd g S Jaall Jass 5l Jail
aal) die 8 el 13gy Gly
@ Caylall Jd e el (6] e 52 Ll Aallis ag ) 38 (ga sl
HApa8lail) Jog i) (Ao (aglinll dgall djall Glasag 508 daagles Aol anady
2aall anles alal) Lo Yy ecily BaY) 30 B9 e Sl Coaaig

e13g) aelsal el allailly ) are LAY 4l daliall A5lSeyl

Joa Jibuall 5t Uigh «J3U llial Jany gyl dinl) Caplall (1S Ll
o e a8 Al 4alSal Lgile (6K day cad) oS Shad) alSST altial (52
ey g (el danday € AT Clalill ol ddgiaal 8 s Jla) Jas
AlSal e zg5all dasyin dailge acl a3 (gyad) dand) Caphall IS 1) L e
dalya 4ilge Jaxy ol (A (gyall diial) Caylall (8 a3 ey cdade (he ALY
18 oY Hdai ¢ o 2l 53l ALSAYL Lale (39S o A8EY) 22a o
igalse & 8L e il
IV il ALY daia e a0 eg asl W 5LEY) jaat olia
calans Jo eplall 1va 8 JalS g 800 Gliall 155 o1 28LEY) gl
ale il lee b e Jaf Gy L a8bal)l ol 13508 Jgaiiagg Byal agealy
Cldgiualy Dlalslly @sdall daras @likail aae (e Av Balall (e el 5,240

Ol b Lgde Gasaaiall cilialslly GBsiall e oSl diall gty 5 i)

YVY .

——
| —




el dinadl O ol 5 Wl 58 o0l -1 €

Aaall) Adgiaal) o o FY 5 YA palal) i) € salall (g () Ly (1) e il
Al e JUg) ol dad e 3386 Adgie (5 Ao ki Yy <l DAY e
i) Caplall Aleal slaill duja aui ) Galedl pail) Caagag L7 saLal
B cadlgll b . GUaill puly ey (3) anall die Caupad HUT gl el

Jail anal) ke alasiid ey caiload) L&l il as ol aaay Y Capatl) o

oaill 128 ()l el aay .clglall (e ia 2ae ol adliadl (e Bpia ciliS
IS U8 Galall A i) 5508 aaias i tallad Ol Upal (g0 808 S WS
OS5 o s il (e lla] L ALY ) dasiall liadl) 3aeS e g0
Glblasall (o ae )]l rd ¢ oSI agell aladiul 8 Ldiis dalias s galdl
2gaall O LY aly san calll 8 asl ¥) Lalayig) aeld A Lgle (agaaid
bl e ailiad) (e 8 B0 o o 33l ae ciall) LS asdin L)
Laiie (o Ao lall gealall Juany (4ls cagl desiias dghall odgh . aliiie

sl agp iln ol dush

calaygy et Jladll oadal) Ly Caglae cyls (Baw Las a2yl ey

Ol s S [a raaly o gl dallaiy oSl Saall Joa daadill e 235 (')
ol Jal sghes ddletall saniall aeY) ABLE) pgin B oS dall gl SLdl cald
gl labal) Ase (Yot alaig eld) Wi ol WS s ok e gl
Y OVA O of aladll cclalid) daals —Bgaal) S (Al
() Kolli,(K.), Op.Cit, p.163.

(
AR

—



dw‘ Gﬂ‘ =Y 'YVﬁUﬁJ‘Ml— J>| g9 &SLJ bM‘—w‘ﬂ‘ CJJ:\.L?(.A

QL Sl sgiall’ A58 b et gdall (e calaall adlad) IS 1) 4s) bl
s YA O, A8l Gadas s e Jli of a2l 3 ails e 12a
o Sl a8 Jil) I8 T o e dsiad) (e Bl 038 s lan oidy
3sie (A Joaall agelidly cpialall ehye) dal e dddgiuna) (bl Jilie Jf
Osanipdl) Gl oSTe Lga 8l Al dbad) el s dujlaa () 138 jadug Ld0aS
e griny M paall vin ST g sl puialal of el A el Gl
Julail) s Ogamlaal) S35 13Sa5 . 8 e gy ae Sy (J8 lilesa
Wil (oo o ccnand 28N Allaks yuzmy (3F (530 calagig) aclgd SIKaT e
i A e cpialall i dles o aBlglly L Ja IS plasiad sela) )
s ol A Jla¥) e 1) 55LE) by - alaigy elss paaialy il 55 e
@35 O (e Weglaa o a58sl) Giams Cunpel (Bl dja auls el il
e J81 5538 e ¢oualall aall Jall S alasial sel) ) oS Sal)
) zaglilly daglusall
A ACad bk oSl il L bl s oJls 3 e
O sl (e (A Aalanl) dpall’ s ealag) ciag (531 O35l dalaiall
O OLSD Gualdll (e llall 8 cganl) ggua 8 Jal) aye 3L a0

oialall (il dleag Allae e () Gapball e a0 Lyl Aals

(') Ibid, Op.Cit, p.156.

YVAY

——
| —




el dinedl G el el S a0l -1 ¢

DUl alajig) aclgd gauialy auiag csh¥) (8 @8l alads - (9A] dali o linal

G Gl
Gad) daial) Ciyhal) Al ghuna alSal

Pl Lugal
aelsih L ailaia CiyhS Jal Algiae e salill Jaill gl @bl oS,
J Adgine Akt —)4TA alal e Joaad Gl 8 Ly =1 4Y € Jlad (glaY
Jall e da g A el gy all JEl VAY S g uly Al iy iy o
el laac)g aa sl Al gal) CilElay) ol colldy o pamsiil) ey (M ailanal
) Alinla L a il xa Btlie A08la3 ABe agl el (pdll Gl (el
e Dlsiuall (28 'E jsaalas aeld VAVA alal giliall gyl Jaill saadl)

9 28lail) B aniiy A el Gt e " dedl) Ll

N80T alad il guh e aibadl Joall Jail) sie A8l e and o 280 kg (1)
A3 S el e pilad) Ui de olay g 38 e ey auis ) ()
Sl (et ¢ (goall Jaill Adgn A8l a8y 1499 alal Jujiige 281 o) L .Y 0o s

Jaladl JBU e AT Gadd 4y agk A gead) JR) Glsin

( ]
ARAM



dw‘ s«}gan =Y 'YVﬁUﬁJ‘Ml— J>| g9 &SLJ bM‘—w‘ﬂ‘ CJJ:\.L?(.A

-

RENPYIG' VPP Y-. AR DVIE LA RO g KT PRRIVS P JEI PG IR
e Apldl Alsal) laliy) 8 padneall O Ledl) BN e psl 5,580 o305
oot Woal (S5 el i) (5355 (53 Gl (e JALI dadé Joy Y a0
Gllase Mdie sl goiilly Joaaill Jlae Jie Jail olal 8 GuSliiall oyl
CLRY) aes o Adgiue (s Y alyig) deld (8 celld aag Akl Jail
sadial)l (il Y1 ang agie 5aaas ddilh o g Adgidl s o csial)
el
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